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BEPXOBHBIHN CY [
POCCUUCKOM ®EJAEPAIIMN

Ne 41-KI'26-6-K4
OINMNPEAEJJIEHME

r. Mocksa 5 mas 2026 r.

CynebHas Komnerus IO TIpaXZAaHCKMM JenaM BepXxoBHOro Cyna
Poccuiickoit ®eneparuu B cocTase

[IpeAceAaTeNbCTBYIOMIETO Iletpymkuna B.A.,
cynaeit I'opmxosa B.B., Acramiosa C.B.

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHiH IPaKIaHCKOe N0 MO UCKY
obulecTBa ¢ orpaHM4YeHHON oTBeTcTBeHHOCTHIO «ILmem3aBoy Kuposa» k BpelieBy
Anexcannpy CepreeBudy, TpycoBy Anaronuio MBaHOBHYY O mepeBoje IpaB H
o0s13aHHOCTEH MOKyMaTeNs 3eMEeNBHOTO Y4acTKa IO JOrOBOPY KYIUIH-IPOLAXKH,
B3BICKAHUH ICHEXHOW CyMMBI, 110 KacCAalMOHHOW Xxanobe bpeuieBa Anekcanapa
CepreeBuya Ha pelieHHe 3MMOBHUKOBCKOTO paiioHHOro cyaa PocroBckoi obnactu
ot 17 nexabps 2024 r., ane/uISIMOHHOE ONIpejesieHHe CylneOHON KOJUIErHH II0
rpaxmaHckuM Jenam PoctoBckoro obnactHoro cyza or 9 ampens 2025 r. u
KacCallUOHHOE ompeAelieHHe CYAeOHOH KOJUIeTMH II0 TpaXJaHCKHM JejlaM
YeTBEPTOrO KaccallMOHHOro cyaa oduiel ropucaukuuu ot 30 urons 2025 r.

3acnmymaB pokman cynbu BepxoBHoro Cyna Poccumitickor ®enepauuu
I'opmkosa B.B., Boicaymas npeactasutened bpeimeBa A.C.  axBokaroB
Kapmosa C.H. u Muienko B.B., mogmepxaBmiix JOBOABI XaJloObl, IPeACTABUTENS
OO0 «IInemsaBog Kuposa» Cynpyna B.B., Bospaxasinero npoTHB
yIOBIETBOPEHHS XaloObl, mpokypopa ['eHepanpHOM mpoKypaTypsl Poccuiickoi
®epepamuu  Cnobomnuna C.A., mnomaraBmero cyje6Hple  [OCTaHOBJIECHHS
noanexanuMu otMeHe, CymeGHast KOJJIerus 10 rpaXXJaHCKUM JieliaM BepxoBHOro
Cyna Poccuiickoit Penepanuu



YCTaHOBHMIIA:

OOO «Ilnem3ason Kuposa» obparmiock B cyn ¢ uckoM k Bprutery A.C.,
Tpycosy A.H. o nepeBoje npaB ¥ 0053aHHOCTEH MOKYIATENS 3€MENLHOIO y4acTKa
0 JOrOBOPY KYIUIH-TIDOJAXKHM, B3BICKAHMM [EHEXKHOW CYMMBI, YKa3aB B
obocHOBaHME TpeOOBaHMH, YTO OOIIECTBO SBIAJIOCH APEHIATOPOM dYacTei
3€MEJIBHOTO y4YacTKa CEJbCKOXO3SMCTBEHHOIO HAa3HAYeHHUS C KaJacTPOBEIM
HOMEPOM , M3 KOTOpPOro BIIOCIEACTBUM ObUT 00pa3oBaH
3€MENBHBIM Y4acTOK C KaJacTpPOBBIM HOMEPOM . Horosop
apeHAbl YKa3aHHOIo 3€MEJIBHOro y4actka 3akmou€H Ha 10 net. Ilynkrom 2.3
JIAHHOI'0 JOroBOpa HpenycMoTpeHo mepBoouepenHoe mnpaBo QOO «Ilnemzason
KupoBa» Ha apeHIy M IOKYIKY 3€MENLHOIO Y4acTKa (IIPEeUMYILECTBEHHOE MPABO
[IOKYTIKM apeHaTOpoM OOBeKTa apeH bl ).

B xome HCHonp30BaHMS AapeHAOBAaHHOTO 3E€MEJBHOTO  y4YaCTKa ¢
KaJaCTpPOBBIM HOMEPOM o0IIeCTBy CTaJl0 U3BECTHO, YTO B
HapylIeHWE BBIIICHAa3BaHHBIX YCJIOBHUM JOroBOpa apeHIbl, apeHAOAATelb IPOJal
JaHHBIN 3eMeNbHbIN ydacTok bpeineBy A.C.

ITonaras, yro nedctBusmu IluxanmoBoit JLLA. (apeHmomarenb) HapyIIEHO
npeumymiecTBeHHoe 1paBo OO0 «IInem3aBon KupoBa» Ha BBIKYIT apeHIOBaHHOTO
3€MEJIBHOTO y4YacTKa, MCTell IPOCHI IEPEeBECTH Ha HEero mnpaBa M 00S3aHHOCTH
MOKyIaTelsis [0 JOroBOpY KyIUU-nponaxd oT 23 urond 2020 r., 3aKiIr04€HHOMY
mexay TpycoBeim AWM. u BpeueBsiMm A.C., B3pickath ¢ OOO «IlneM3aBoj
Kuposa» B nons3y bpeuieBa A.C. feHeXHYI0 CyMMYy, YIUIAYEHHYIO TIOCIEAHUM I10
Ha3BaHHOMY J[OTOBOpPY KYIUIM-TIPOAQXHW 3€MENBHOro y4yacTKa, ucTpeboBath
3eMENbHBI y4YacTOK C KaJaCTPOBBIM HOMEpPOM u3
He3aKOHHOTO BiajaeHus bpeuiesa A.C.

PemenneM 3HMMOBHHKOBCKOIO paiioHHOro cyna PocroBckoil obnactu oOT
17 nmexabps 2024 r. wuckoBeie TpeboBaHus OO0 «lIlnemsasony Kuposay
YAOBIETBOPEHBI.

ATeIAHUOHHBIM OMpeliefieHHeM CyAeOHOW KOJUIErMHM II0 IpaXJIaHCKUM
genaM Pocrosckoro obnactHoro cyaa ot 9 ampens 2025 r. penieHue cyfa IepBOH
MHCTAHIIUH OCTaBJIeHO 6€3 U3MEHEHHUS.

OrnpenenenneM cyneGHOM KOJUIETHH IO IpaKIAaHCKUM Jaenam YeTBEpTOro
KaCCaLMOHHOro cya obuieit opucaukimu ot 30 urons 2025 r. COCTOABIUMECS IO
jeny cyneGHble IMOCTAHOBIEHHMS OCTaBIE€HBI 0€3 H3MEHEHHS, KaccalliOHHas
xaoba bpruieBa A.C. — 6e3 yIOBIETBOPEHHUS.

B kaccanmuoHHOH ’kajobe CTaBUTCA BONMpoC 00 OTMEHE Ha3BaHHBIX
CyeOHBIX aKTOB.

OnpenenenreM cynpun Bepxosnoro Cyma Poccuiickodt ®enepanuu
Topuikosa B.B. ot 25 mapra 2026 r. KaccalMoHHas xanoba ¢ JeloM IepeiaHsl
IS paccMOTpeHHs B cyeOHOM 3acenanuy CyneOHOH KOJUIETUH IO IPKAaHCKHM
genam Bepxosroro Cyna Poccuiickoii ®@eaepalii.



IMposeprB  MaTepuanbl gena, OOCYIAMB [OBOABL, H3JIOXKCHHbIE B
KacCallMOHHOM >Kaio0e, BO3paXXeHMs Ha KacCalMOHHYyI xainoby, Cyne6GHas
KOJIJIErUsl HaXOIUT, YTO UMEKOTCS OCHOBAHHS JJIs1 OTMEHBI COCTOSBLIMXCS IO AENY
CyneOHBIX aKTOB.

B cooreerctBuu co ctr. 390'* I'paxmanckoro IIPOLIECCYATIBHOTO KoJeKca
Poccuiickoi ®Oenepaniid OCHOBAaHHSAMHM ISl OTMEHBI UIM U3MEHEHHS cynebHo
koyuteruer BepxosHoro Cyna Poccuiickoit @enepaiiuu cyaeGHBIX MOCTaHOBIECHHIHA
B KacCalldOHHOM TIOpsJKe SBISIOTCA CYIIECTBEHHbIE HAPYIIEHUS HOPM
MaTepHaIbHOIO MNpaBa ¥ (KWJIM) HOPM IIPOLECCYaTBHOTO IIpaBa, KOTOPHIE MOBJIHMSIH
Ha UCXoA Aeja M 0e3 ycTpaHEHHS KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHHE WU
3alllMTa HapylIEHHBIX NpaB, cBOOOJA M 3aKOHHBIX MHTEPECOB, a TaKXe 3allUTa
OXpaHsAEMBIX 3aKOHOM MYOJIUYHEIX HHTEPECOB.

Taxue HapyIeHHs JOMYINEHBI IPU PACCMOTPEHUH HACTOSILIETO JEa.

CynoMm ycranosneHo, 4yro OOO «IInemsaBox KupoBa» Ha OCHOBaHHH
JOroBOpa apeH/ibl 4YacTeld 3eMEeJbHOr0 Y4YacTKa CeJIbCKOXO3SWCTBEHHOIO
HasHayeHMs oT 6 Mapra 2014 r., ¢ MHOXECTBEHHOCTBIO JIMII HA CTOPOHE
apeHIoAaTensd, SBIAIOCh apeHAATOPOM 3EMENBHOr0 y4acTKa C KaJacTPOBEIM
HOMEPOM , M3 KOTOpOTrO BIOCIEACTBHH ObLT 0Opa3oBaH
3eMENBbHBIN YYaCTOK € KaJJaCTPOBBIM HOMEPOM .

YKazaHHBIH JOTOBOp apeH bl CpokoM Ha 10 JeT 3aKiIto4éH, B TOM YHCIIE, H C
TpycoBeiM A.U., COOCTBEHHHUKOM 3eMeNbHBIX MOOJIeH HMCXOLHOIO 3eMEJLHOIO
y4dacTka.

[IynkToMm 2.3 moroBopa NMpeaycMOTPEHO, YTO MPU Hepexoie A0JH ([IoNeid) B
npaBe oOmie COOCTBEHHOCTHM Ha 3€MIII0 TIO HACIENCTBY WJIM BCIEACTBUE
COBEpIIEHHBIX B COOTBETCTBHH € 3aKOHOJATenbCcTBOM Poccuiickoit Penepanuu
COENOK C 3€MeNbHBIMH [JOJISIMH [JEWCTBHE [JOroBopa C MpeAblAyIIUuM
coOCTBEHHHKOM IIpekpaiaercs. IlepBoouepeiHoe MpaBo Ha MOKYIKY W apeHnay
3eMeJbHBEIX Joiedi octaBuTh 3a OO0 «[Inem3aBonm Kuposa». C HOBBEIM
YYaCTHHKOM JOJIeBOM COGCTBEHHOCTH 3aKJIIOYaeTCs HOBBIM JOroBOp Ha OOIIMX
YCIIOBHSIX.

3eMeNBHBIA  Y4acTOK C KaJacTpPOBBIM HOMEPOM
o0pa3zoBaH Ha ocHoBaHMH nucbMeHHoro corigacus OOO «Ilnemsasox Kuposay,
COIEPIKAIIEro yCaoBre O COXpaHeHNH 0e3 W3MEHEHUsI B OTHOICHUH 00pasyeMoro
3eMeJIbHOTO yYacTKa paHee 3aKII04EHHOI0 J0roBOpa apeHbl.

CornacHo joroeopy Kymmm-npopaxu ot 23 mions 2020 r. Tpycos A.W.
(mpoxasen) npopan, a Bpoute A.C. (IoKynaTenb) KyIHJI 3€MEJbHBIA y4acTOK
KaTerOPUH 3€MENb: «3€MIH CelbCKOXO3AHCTBEHHOrO HasHa4YeHus», oOiueH
wiomanso 210004 M2, C KagaCTpPOBBIM HOMEPOM ,
pacIIoJIOXKEHHBIA 110 ajpecy: paloH, B
rpaHuIaX KOJIX03a UM. , 32 600 000 pyGieii.

Paspeniass crmop IO CyIIECTBYy M yIOBIETBOPAA tpeboBanne 00O
«[Inem3aBox KupoBay, cyn mepBoi HHCTAHIMHM HCXOJWJI H3 TOro, HTO
Tpycos A.W., B HapylleHHE YCJOBHH 3aKIFOUEHHOIO C ob111ecTBOM J1I0TOBOpa U
NpEeUMYLIECTBEHHOr0 MpaBa MCTHA Ha TIOKYNKY 3€MEJBHOro y4acTka, 06



ot4yxaeHuu 3eMenbHoro ydactka OOO «IlnemsaBox KupoBa» He yBemoMMII, yeM
HapYLIXJ €ro IPEUMYIIECTBEHHOE [IPaBO Ha IIPUOOpETeHNE 3eMEIBHOIO YYacTKa.

C [anHEIMM BBIBOJAMM CyZAa II€PBOM HHCTAHIMH COIVIACHJIHCH CYABI
aneIsIIIMOHHON 1 KacCallMOHHOHW WHCTAHIIUA.

Cynebnas komleruss IO TpaxJaHCKUM Jeinam BepxosHoro Cyga
Poccuiickoii ®enepanuu HaxXOAWUT, YTO pellleHHE CyAa, anelIsLHOHHOE
ONpENiE]ICHHE U OlIpelielIeHne CyJa KacCalMOHHOM MHCTAaHIMM TMPHHATHI C
HapylieHHEM HOPM [AEHCTBYIOLIETO 3aKOHOAATENbCTBA, M COIJIACHTHCA C HHMH
HeNb3s 110 CIEAYIOIUM OCHOBAHUSM.

C yuéroMm nmonoxeHud ct. 2, 195, 196 u 198 TI'paxmanckoro
opoueccyalbHoro  kogekca  Poccumiickoitk  ®@epmepaumd W pa3sbACHEHHIH,
copepxamxcs B nm. 2 ¥ 3 mnocrtaHoBneHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit @eneparuu ot 19 nekabps 2003 r. Ne 23 «O cyneGHOM pelieHdn»,
IJIsl TIOCTAHOBJIEHUsI 3aKOHHOTO M OGOCHOBAaHHOTO peINeHHS CYNy HEOOXOIHMO
JaTh KBaJIM(UKALMIO OTHOIIEHHUSM CTOPOH CIIOpa, OMPEJENUTh 3aKOH, KOTOPBIH
3TH NPaBOOTHOLICHHUS PEryIupyeT, YCTaHOBHUTH BCE 3HAYHMBIE OOCTOSTENbCTBA,
U3JI0)KUTh ODOCHOBaHHME CBOMX BBIBOJOB B MOTHBHUPOBOYHOM YacTH CyAeOHOrO
aKTa 4 cpOopMynHMpOBaTh pellleHHe M0 CIOpPYy B €ro pPe30JIOTHBHOM YacTH, YTOOBI
OHO OBLIIO UCTIOTHUMBIM.

Yka3aHHBIM KPUTECPUAM INIOCTAHOBJICHHBIC C}’I[GGHBIC aKThl HC OTBEYarOT.

B coorBerctBuM ¢ myHktoM | crateu 209 I'paxpgaHckoro kogekca
Poccuiickoii ®@enepauuu CcOOCTBEHHUKY NpHHAJJIeXaT I[IpaBa  BIIaJICHUS,
NIOJIb30BaHUS M PacCTIOPSKEHHS CBOUM HMYLIECTBOM.

CornacHo myHKTy 1 cratem 250 ['paxpanckoro kxoaekca Poccuiickoit
Qenepanuy Npy NpoAaxe NOJNU B mpaBe oOuieil cOOCTBEHHOCTH MOCTOPOHHEMY
JIMILy OCTaJIbHbIE YYaCTHUKHU JOJEeBOH COOCTBEHHOCTH MMEIOT IIPEUMYILIECTBEHHOE
IpaBO MOKYNKY MpOJaBaeMOMN AOJH IO LieHe, 3a KOTOPYIO OHA MpOJaeTcs, U Ha
MIPOYMX PaBHBIX YCIOBUSAX, KpOMe Cilydasi TPOAAKH C IyOIUYHBIX TOPIroOB, a TAKXe
Clly4aeB TpOJaXKH HOJNH B IpaBe o0mieidl coOCTBEHHOCTH Ha obllee MMYILECTBO,
yKa3aHHBIX B IyHKTe 2 CTaTbU 259° NAHHOTO KoJeKca.

[Ipu mpopaxke OOMM C HapylIEHUWEM NPEUMYIIECTBEHHOIO IpaBa MOKYMKH
o060l Ipyroi y4acTHUK JOJIEBOM COOCTBEHHOCTH HUMEET IIPaBO B TEUEHHE TPEX
MecALeB TpeboBaTh B Cye0HOM MopsiKe epeBoAa Ha Hero npaB M 00sA3aHHOCTEH
nokymarenss (myHkT 3 crated 250 [I'paxpanckoro xoaekca Poccuiickoit
denepatiyn).

JlaHHOM HOPMOM IIPeyCMOTPEH CIIOcO0 3alMTHI IPaBa MPEUMYLIECTBEHHOM
IOKYIIKM B ClIydae repexoja JONH B IpaBe COOCTBEHHOCTH K IIOCTOPOHHEMY JIUIY
Ha OCHOBaHHH I'PXJAHCKO-TIPaBOBOH CIENIKH O KyIlIe-PpOAaXKe WK MEHE.

B nynkre 91 mocradosnenus [Lienyma Bepxosnoro Cyna Poccuiickon
®enepain o 23 wmionHsa 2015 r. Ne 25 «O mpumeHeHHH CyJaMH HEKOTODBIX
nojoKeHuit pasfena 1 dactu mepsoit I'paxiaHckoro kopexca PoccuHcKo#
dejepaMu»  pa3zbACHEHO,  YTO  TOCIAEACTBHEM  HapyHmi€HMs  [paBa
NpPEUMYLIECTBEHHON  MOKYNKH  SBISCTCS  NPEIOCTaBICHHE obnagarento



IPEUMYIIECTBEHHOTO IIpaBa B YCTAHOBJIEHHOM 3aKOHOM Iopsiake TpeboBaTh
IIepeBOfla Ha HEro mpaB M oOs3aHHOCTEW mMokymatens (MyHKT 3 cratbu 250
I'paxnanckoro xonexca Poccuiickoii ®enepauuu, nyeHkT 18 crateu 21
QenepanbHoro 3akoHa oT 8 deppans 1998 r. Ne 14-®3 «O6 obmecTBax ¢
OrpaHUYEHHON OTBETCTBEHHOCTHIO» U T.1.).

M3 npusenénnoi npaBoBoi HOpMBI U pasbsicHeHu#l [Inmenyma BepxoBhoro
Cyna Poccuiickoii ®enepanu 1o €€ NpHUMEHEHHUIO ClielyeT, YTO B Cliyd4ae
HapylleHHs [pPEeUMYIIECTBEHHOr0 IIpaBa IIOKYNIKH 3allliTa TaKoro IIpaBa
OCYyILECTBIISIETCA IMyTEM MepeBoAa NpaB M 00A3aHHOCTEH TMOKYMAaTeNs Ha JIMIIO,
obnasaroliee Ha3BaHHBIM IIPABOM B CHITY 3aKOHA.

3akpenyieHHble 3aKoHoAaTelleM B crathe 12 DemepanbHOro 3aKOHa OT
24 wronsg 2002 r. Ne 101-®3 «O6 o6opore 3eMenb CeNbCKOXO3SIHCTBEHHOI'O
Ha3HaYeHUs» OCOOEHHOCTH NPAaBOBOIO PEryNHMpoBaHHS o0opoTa Hojeil B oOiei
J0JIeBOM COOCTBEHHOCTHU Ha  3eMelIbHbIe Y4aCTKHU u3 3eMelb
CEJIbCKOXO3AMCTBEHHOTO Ha3Ha4eHUs (yCTaHOBJIEHHBIE, MCXOHNS H3 KOJIMYECTBa
y4aCTHUKOB J0JIeBOl COOCTBEHHOCTH) HampaBleHbl Ha cobiogeHde 6OanaHca
YaCTHBIX M IyOJIMYHBIX MHTEPECOB, KOTOPHIE 3aTParuBalOTCs pealiu3alyel mpasa
YaCTHOM COOCTBEHHOCTM Ha 3€MJIIO, Ha OCHOBE KOHCTHTYHHOHHOTO IPUHIUIIA
npornopuroHanbHocTH (mocraHoBneHue Koncrutymmonnoro Cyma Poccmiickoii
®enepaurn ot 30 sHBaps 2009 1. Ne 1-IT «Ilo pemy o mnpoBepke
KOHCTUTYLIMOHHOCTH IOJIOXKEHUH MyHKTOB 2, 3 4 4 crathu 13 u ab3ama BTOpOro
nyskra 1.1 crateu 14 @enpepanpHoro 3akoHa «O6 obopore 3emenb
CeNIbCKOX03MCTBEHHOI0 Ha3HaYeHWs» B CBA3M C JKaloOOH TrpaxaaHK{d
JLT. IToronuxoit»).

[IpaBo yuyacTHMKa AOJNEBOW COOCTBEHHOCTH Ha 3€MENIbHEIM Y4acTOK W3
3eMelb CeJIbCKOXO3SMCTBEHHOTO Ha3HAY€HHsS Ha BBIAECICHUE 3€MENIBHOI0 y4acTKa
B CUET CBOEH 3eMENBHON JONU HE HOCUT abCOMIOTHOrO XapaKTepa, MOCKOIBKY €ro
peanu3anus oOOYyCIOBJIEHAa ONpeNeIEHHBIMH 3aKoHOjaTeneM TpeOOBaHUIMHU
COXpaHEeHUs LeJEeBOr0 Ha3HAa4YCHHUS TAKUX 3E€MEJIbHBIX YYacTKOB U HaJH4UeM Y
COCOOCTBEHHHUKOB OOIIMX HHTEPECOB, BEIPAXKAEMBIX OOJIBIIMHCTBOM.

Mexmy TeM, CyJlaMHi YCTaHOBJIEHO, YTO 3€MeJIbHBIN y4acTOK C KaJaCTPOBBEIM
HOMEPOM , 00pa3oBaHHBIH H3 3€MEIBHOTO YyYacTKa ¢
KaJaCTPOBBIM HOMEpPOM ¢ cornacuss OO0 «IInem3ason Kuposay,
Ha MOMEHT 3aKJIIOYEHHsl JOroBopa KyIUHM-mpomaxu Mexay ITpycoseM AWM. u
bpeinteBeiM A.C, B f0/1eBOH COOCTBEHHOCTH HEe HAaXONHWIICA H MpUHAAJIekall Ha
rpaBe COOCTBEHHOCTH TOJIBKO MIPOJABILY.

B cuny nonoxenuit myakTa 1 crateu 12 @efepanpHOro 3akoHa ot 24 Hiojs
2002 r. Ne 101-®3 «O6 06GopoTe 3eMelb CEJIbCKOXO3IMCTBEHHOIo Ha3HAY€HUs»
6e3 BBIICNCHHUS 3eMeNbHOrO y4acTKa B CUET 3eMEeNBHON O y4acTHUK JOJIEBOM
COOCTBEHHOCTH 110 CBOEMY YCMOTPEHHMIO BIIpaBe OTYYXHaTh 3€MENbHYIO JOJIO B
COOCTBEHHOCTh APYroro y4acTHHKa JIONeBOM COOCTBEHHOCTH, a TaKke
CENbCKOXO3AMCTBEHHON OpraHM3allii WM IpaKAaHHHA — 4YIeHa KPEeCThbAHCKOIro
((bepMepCKOro) X03giCTBa, UCIIONB3YIONIETO 3eMeNbHBIA y4acToK, HaXOAAMHICS B



JoJeBold COOCTBEHHOCTH. B MHBIX Cily4asxX Y4YaCTHHK HOJIEBOM COOGCTBEHHOCTH
BIIpaBe pacIOPAIUTHCH 3EMENBbHOH JIoJiel 10 CBOEMY YCMOTPEHMIO TOJNBKO IOCIIE
BBIZIeJICHUS 3eMeJIbHOI'0 Yy9acTKa B CUET 3eMeNIbHOM JOJIH.

Kpome Ttoro, ®epepanbHbii 3akoH oT 24 wutona 2002 r. Ne 101-®3
«O6 obopore 3eMenb  CeNbCKOXO3SHUCTBEHHOTO  HA3HAYEHHSI», ABIAACH
CHELMAJIbHBIM ~ 3aKOHOM, HMMEIOIMM IpUOPUTET Haj OOIMMUH HOpMaMH
IPaXAaHCKOr0 IpaBa, HE COACPXKHUT IIOJIOXKEHHUH, MpeAyCMaTpPHUBAIOIIMX He
CBA3aHHBIE C HEACHCTBUTEIBHOCTHIO CEJIKY MOCHEACTBUS HApYIICHHs 3afpeTa Ha
IpOfaxy TIIOCTOPOHHEMY IHIly OOIM B 1npaBe oOmeH coOCTBEHHOCTH Ha
3eMEJIBHBI Y4YacTOK CeNbCKOXO3AHCTBEHHOTO Ha3HAaYeHHS, B CBS3H C YeM
[IpaBUjla, YCTAHOBIIEHHble IIyHKTOM 3 crathu 250 I['paxkmaHckoro xopekca
Poccuiickolt ®enepanyy, He MPHMEHSIOTCSI, YTO He ObUIO YUYTEHO CyAaMH IpH
pa3pelieHnH CIopa.

Tak, B cuiy myHKTa 1 crathu 8 DenepanbHoro 3akoHa ot 24 utonsa 2002 r.
Ne 101-®3 «O6 obopoTe 3eMenpb CeENbCKOXO3SHCTBEHHOTO Ha3sHAUYEHHS» IIPH
[IpoJa)Xke€ 3€MENBHOI0 y4YacTKa M3 3€Mejb CENbCKOXO3JHCTBEHHOTO Ha3HAYEHUA
cyobekT Poccuiickoit ®enmepanmu WM B CllydasiX, YCTAHOBIEHHBIX 3aKOHOM
cyopexkta Poccuiickoit ®epepanuu, MyHUUUTNIANbHOEe OOpa3oBaHHE HMEET
NPEUMYIIECTBEHHOE IIPaBO MOKYNKHM TAaKOrO 3€MENbHOrO ydacTka IO LEHE, 3a
KOTOPYIO OH IIPOJIaeTCs, 32 UCKIIIOUEHHUEM CllydaeB NPOAAXKH C IIyOIUYHBIX TOProB
M Cioy4yaeB HU3bATUA 3€MEIbHOr0 YydyacTKa il TOCYJapCTBEHHBIX WK
MYHHUIUNAJIBHBIX HY XK.

IlpomaBeny 3eMenpbHOTO yd4acTKa M3 3€Mellb CeNbCKOXO03AWCTBEHHOTO
Ha3HaueHHs 00s3aH M3BECTUTHh B MUCHMEHHOM ()opMe BBICIIMI HCIIOTHUTEIbHBINH
OpraH TrocyJapcTBeHHOH BiacTH cyOwpekta Poccmiickoir Pepepanun wid B
cllydasix, YCTaHOBJIEHHBIX 3akOHOM cyObekTa Poccuiickoii denepauuu, opras
MECTHOI'O CaMOYIIpaBlleHUss O HaMEpPEeHUH IIpOAATh 3€MENbHBIA YYacTOK C
yKa3aHHEM LICHBbl, pa3Mepa, MECTOIIONIOXKEHHUSL 3eMENbHOI0 y4acTKa M CpOKa, /0
HUCTEYEHHs KOTOPOro MOJDKEH OBITh OCYINECTBIEH B3aWMHBIA pacué€r. Cpok Ans
OCYIECTBIEHUs] B3aMMHBIX pacdéTOB II0 TaKUM CHeIKaM He MOXeT ObiTh Gonee
4yeM JEBSHOCTO AHEH.

UzBemienne Bpy4yaeTcs IIOJX pacHUCKy WM HAlpaBlIAeTCd 3aKa3HEIM
IMCHMOM C YBEJIOMIIEHHEM O BpYYeHHUH (IIyHKT 2).

B cayuyae, ecniu cy6wpext Poccuiickoit denepanuu WM B COOTBETCTBUH C
3aKOHOM cyObekTa Poccuiickoii ®epepanmu MyHUIMNanbHOe o0Opa3oBaHHe
OTKaXETCs OT INOKYNKH 00 He YBEIOMHUT B NHUCHBMEHHON (opMe Npojaslia O
HaMepeHHH MPHOOPECTH MpoAaBaeMblil 3eMeNIbHBIA YYaCTOK B T€YEHHE TPUALATH
IHER cOo JHs MOCTYIUIEHHS U3BEIUeHUs, IIPOJaBel] B TeYEHME IO/l BIIpaBe MpOAaTh
3eMENBHBIA YYacTOK TPEThEMY JIMILY 1O LieHE HE HMXKE YKA3aHHOW B W3BCLICHHU
L{EHBI.

HpI/I npoJaxke 3€MEJIbHOI0 y4acTKa IO LI€HE HHXKC paHee 3asiBJIEHHOM LIEHBI
WA C UBMEHCHHEM JIPYTUX CYHICCTBEHHBIX }’CJIOBI/Iﬁ Jorosopa npoAaBerl o0s13aH



HalpaBUTh HOBOE M3BEICHHE IO IMpaBHJaM, YCTAHOBJIEHHBIM [JaHHOM CTAaThEM
(myHKT 3).

Cpenka mo mpojaxe 3eMeENbHOTO y4acTKa, COBEPIIEHHAA ¢ HapylIeHUeM
IPEUMYIIECTBEHHOTO IIPaBa IIOKYTIKH, HUYTOXHA (MMyHKT 4).

B ompenenenun KoncrutynuonHoro Cyma Poccwuiickoit ®enepauuu ot
21 wmona 2022 r. Ne 1817-0 oTMe4eHO, YTO YCTAHOBJEHHBIE 3aKOHOATENEM B
cratbe 12 QenepanpHOro 3akona ot 24 uronsa 2002 r. Ne 101-03 «O6 obopore
3eMejlb  CeJIbCKOXO3SMCTBEHHOIO  HasHA4YeHUs»  OCOOEHHOCTH  IIPaBOBOTrO
perynupoBaHusl 00opoTa Josield B mpaBe o0mieil COOCTBEHHOCTH Ha 3eMejbHBIE
yYaCTKM U3 3€MEIb CelbCKOXO3AWCTBEHHOIO Ha3HAUYeHHs HalpaBlIeHBl Ha
cobmoaeHre OanaHca 4YacTHBIX M my6nuyHbIX HHTepecoB (ITocTaHoBIEHHE
Koncturynuonnoro Cyna Poccuiickoit @enepauuu ot 30 ssaBaps 2009 r. Ne 1-IT;
onpenenenusd Koncrurynuonsnoro Cyna Poccuiickoit ®enepauuu ot 17 Hos6ps
2009 r. Ne 1504-O-O, ot 23 ampens 2013 r. Ne 534-0, or 20 mons 2021 r.
Ne 1581-0). Ilpu 3ToM Kpyr cyOBEKTOB, YKa3aHHBId B OCIApHUBacMON HOpME B
KayecTBe Oo0aalonux MpaBoM Ha NMpHoOpeTeHHe Aoel B IpaBe OOIell ToeBoi
COOCTBEHHOCTH Ha 3€MENbHBIH YYacCTOK, OTHECEHHBIX K KaTEropHuH 3eMejlb
CEeNIbCKOXO3AMCTBEHHOTO Ha3HAueHHUs, Kakoi-mubo Heompenen&HHOCTH He
COJIEPXKHUT U COOTBETCTBYET KaK MpHUpOJe Mpasa obmiel JoneBoii COOCTBEHHOCTH,
Tak A MyOGIMYHBIM HHTepecaM B cdepe INpPOJOBONBCTBEHHOM 6€30IMacHOCTH
rocyJapCTBa, 3aKIIOYaloUMCd B HEOOXOOUMOCTH COXpaHEHHUS CIIOXHBIIUXCS B
CEIbCKOM XO3SIMCTBE TEXHOJOTHYECKMX M IIPOU3BOJACTBEHHBIX CBs3ell M B
NpefOCTaBICHUH OMNpeAeNEHHBIX TMPEeuMylIecTB B JaHHOH cdepe muIam,
UMEIOIUM HeOOXONUMBI OIBIT BEJEHUS CEIhCKOTO XO3SHMCTBA HAa KOHKPETHBIX
3eMeNbHBIX YYacTKaX M OCYIIECTBHBIINM MEPONPHATHSA 10 HX OCBOECHHIO

(Onpenenenne Koncrtutynuonnoro Cyna Poccutickoit ®enepanuu ot 28 aexabps
2021 r. Ne 2789-0).

Takum oOpa3oM, H3 npuUBEAEHHBIX HOPM M IPAaBOBOM MO3UILUHU
KonctutyunonHoro Cyma Poccuiickoit Penepanvu cilexyeT, 4TO TNpoAaxa
3eMelIbHOH onu Oe3 e€ Bhiziela B HAType JOIyCTUMA JIUIIE JIUIaM, YKa3aHHBIM B
ab3ame BropoM myHkTa 1 crathu 12 @enepanbHOro 3axkoHa ot 24 monsa 2002 r.
Ne 101-®3 «O6 060poTe 3eMelb CeNbCKOX03MCTBEHHOIO Ha3HAUYEHUSA.

Mexay TeM aAMHHHCTpaLMs CEIbCKOro ITOCENIEHHMs K y4acTHIO B I€le B
HaJUIe)KalleM IpolecCyalbHOM CTaTyce IMpuBJledYeHa He Obula, MHEHHE
KOMIIETEHTHOTO OpraHa, 4YbM IIpaBa MOTJIM OBITh HapyIIE€HBI, OTHOCHTEJIBHO
IPO/IaXKH 3eMENBHOr0 yuacTka bpeineBy A.A. He BBEISICHEHO.

ITo cMBICIy JEHCTBYIOMIETO 3aKOHOIATENbCTBA IMPEHMMYILIECTBEHHOE IIPAaBO
apeH/laTopa Ha IOKYNKYy apeHIyeMOro MM 3€MEIBHOro yYacTKa H3 3eMelb
CEeJIbCKOXO3SMCTBEHHOIO HasHAYeHHs IIpU €ro IMpoJaxe apeHAoJaTeNeM
IOJIOXKEHUAMH YKa3aHHOTO BBIIIIE 3aKOHa HE MPEAyCMOTPEHO, MPH 3TOM yCIOBHE
JIOTOBOpa apeHibl caMo 10 cefe He MOXET OrpaHM4YMBATh IpaBa COOCTBEHHHKA
3eMeJBHOIO y4yacTKa, IpeaycMoTpeHHble ctaThsaMu 209, 260 I'paxmaHckoro
kogekca Poccuiickoil denepanuu.



B HacrosieM ciy4ae CyIOM II€pBOM HWHCTaHIMM NpPH ITOCTaHOBICHHUHU
pelieHHs He ObUIM COONIOJIEHBI TpeOOBaHUS O 3aKOHHOCTH M OGOCHOBaHHOCTH
cyZieOHOro aKkTa, a MOTOMY JONYIIEHHbIE HapyIIeHUs, He UCNpPAaBJIEHHBIE CYJIOM
aneJUISIAOHHOM WHCTAHUMM M KacCalldOHHBIM CyIoM oOIled HOpUCAMKIINY,
SBIIIOTCS CYIIECTBEHHBIMH M HENPEOAOIMMBIMH, B CBS3HM C Y€M MOIYT OBITH
UCIIPaBJIEHEI TOJBKO MOCPEACTBOM OTMEHBI Cy1€0HBIX IOCTAHOBJIEHHUH.

IIpu Takux obcrostenbcrBax CynebOHas KOJUIErHs IO TpaXAaHCKUM AelaM
BepxosrHoro Cyna Poccuiickoiit ®epepaiii cyuTaeT, YTO TNPHHATHIE MO eIy
pellieHne CyJia MepBOi MHCTAHLIMH, aleJUIILUOHHOE OIpeesieHue H ONpeeIeHue
KacCallUOHHOro cyJa OoOImed FOpHUCAMKLUU HEeJb3s NPU3HATh 3aKOHHBIMH, OHU

MOJIeXXaT OTMEHE, a A0 — HAMPaBICHUIO HA HOBOE PaCCMOTPEHHUE B CyJ NEepBOH
WHCTaHLMH.

Ha ocHOBaHMM H3J0XEHHOTO U pPYKOBOACTBYSCh CT. 390390
I'paxxmanckoro mpoueccyansHoro kojekca Poccuiickoit ®enepauuu, Cynebuas
KOJuIerus no rpaxxgaickum aenaMm BepxosrHoro Cyna Poccuiickoit denepanuu

ornpecacJamnjiac

pellleHHe 3WMOBHHMKOBCKOTO paioHHOro cyma PoctoBckoit o6mactu oOT
17 nexabps 2024 1., aneUISIMOHHOE ONpelaesieHHe CyaeOHONH KOJUIerud 10
rpaXKHaHCKuM JenaM PocToBckoro obnactHoro cynma ot 9 ampens 2025 r. u
KaccallHOHHOe ormpeAeNeHHe CyAeOHOM KOJUIETMHM MO TpaXJaHCKUM AejlaM
YeTBEpTOro KaccaMoHHOro cynaa obmel ropucaukuuu ot 30 mroms 2025 r.
OTMEHHTb, HAIIPABUTH JIEJI0 HA HOBOE PACCMOTPEHHE B CY/l IEPBOM HHCTaHIHH.

HpencenaTenLCTBy}W

Cynbun





