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BEPXOBHBIN CY ]I
POCCHUMCKOHN ®EJNEPALIUU

Heno Ne 41-K1"26-35-K4

ONPEAEJJEHMHE
r. Mocksa 4 mas 2026 1.

CynebHasi kosjerus mno rpaxaaHckuMm nenam BepxoBHoro Cynma Poccuiickoit
®epnepanuu B coctaBe

npencenarensersyrouero Ierpymxkuna B.A.,

cynei Acramosa C.B. u Mapbuna A.H.

paccMoTpesia B OTKPBITOM CyJAeOHOM 3aceJaHuMM TIpaKJaHCKoe JAeNlo MO HCKY
obllecTBa ¢ OrpaHUYeHHON oTBeTcTBeHHOCThIO «llmem3aBoa Kuposa» k bpbuieBy
Anexcannpy Cepreesuuy u I'yHpko CBetniane BrnaguMupoBHe O mnepeBoje IpaB H
00s13aHHOCTEH MOKyNaTest 3eMeJbHOT0 YYacTKa 10 J0roBOPY KyIUIH-TIPOHaXH

o KaccallMOHHOM anoOe bpeuteBa Anekcannapa CepreeBuya Ha pelIeHHE
3MMOBHUKOBCKOIO paiioHHOoro cypa PoctoBckoii obnactu or 10 nexabps 2024 r.,
alleJUSILMOHHOE OlpenielieHne Cy1eOHOM KONJIETUH M0 rpaXKJaHCcKuM JenaM PoctoBckoro
obnacTtHOoro cyna or 26 wmapra 2025 r. u onpejaesieHHe CyaeOHON KOJUIETHH TI0
rpaXJ1aHCKuM JgejlaM  YeTBepToro KaccalMOHHOTO cyzaa oOuied  FOpHCIUKLIHU
ot 11 nexabps 2025 r.

3acnymaB  goknan cyasd  BepxoBHoro Cyna Poccuiicko  @enepauuu
AcramoBa C.B., BwicnymaB mnpexacrasuteneii bpeuieBa A.C. — Kaprmosa C.H. wu
Nmenko B.B., moagaepxaBmiMx A0BOABI KAacCAllIOHHOHM kanoObl, NpeACTaBUTES

o0lecTBa ¢ OorpaHMYeHHOH oTBeTcTBeHHOCTHIO «Iliem3aBon Kuposa» Cympyna B.B.,
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BO3paXaBLIETO IPOTHB YIOBIETBOPEHUS! KacCAlMOHHOW >KanoObl, a Takxe MpoKypopa
I'enepaneHOi npokypatypbl Poccuiickoit ®@enepauuu Croboguna C.A., mojarabliero,
4TO Cy/aeOHble MOCTAaHOBIEHHUS MOJIJIEKAT OTMEHe, a JeJJ0 — HANpaBlIeHHI0 HA HOBOE
paccMoTpeHre B Cyn NepBod uHcTaHUuM, CyaeOHasi KOJUIerds Mo TPaXJIaHCKUM AesiaM
BepxoBHoro Cyna Poccuiickoit ®denepanmu

ycTaHOBHJIA:

00O «IInemzaBox Kupoay» (nasiee takxe 00111ecTB0O) 00pPaTHIOCh B CYJ C HICKOM K
bpeueBy A.C. u I'yapko C.B. o nepeBoae 1mpaB 1 00sA3aHHOCTEH MOKYIIATENS 110 AOTOBOPY
KyIUIM-TIPOAAXKHA 3€MENIbHOTO ydacTka M 00 HCTpeOOBAaHUHM 3€MENbHOTO YydacTKa C
Ka/aCTPOBBIM HOMEpPOM U3 He3akoHHOro BianeHus bpeuieBa A.C.,
yKa3zaB B 00OCHOBaHWe TpeOOBaHHM, YTO B CHUJIYy NMyHKTa 2.3 JOroBopa apeHbl 4acTH
3€MENIbHOTO YYacTKa CeJIbCKOXO3SMCTBEHHOIO Ha3Ha4yeHUs OOIIeCTBO KaK apeHaaTop
UMEET IepBOOUEpEeIHOE TMpPaBO Ha apeHAy MW TMOKYINKY 3eMenbHoW maoiau. OmxHako
I'yapko C.B. (apennmonaTenb) mnpou3BeNa BblJeN 3E€MeJIbHOW JONM B HaTrype M B
HapylleHHe Ha3BaHHOIrO BbILLE YCJOBUS JOrOBOpa apeHbl NMpojaia 3eMeIbHbIA y4acTOK
bpeuieBy A.C. o noroBopy Kymiu-npofaxu ot 10 suaps 2019 r.

PerrenneM 3MMOBHHKOBCKOTO paiioHHOro cyna PoctoBckoit obmactu ot 10 nexabpst
2024 r., ocraBieHHBIM 0€3 H3MEHEHHs aNe/LIALHOHHBIM OllpelesieHHeM CyaeOHOH
KOJUIETHH TO TPaKAaHCKUM Jenam PoctoBckoro obsactHoro cyna ot 26 mapra 2025 1. 1
onpesieNeHreM CyaeOHOM KOJJIETHH MO TPaXAaHCKUM JenaMm UeTBepToro KaccaluoHHOTO
cyna obwmel ropucaukuun ot 11 mexabpst 2025 r., uckoBble TpeGoBaHMs OOLIECTBA
yIOBIETBOPEHBI.

B kaccanuonsoii xanobe bpouieBa A.C. noctaBieH BOIpoc 00 OTMEHE yKa3aHHBIX
BbIIIIe CyAeOHBIX TTOCTAHOBIICHUM, KaK HE3aKOHHBIX.

OnpenenennemM cyapu Bepxosroro Cyna Poccuiickoii ®@enepanuu ['opmkosa B.B.
or 15 anpens 2026 r. KaccaiMoHHas >Xajloba ¢ AeJloM IepeiaHa Ul pacCMOTPEeHHsS B
cynebHoM 3acenanuu CyneGHON KoJulernd 1o rpaxaaHckum faenam Bepxoshoro Cyna
Poccuiickoit ®enepanuu.

Or 00O «IlnemsaBon KupoBa» MOCTYyNMIM ITHCbMEHHBIE BO3paXXCHHUsS Ha

KaccallMOHHYIO Kalooy.
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IlpoBepuB Marepuansl Jena, OOCYAWB JOBOJBI, H3JIOKEHHBIE B KacCalMOHHOM
KanoOe, U Bo3pakeHUs Ha Hee, CyneOHas KoJJIerds 1o IrpakaaHCKUM aeiaM BepxoBHoro
Cyna Poccuiickoli ®enepauuu HaxoAUT oOXKalyeMble CyaeOHble IOCTAHOBIEHUS
MO/JIeXKAallMMU OTMEHE.

B cootercTBuM co crateeil 390" I'paxxpanckoro mpoueccyanpHOro KoAekca
Poccuiickoii @enepauny OCHOBaHUSMH (ISl OTMEHBI UJIM M3MEHEHHUs Cy1eOHOM Kojulerueit
BepxoBHoro Cyzna Poccuiickoii @enepaunu cyaeOHbIX MOCTAHOBIEHUN B KacCallMOHHOM
NIOpsIAKE SABJISIIOTCS CyIIECTBEHHbIE HAPYLIEHUS HOPM MaTepuaibHOTIO Mpasa U (KJIK) HOpM
IPOLIECCYANIBHOIO 1IpaBa, KOTOPbIE MOBJMSIN Ha UCXO] Jielia U 0e3 YCTpaHEHHUS KOTOPbIX
HEBO3MOXHBI BOCCTAaHOBJICHHE M 3allMTa HApyLIEHHBIX MpaB, CBOOOA M 3aKOHHBIX
HWHTEpECOB, a TAKXKE 3allUTa OXPaHsIeMbIX 3aKOHOM MyOIHYHBIX HHTEPECOB.

Takue HapyuieHus JOMyIIeHbl CylaMyi IIPU paCCMOTPEHUHU JJAHHOTO Jea.

Kak ycraHoBieHO cynoM u cienyer u3 matepuanoB jgena, OOO «lInem3aBon
KupoBa» Ha  OcHOBaHMHM JOroBopa apeHAbl YacTH  3€MeNbHOr0  ydyacTka
CENIbCKOXO3MCTBEHHOTO HazHayeHus oT 12 HosOps 2013 1. ¢ MHOXXECTBEHHOCTBIO JIUL| Ha
CTOpPOHE apeHIoAaTeNsi ABJSJIOCh apeHIaTOpPOM 3€MEJIBHOTO ydacTka ¢ KaJacTpOBBIM
HOMEpPOM cpokoM Ha 10 ner.

IlyskToM 2.3 noroBopa apeHIbl MpelyCMOTPEHO, YTO NpH Nepexoje A0JH B IIpaBe
oO1eli COOCTBEHHOCTH Ha 3€MJII0 MO HACIEACTBY MJIM BCIEACTBHUE COBEPIICHHBIX B
COOTBETCTBUM C 3aKoHoAaTeNbCcTBOM Poccuiickoit Menepauuu CHENOK C 3eMEIBHBIMU
JOJIIMH  JEMCTBHE  JIOTOBOpa C  MPEXHUM  COOCTBEHHHMKOM  IIPEKpallaeTcs.
[TepBoouepenHoe MpaBO Ha TMOKYINKY M apeHAy 3€MeNbHBIX JOJIEH OCTaBJIEHO 3a
obmectBoM. C HOBBIM YYaCTHHKOM JI0J€BOM COOCTBEHHOCTH 3aKJIIOYaeTCs HOBBIN
JOTOBOP Ha OOIIUX YCTIOBUSIX.

I'yaeko C.B., oguH w3 apeHmomaTeliei, BbIAeNWIA C COIIacHs oOliecTBa B CYET
3eMENbHON [0JM 3eMeJIbHBbI YYacTOK C KaJacTpPOBbIM HOMEpPOM
oOwei mromansio 21 ra, KaTeropuu <«3€MJIM CelbCKOXO3SIMCTBEHHOIO HAa3HAYEHUAN,

PAacIONIOXEHHBIN N0 ajapecy:
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ITncemoMm ot 9 gusaps 2019 r. Ne 5 agmunucTpauus CaBOCECKHHCKOTO CENBCKOTO
MOCeNeHU OTKa3ajlaCh OT [PEUMYLUECTBEHHOIO TMpaBa MPUOOPETEHUS 3E€MEJHHOro
y4actka 1o uese 450 000 pyObueii.

CornacHo norosopy Kyruu-npogaxu ot 10 suBapst 2019 r. I'yusko C.B. mponana
bpeinery A.C. nanHslii 3eMe'anbn71 ydactok 3a 450 000 pyOnei.

YnoBineTBOpsAs MCK, CyI [epBOH HHCTAaHIMM HCXOAWJ M3 TOr0, 4YTO BBIAEI
3€MEJIBHOIO Y4acTKa B CUET 3eMEJIbHOW JIOJIM He BJIeUeT MpeKpalleHus J0roBopa apeHAbl
B CHJIy 4acTHu 4 cTaTbM 11® 3emensroOro konekca Pocculickoit Penepauy, B TOM 4uCie B
JaCTH MNPEUMYILLIECTBEHHOTO MpaBa MOKYINKM AaHHOro yvactka. Hamuuue B goroBope
apeHbl TaKoro IpaBa 3aKOHOJATENbCTBY HE TMpoTuBopeuuT. [lo MHeHUIO cyna,
I'yaeko C.B. B HapylleHue ycloBHA JOTroBOpa apeHABl M TPEUMYIIECTBEHHOI'O MpaBa
oOlIecTBa Ha MOKYTKY 3eMeJIbHOTO Y4acTKa He YBelOMHIIa ero 00 OTUyXIeHHH.

Ortxnonsis noBon bpeieBa A.C. o mpomycke HCKOBOH JIaBHOCTH, CyJA IepBOH
UHCTaHLUMK COcCJiajics Ha TO, YTO O HApYyIIEHHOM TIipaBe OOIIECTBY CTaJO H3BECTHO
23 mapta 2020 r. mocne nony4deHus nocyaeoHoi npetensuu ot bpeuieBa A.C. o Bo3Bpate
3€MEJIbHOTO y4acTKa, BhITUIATEe apeHHOM TIaThl ¥ BO3MELLEHUH yObITKOB.

C [naHHBIMM  BBIBOJAMM CyJa T[e€pBOM MHCTAaHLUHMH COTJACUIUCHh  CYHBI
aneJIALUOHHON U KaCCAallMOHHOM MHCTaHLU M.

CyneOHas kojuterdsi 1o rpaxjaadHckum aenam BepxoBaoro Cynma Poccuiickoit
@enepallid  HaXOJUT, YTO C TIOCTAHOBJIEHUSIMH CYJIOB COIJIACUTHCA HENB3s 10
CJIeIYIOLLMM OCHOBaHHMSIM.

C yyeroM nonoxxenu# crareit 2, 195, 196 u 198 I'pakiaHCKOro MpoLECCYaIbLHOIO
xonekca Poccuiickoli ®Denepannn U pa3bsICHEHHM, coAep)Kalluxcsi B MyHKTaX 2 W 3
nocraHoBnenus Ilnenyma Bepxosnoro Cyma Poccuiickoit ®@egepanuu or 19 nexabps
2003 r. Ne 23 «O cyneGHOM pelleH| I, s TTOCTaHOBJIEHUS 3aKOHHOTO U 0OOCHOBaHHOIO
pelleHUss CyAy HeoOXOAMMO JaTh KBalU(HKaLHUIO OTHOIIEHHSIM CTOPOH CHOpa,
ONpPENENIUTh 3aKOH, KOTOPBIH 3TH IPAaBOOTHOUIEHUS pETyJIUPYET, YCTAHOBUTHL BCE
3HAYMMEIE OOCTOSTENLCTBA, U3JI0KUTH OOOCHOBaHHE CBOUX BBIBOJOB B MOTHBHPOBOYHOM
yacTH cyneOHOro akta M cOpMyIUMpOBaTh pellleHHe [0 CIOpy B €ro pe3OoqIOTHBHON

Y4aCTH, YTOOBI OHO ObLIIO UCIIOJIHHUMBIM.
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YKa3aHHBIM KPUTEPHSIM NTOCTAHOBJIEHHBIE CyeOHbIE AKThl HE OTBEYAIOT.

B cootBerctBuM ¢ myHkToM 1 crateu 209 ['paxnanckoro komekca Poccuiickoit
Denepaunn coOCTBEHHUKY NPHHA/IEKAT MpaBa BilaJeH s, NOJIb30BAHUSA U PACIOPSIKEHHS
CBOUM HUMYILECTBOM.

CornacHo cratbe 250 3TOro xe Kojekca B peaakU{H, [eHCTBOBABIIEH HA MOMEHT
3aKJIIOYEHHUS JOroBOpa KYyIUIM-TIPOAAXU, TpU MpoAaxe JOJAM B MpaBe oOuIeH
COOCTBEHHOCTH MOCTOPOHHEMY JIMIly OCTallbHbIE YYACTHHUKM JOJEBOM COOCTBEHHOCTH
HMMEIOT NIPEUMYLIECTBEHHOE NTPABO NOKYNKHU MPOAaBaeMOM JIOJIH TIO LieHe, 38 KOTOPYIO OHa
IIPOJAeTCsl, U Ha IPOYMX pPAaBHBIX YCIOBUSX, KpOME Ciyuyas MPOJaXd C MyOJIUYHBIX
TOProB, & TAKXe Clly4aeB NPOJaKU NOJY B mpaBe o0ileld COOCTBEHHOCTH Ha 3e€MEJIbHBIN
Yy4aCTOK COOCTBEHHHKOM YacTH PACIOJIOKEHHOI0 Ha TAKOM 3eMeJbHOM YYacTKe 3[aHHus
UK CcOOpyXeHHsl JIMOO COOCTBEHHUKOM TIOMEIIEHHSI B YKa3aHHBIX 3[aHUU WU
COOpY)KEHHUH (IyHKT 1).

[lpu nponaxe noiau ¢ HapyllleHHMEM NPEUMYLIECTBEHHOTO IpaBa MOKYNKH JIIOOOH
ApPYrof YYacTHHUK JOJeBOM COOCTBEHHOCTH HMMeeT MpaBO B TEYEHHE TPEX MECSLEB
TpeOoBaTh B CyJeOHOM MOpsiAKe IepeBofa Ha HEro mpaB U O0sS3aHHOCTEH MOKymnarens
(nyskr 3).

JlaHHOH HOpPMOH TpenycMOTpeH cmnoco0 3aluThl IpaBa MpPEeUMYLIECTBEHHON
MOKYNKM B Clly4yae Iepexoja JoJIu B IpaBe COOCTBEHHOCTH K IOCTOPOHHEMY JHIY Ha
OCHOBAHUU IpaxKAaHCKO-IPABOBOM CHAEJKH O KyILIe-Npoaaxe Uil MeHe.

B nyukte 91 nocranoBnenus Ilnenyma BepxosHoro Cyna Poccuiickon ®enepaunu
oT 23 utonsa 2015 r. Ne 25 «O npuMeHeHHHM CyZlaMM HEKOTOpPBIX IOJOXEHHH paszena I
yactd nepBoil [ 'paxmanckoro konaekca Poccuiickoii ®enepauuu» pa3bsICHEHO, YTO
NOCNEACTBUEM  HApyIIeHWss  NpaBa  [PEUMYILIECTBEHHOH  NOKYNKH  SBJAETCA
npefocTaBieHue 00NagaTel0 MPEeUMYIECTBEHHOTIO IpaBa B YCTaHOBJIEHHOM 33aKOHOM
nopsake TpeGoBaTh IepeBOja Ha HEro mpaB W 0043aHHOCTEH mokKynaress (IyHKT 3
crated 250 I'paxpanckoro kogexkca Poccuiickoii ®enepauuu, myHKT 18 craten 21
denepanbHoro 3akoHa ot 8 despans 1998 r. Ne 14-03 «O6 obuiecTBax ¢ OrpaHHYEHHON

OTBETCTBEHHOCTBIO» H T.1I.).
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W3 npuBeneHHOM npaBoBol HOpMBI M pasbscHenuii [Inenyma Bepxosnoro Cyza
Poccuiickoii ®ezepannu Mo ee NPUMEHEHHIO CIEAYeT, YTO B Clyyae HapyLICHHS
NIPpEUMYLICCTBEHHOI0 TMpaBa IIOKYINKH 3allldTa TAaKOIro IpaBa OCYILISCTBISETCS IIyTEM
IepeBo/ia paB U 00A3aHHOCTEHN MOKyNaTeNs Ha ML, o0Naaroliee Ha3BaHHBIM [IPABOM B
CUJLy 3aKOHa.

Mexny TeM OTHOIIEHUS, CBsA3aHHBIE C BJIaJEHHEM, I[IOJIb30BAHUEM U
PacropsDKEHUEM 3€METIbHBIMU YY4aCTKAMU U3 3€MeJIb CEJIbCKOX03HCTBEHHOTO Ha3HAYEHUS
perynupyrorcs Takxke PenepaibHbIM 3akoHOM oT 24 wmwois 2002 r. Ne 101-®3 «O6
000pOTe 3eMellb CeNbCKOXO35MMCTBEHHOr0 HaszHadeHHs» (najee — 3akoH 06 obopore
3eMeNb CeIbCKOXO3SMCTBEHHOIO Ha3HAuyeHUs), B COOTBETCTBUHM C MYHKTOM | crtaTthu 12
KOTOPOro K CIEJIKaM, COBepllaeMbIM C JAOJSMH B TMpaBe oOImed coOCTBEeHHOCTH Ha
3€MENbHBIH YYaCTOK M3 3€Mellb CEIbCKOXO3SICTBEHHOTO Ha3HA4YE€HHS, NMPUMEHSIOTCS
npaswia I'paxnanckoro xoaekca Pocculickoit ®enepanuu. B cayuae, ecnu 4ucio
YYaCTHUKOB  JIOJICBOM  COOCTBEHHOCTH Ha  3eMeJbHBIH  y4yacTOK H3  3eMellb
CEJIbCKOXO3AMCTBEHHOIO Ha3HaueHMs IpeBbllIaeT NsTh, MpaBuia ['paxxgaHCKoro kogekca
Poccuiickoii ®Penepanuu NpUMEHSIIOTCS C YY€TOM OCOOEHHOCTEH, YCTaHOBJIEHHBIX 3TOH
CTaTbeH, a Takke cTaTbaMu 13 u 14 nanHoro ¢genepanbHOTO 3aKOHA.

be3 Belic/ieHUs 3€MENBHOrO y4dacTKa B CUET 3€MEJIbHOW JONM TAaKOH YYaCTHUK
JI0JIEBOH COOCTBEHHOCTH ITO CBOEMY YCMOTPEHHIO BIIpaBe 3aBellaTh CBOKIO 3€MEJbHYIO
NOJII0, OTKA3aThCs OT MpaBa COOCTBEHHOCTH Ha 3eMENbHYIO 100, BHECTH €€ B yCTaBHBIH
(ckJTamoyHBI)  KanWTal  CeJbCKOXO3SHCTBEHHOM  OpraHu3aluM,  UCIOIB3YoLeH
3eMeJIbHBI Y4YacTOK, HaXOJSLUIUHCS B JOJEBONM COOCTBEHHOCTH, WIHM IepenaTrh CBOKO
3eMeIIbHYIO JTOJIIO B JIOBEPUTENIbHOE yIpaBieHue MO0 NpoaTh WIH NI0JapHTh €€ APYTroMy
YYaCTHUKY J0OJIEBOM COOCTBEHHOCTH, & TAKXKE CEJIbCKOXO3SHCTBEHHON OpraHU3allid WIIH
rpaXIaHUHY — 4YieHYy KpeCThIHCKOro ((¢epMepcKoro) XO3sMCTBa, HCIOJb3YIOIKUM
3eMeJbHBIA YYacTOK, HaXOASIIMHWCS B [OJIEBOH COOCTBEHHOCTH. YYAaCTHUK JOJIEBOMI
COOCTBEHHOCTH BIIPABE PaCNOPSIAUTHCS 3eMEIbHON N0JIeH M0 CBOEMY YCMOTPEHHIO WHBIM
006pa3oM TOJIBKO [10CJIE BbIIEICHUS 36MeJIbHOI0 YYacTKa B CUET 3€MEJIbHOM J10JIH.

YcTaHOBIEHHBIE 3aKOHOATENEM OCOOEHHOCTH TIPABOBOTO PEryIupoBaHUs 00opoTa

gojiei B oOmiel  cOOCTBEHHOCTH  Ha  3€MeJbHblIE  yYaCcTKM M3 3€MeJlb
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CeJIbCKOXO3MCTBEHHOIO Ha3HAueHUsl HamlpaBlieHbl Ha coOJioJeHue OanaHca YacTHBIX H
nyOnuuHelX uHTepecoB. [lpw 3TOM Kpyr CyObekTOB, O00JaJalOlUX I[PaBOM Ha
npuobpereHue foaell B npaBe obuiei 101eBOi COOCTBEHHOCTH Ha 3eMENbHBIH yJacTOK,
OTHECEHHBIX K KaTE€rOpuH 3€MEJIb CEJIbCKOXO3SICTBEHHOr0 Ha3HAYeHHUSA, COOTBETCTBYET
KaK MpUpoJie IpaBa OOIeH n01eBOH COOCTBEHHOCTH, TaK M MyOJHYHBIM HHTEPECaM B
chepe  MPOIOBONBCTBEHHOW  GE30MACHOCTH  rOCYAAapcTBa,  3aAKIIOYAIONIMMCS B
HEOOXOJMMOCTH COXPAaHEHHS CIOXHBILUXCS B CEIHCKOM XO3SMCTBE TEXHOJOTMUYECKUX H
IIPOU3BOJICTBEHHBIX CBA3E€H U B MPEAOCTABIECHUU ONpE/IeSICHHBIX NTPEUMYIIECTB B JaHHOU
chepe nuIaM, HMEIOIIUM HEOOXOMUMBIM OINBIT BENEHHS CENLCKOrO XO3SMCTBA Ha
KOHKPETHBIX 3€MENIbHBIX YYacTKaxX M OCYILUECTBHMBIIMM MEPOMNPHATHS MO HX OCBOCHHIO
(mocra"oBnenue Koncruryumonnoro Cyna Poccuiickoit @enepanuu ot 30 stuBaps 2009 r.
Ne 1-I1, onpenenenuss Koncturyunonnoro Cyna Poccuiickoit @enepauun ot 17 HOAOps
2009 r. Ne 1504-0-0, ot 28 nexadps 2021 r. Ne 2789-0, ot 21 urons 2022 r. Ne 1817-O u
ap.).

Ilockonpky  monoxenuss crarbu 12 3akoHa o6  obopore  3eMenb
CEeJIbCKOXO3SIMCTBEHHOIO Ha3HAUYeHUs SIBJISIOTCS CELUATIbHBIMH, MOJIOXKEHUs c1atby 250
I'paxnanckoro komekca Poccuiickodt depepaiiii B JaHHOM clydyae IMPUMEHEHHUIO HE
NOJIEXKAJH.

Kpome Toro, kak monoxkenus cratbu 250 ['paxpanckoro koxaekca Poccuiickoin
®denepauuu, Tak W nonoxeHus crateu 12 3akona o0 obopore  3emeib
CENIbCKOXO3SIMCTBEHHOTO  HA3HAUEHMS  PeryJMpyloT  OTHOIUEHHs, CBA3aHHBIE C
OTUY>)XKJIEHUEM JIOJIM B MpaBe COOCTBEHHOCTHU 0€3 ee BblJeNa B HaType.

Mexny TeM cymaMd YCTaHOBJEHO, YTO 3€MEJbHBIH YYacTOK C KaJaCTPOBHIM
HOMEpOM , 00pa3oBaHHbIM C coryiacus oOIecTBa U3 3€MeJbHOro
ydacTKa ¢ KaaacTpPOBBIM HOMEpPOM , Ha MOMEHT 3aKJIFOYEHHUA JOroBOpa
Kymu-nipogaxxu Mexay I'yHpko C.B. u BpouiesbiM A.C. B 107eBoii COOCTBEHHOCTH He
HAXOJUJICS U MpHHAa/jIeXal Ha MpaBe COOCTBEHHOCTH TOJIBKO MPOJABILY.

B cuny nynkra | crateu 8 3akoHa 00 ob6opoTe 3eMejb CEIBCKOXO3SMCTBEHHOIO
Ha3HAYeHWs IIPYM IPOJAKE 3€MEJBHOTO Y4dacTKa M3 3eMellb CeJIbCKOXO035iCTBEHHOTO

HasHaueHus cyowekT Poccuiickoii @enepanuy wid B caydasX, yCTAaHOBJICHHBIX 3aKOHOM



cyonekta  Poccuiickolt ~ depepaumu, — MyHULUUNAnbHOe  0o0pa3zoBaHHe  HUMeEET
IPEUMYIICCTBCHHOE MPABO MOKYIKH TaKOT0 3eMEIbHOI0 YYacTKa IT0 LIEHe, 32 KOTOPYIO OH
NpoaacTCs, 3a UCKIIIOYEHUEM CIIydaeB MPOAAKM C MyOJMUYHBIX TOProB H CIIy4aeB UIBATUSL
3€METbHOIO y4acTKa il N'OCY IapCTBEHHbBIX WM MyHULUHUNAIBHBIX HYHK.

IIponasen 3eMenbHOro y4actka M3 3eMejib CeJIbCKOXO3SHCTBEHHOrO Ha3HAYEHHUs
00s3aH U3BECTUTh B NUCbMEHHOW (OpMe BBICIIHM  MCHOJHUTEIBHBIA  OpraH
rocy/lapCTBEHHOM BiacTd cyObekta Poccuiickoii ®@enepauuu WIM B Clydasx,
YCTaHOBNIEHHBIX 3aKOHOM cyObekTa Pocculickoii @epepauuu, oOpraH MECTHOTO
CaMOyIIpaBj€HHUs O HaMEPEHHWM MNPOJATh 3EMENbHbI yYacTOK C YKa3aHMEM LICHBI,
pasMepa, MECTONOJIOKEHHMs] 3E€MEIBHOr0 yyacTKa M CpOKa, IO MCTEYEeHUS KOTOpOro
JOJDKEH OBITh OCYINECTBJIEH B3auMHBINA pacderT. Cpok Ol OCYIIECTBJICHUS B3aHMHBIX
pacyeToB M0 TAaKUM CHEJIKaM He MOXKET OBITh OoJiee YeM JIeBIHOCTO JHEH.

H3Bemenue Bpydaercs Mmoj pacnucKy WJIM HampapiisieTcs 3aKa3HbIM NMHCbMOM C
YBEOMJIEHUEM O BPYYEHUHM (MYHKT 2).

B ciyuae, ecnu cybbext Poccuiickoit @enepainy wid B COOTBETCTBHHM C 3aKOHOM
cyonrekra Poccuiickoii denepanun MyHUIUNATBEHOE 00pa3oBaHUe OTKAXETCS OT MOKYIIKH
nubo He YBEeAOMHT B IMCBMEHHOW (opMe mpojaBla O HaMepeHUH MNpuodpecTu
NpOAaBaeMbIl 3€MeJIbHBIM Y4YacTOK B TEYEHHE TpUIAUATU AHEH CO AHSA MOCTYIUIEHHS
U3BEILEHUS, TPOJABEL] B T€UEHUE Tojla BIpaBe MpPOJAATh 3€MENbHBI YyYaCTOK TPEThEMY
JIMLY 10 I€HE HE HMXKE YKa3aHHOW B U3BELUCHUH LIEHBbL.

[1pu mponaxe 3eMeNIbHOro yyacTka IO LIeHe HMXKe paHee 3asBJIEHHOMN IEHBbI WK C
M3MEHEHHEM JIPYTHX CYIECTBEHHBIX YCIOBUI [OroBopa npojaBen; o0Os3aH HalpaBUTh
HOBOE M3BEIlEHHE T10 ITPABUIIaM, YCTAHOBJICHHBIM JJaHHOW cTaThel (IyHKT 3).

Chenka mo Tmpoaaxke 3€MEJBHOIO YYacTKa, COBEpIIEHHas ¢ HapylleHHEM
[IPEHMYIIECTBEHHOIO MpaBa MOKYNKH, HUYTOXHA (MyHKT 4).

[IpenmylllecTBEHHOE NMPABO apeHAaTOpa Ha MOKYIKY apeHAYyeMOro UM 3e€MeJIbHOTO
y4yacTKa M3 3€Mejlb  CeNbCKOXO3AWCTBEHHOIO HasHadeHus IIpd  €ro Ipojaxe
apeH0aTeNIeM MOJIOKEHUSIMHA YKQ3aHHOIO BBILIE 3aKOHA HE MPENyCMOTPEHO, a yCIOBHe

JloroBopa apeHibl B cuiny myHkTa 3 crathu 308 I'paxnanckoro kogekca Poccuiickor
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Qefiepann He cO37aeT OOSA3AHHOCTEHM s JIMLA, HE SBJISIOLIErOCS CTOPOHOM 3TOro
00s3aTeNnbCTRa.

BMecTe ¢ TeM u3 NpuBeNeHHBIX MOJIOXKEHUH 3aKoHa CIEAyeT, 4YTO MPOAaXKa
3€MEJIBHOIO y4acTKa M3 3eMeJlb CeJIbCKOXO035HCTBEHHOr0 Ha3HAYEHHUs JOMYCTHMA TOJIBKO
¢ cobmoneHueM TpebGoBaHNH, yKa3aHHbIX B NyHKTe | cTaThil 8 3akoHa 06 060pOTE 3eMeNb
CENBbCKOXO03IIICTBEHHOIO Ha3HAYEHMsl, B IPOTUBHOM CJIy4ae Ce/IKa HHYTOXKHA.

OnHako cobnroaeHue 3TUX YCIOBHH NPH pacCMOTPEHHH HACTOSILErO [eja CYH He
npoBepus, (QOpMaIbHO COCNABIIMCh HAa IUCHbMEHHBIM OTKa3 aJAMHUHUCTpaIlUh
CaBOCBEKHHCKOrO CENBCKOTO MocejieHuss 3MMOBHUKOBCKOTO paiona PocToBckoi obnactu
OT IPEUMYILECTBEHHOI'O I1paBa MOKYIKU CIOPHOIO 3€MEJIBHOI'O y4acTKa, He yCTaHOBHB
OO0CTOSATENBCTB, TMEPEUUCICHHBIX B cTaThe & 3akoHa o006 obopore 3eMelnb
CEJIbCKOXO34MCTBEHHOTO Ha3HAYEHUS, U PUUHMHbBI 3TOrO OTKa3a.

Mexay TeM, 3TH OOCTOATENbCTBA MO HACTOAIEMY Jeily HMMEJIM 3HA4YeHUe,
BCJIECTBHE Ye€ro CyJA B COOTBETCTBUM C 4YacTblo 2 cratbM 56 I'paxknmaHckoro
npoueccyanbHoro kojekca Poccuiickor @enmepauuu O0DKeH ObUl MOCTaBUTh HMX Ha
o0cy>k/IeHHe JIKII, y4acTBYIOIIUX B JIETIE.

Takum o00pa3oMm, cyJoM MepBOW WHCTAHLUMU IPH TOCTAHOBIECHUU DEIICHHS He
coOmOIeHBl TpeOOBaHUs O 3aKOHHOCTH U OOOCHOBAaHHOCTH CyAeOHOro aKra, a IOTOMY
JIOMyIIeHHbIE HApyUIeHWs, HE WCMpPaBICHHbIE CYIOM aneuIIUMOHHOW HHCTaHIUH H
KacCallMOHHBIM  CyAOM  o0ule#l  IOPUCOUKLIMM, SABISIOTCS  CYyLIECTBEHHBIMH U
HEMpPEOJOJIMMBIMHU, B CBA3H C YEM MOTYT OBbITh UCIIPABJIEHBI TOJIBKO ITOCPEICTBOM OTMEHBI
CyZ1eOHBIX TOCTAHOBJIEHUM.

C yueroM m3noxxeHHoro CynebHas KoJUlerus 1o rpaxxJjaHcKuM Jenam BepxoBHOTro
Cyna Poccuiickoit denepaivy CYMTAET, YTO NMPUHATbIE [0 AeTy PELIEHHE Cylla MepBOH
MHCTaHLIUY, aneyISLUMOHHOE ONpe/eeHre U ONpedeieHHe KacCalMOHHOro cyaa obuiei
IOPUCOUKLMK HeJb3si MPU3HATH 3aKOHHBIMM, OHHM IIOAJIE)XAT OTMEHE, a Jelno —
HaTPaBJIEHHIO HAa HOBOE PACCMOTPEHUE B Cy[l NN€PBOM UHCTAHIKH.

PykoBOJCTBYSICh CTaThIMU 390'-390'® I'paxnaHcKoro mpoleccyanbHOro KoxeKca
Poccuiickoit ®enepannu, CynebHas komerus no rpaxaanckuM aenam Bepxosuoro Cyna

Poccuiickoit @enepanyu
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onpeaeana:

pelieHre 3MMOBHUKOBCKOTO paiioHHOTro cyaa PoctoBckol obnactu ot 10 nekabps
2024 r., aneqnsUMOHHOE OMpeAe/ieHHe Cy/1eOHON KONJIErMH IO TpaXJAaHCKUM JejaM
PocTtoBckoro obnactHoro cyaa ot 26 mapra 2025 r. u onpeneneHue cy1eOHON KOJIIErUU
M0 TpaXJaHCKUM JenaM UYUeTBepTOro KacCalMOHHOTO cyJa oOuied OpUCAUKIMU
ot 11 nexabps 2025 r. oTMEHHUTD, HANPABUTH JIEJI0 HA HOBOE PAaCCMOTPEHHUE B CyJl IIEPBOH

WHCTAHIIHUH.

IpencenarenscTByofimii

Cynpu





