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BEPXOBHBIHN CY
POCCUNCKOU ®EJEPALINN

Heno Ne 41-KI126-12-K4

OHNPEJAEJEHMNE
r. MockBa 5 mas 2026 T.

CynebHas xoserus no rpaxjaaiHckum aenam Bepxosnoro Cyaa Poccwuiickoit
®enepanuu B cocTase

npencenarenscTBytomero Ilerpyumkuna B.A.,
cynei KuceneBa A.Il. 1 Mapsuna A.H.

paccMoTpena B OTKPBITOM Cy/eOHOM 3aceaHHuU Tpa)xJAaHCKOe NeN0 MO HUCKY
obmiecTBa ¢ orpaHW4YeHHoON oTBeTcTBeHHOCTHIO «[Inem3aBom Kuposa» k BprineBy
Anexcannpy CepreeBuuy, agMuHUCTpauuud (CaBOCBKMHCKOTO CEJIBCKOTO ITOCEJICHUS
3UMOBHUKOBCKOr0 paiioHa PocToBckoil o0yiacTh O TiepeBOAe NpaB M 00sA3aHHOCTEH
NOKyIaTess 3€MEJIbHOI0 ydYacTKa I10 JOroBOPY KYIUIM-NPOJAXKH, B3bICKAHHUH
JIEHEXHON CyMMBI

10 KaccanMOHHOM xanobe bpeuieBa Anekcanapa CepreeBuua Ha peulieHHE
3MMOBHUKOBCKOI0 paiioHHOro cyna PocroBckoii obmactu ot 31 suBaps 2025 r.,
anelUSIMUOHHOE  ONpefieneHre CcyaeOHOH KOUIerHM IO TpaXJAaHCKUM JellaM
PocTtoBckoro o6nactHoro cyna ot 4 utoHs 2025 r. v onpeesncHue Cy1eO0HON KOJIernu
0 TpaXJAaHCKUM JergaM YeTBepToro KacCalMOHHOTO cyJa OOLIel OpUCIUKIUU
oT 5 HosOps 2025 1.

3acnymaB pgoknan cyiaeu BepxoBHoro Cyna Poccuiickoit ®epepainuu
Mapsuna A.H., o0bsicHenus npeacrasureneit bpeuieBa A.C. angsokaros Kaprosa C.H.
n Hmenko B.B., mogaepxaBmmx AOBOJABI KacCallMOHHOHN >kajloObl, OOBACHEHHUS
npeAcTaBUTelNsE OOLIECTBAa ¢ OrPaHMUEHHOM oTBeTCcTBeHHOCThIO «IInem3aBon Kuposay
Cynpyna B.B., Bo3paxaBiliero MpOTUB YIOBJIETBOPEHHS KacCCAIlMOHHOM >KajoObl,
3aKioueHre Tpokypopa [I'enepansHOil npokypaTypsl Poccuiickoit @Penepauuu
Cnobonuna C.A., monaraBiiero HeOOXOAUMMbIM OTMEHHUTH COCTOSBIUHECS M0 JAEy
cyaeOHbIe TOCTaHOBJICHUS,
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Cynebnas xomnerust no rpaxaanckum jenaM BepxoBuoro Cyna Poccuiickoit
®enepanuu
yCTaHOBRHJIA:

000 «IInemsaBon KupoBa» (nanee Taxxe — o011ecTBO) 00paTHIOCH B CYA C
uckoM K bpeiieBy A.C., bapaukoBckoit AWM. o mepeBome mpaB U 00s3aHHOCTEH
MOKYIIATEeNs 3€MEJIBHOrO0 Yy4acTKa [0 JOroBOpY KYIUIM-NIPOJaXxu, HUCTpeOOBaHUM
3€MEJIbBHOI0 Yy4acTKa C KaJacTPOBBIM HOMEPOM U3 HE3aKOHHOTO
BiaaneHus bpeuieBa A.C., B3bICKAHWU JACHEXKHOU CyMMBI, yKa3aB B OOOCHOBaHHUE
TpeOOBaHMH, YTO OOILIECTBO SBISUIOCH ApEeHIATOpPOM dYacTell 3eMeNbHOI'o ydacTka

CEJILCKOXO35IICTBEHHOI'0 HAa3HA4YeHUsI C KaJaCTPOBLIM HOMEPOM , U3
KOTOpPOro BIIOCHEICTBUM ObIT 00pa3oBaH 3eMeNbHBIA YYacTOK C KaJgacCTPOBBIM
HOMEpOM . B cuny nyHkta 2.3 pgoroBopa apeHAbl YacTH

3eMeNIbHOT0 y4acTKa CeJbCKOXO3MCTBEHHOTO Ha3zHA4YeHHsl OOIIEeCTBO KaK apeHAaTop
UMeJIo IepBooYepeHOe MPAaBO HA apeHJy M MOKYNKY 3€MeNbHOI [0/, OJXHAKO
bapaukoBckass A.W. (apeHpmonarenp) B HapylIeHHME HA3BAaHHOTO BbIIIE YCIOBUA
JIOTOBOpA apeH/ibl Mpojaia 3eMenbHbid yuacTok bpbuieBy A.C. mo JoroBopy KyIUiH-
npojaxu ot 22 urons 2019 r. (1. 1, n. x. 5-19).

OnpenenenreM 3MMOBHUKOBCKOTO padoHHOro cyna Pocrosckod obnactu
oT 15 uions 2024 r. mpou3BOACTBO Mo jeixy B oTHouieHun bapaukoBckoit A.U.
(ymepna 17 mapta 2022 r.) npekpaiueto (1. 2, 1. a. 115).

OnpenenendeM 3UMOBHHKOBCKOI'O paldoHHOTO cyaa PoctoBckoii obmactu
or 27 sHBaps 2025 r. agMuuuctpanus CaBOCBKMHCKOIO CEJIBCKOIO IOCEIEeHHUs
MpUBJIEYEHA K YUACTHUIO B JieJie B KAYeCTBE COOTBeTYHKa (T. 6, 1. 1. 118).

PemenneM 3HMOBHHKOBCKOro paioHHOoro cyaa PocTtoBckod oOnactu
oT 31 suBaps 2025 r. wuckoBele TpeboBanus OO0 «Ilnem3aBon Kupoa»
yIOBJIETBOPEHBI.

ATIeNISIAOHHBIM ONpe/ie/IeHHeM CyJeOHOM KOJUIErHH N0 MPaKAAaHCKUM JiesiaM
PocroBckoro obnactaoro cyaa ot 4 utons 2025 r. peiieHue cyna nepBodl HHCTAaHLIMH
OCTaBJIEHO 6€3 U3MEHEHUS.

OmnpenenenneM cyaeOHOW KONIerud INO IpaxJaHCKuM JeigaM Yerseproro
KacCalldOHHOTO cyJa o0Iiei ropucaukuuu oT 5 HosOpsa 2025 r. permienwe cyna u
aneJUILIMOHHOE OIpe/IeIeHUe OCTaBlIeHbl 6€3 U3MEHEHHS.

B kaccaumonHo# xanobe, mnogaHHoO# mnpenctaButesneM bpeineBa A.C.
HNmenko B.B., craButcs Bompoc 00 0OTMeHe CyIeOHBIX IOCTAHOBICHUN CYAOB IIEPBOMH,
areJUISIIJMOHHOM M KacCallMOHHOM UHCTAHUUMH, KaK HE3aKOHHEIX.



Onpenenenniem cyapu BepxoBanoro Cyna Poccwuiickoit  ®enepauuu
I'opmikosa B.B. ot 25 mapra 2026 r. kaccalMoHHas xajnoba ¢ JejloM IepeaaHa ajs
paccMoTpeHus B CyneOHOM 3acenannu CyneOHON KOJUIErHH MO rpakIaHCKUM JeliaM
BepxosHoro Cyaa Poccuiickoii ®enepanum.

Or OO0 «Ilnem3aBong KupoBa» MmocTynwid NHUCBMEHHBIE BO3PAXKEHHS Ha
KaCCalMOHHYIO KaJlo0y.

IIpoBepuB Matepuainsl Aena, 0OCyIUB JOBOJbI, U3JIOKEHHbBIE B KaCCAllHOHHOM
xKanobe M Bo3paxkeHUsAX Ha Hee, CyneOHas KOJJIErHs MO TPAXKTAHCKUM JeliaM
BepxoBHoro Cygna Poccuiickoli @enepauuy HaxOAWT KacCALIMOHHYIO KajloOy
nojaJiexauieit yJoBJIeTBOPEHHIO.

B COOTBETCTBUH CO cTaTheil 390' I'paxxnanckoro npoueccyalbHOro Koaekca
Poccuiickoit ®enepanyi OCHOBaHHAMH [IJIsi OTMEHBI WM H3MEHEHHS cyaeOHOH
komterueit BepxoBaoro Cyna Poccuiickoit @enepaiiun cyaeOHBIX MOCTAHOBJICHUH B
KaCCallMOHHOM MOPSJKE SABISIIOTCS CYLIECTBEHHbIE HapyLIEHUS HOPM MaTe€pUajibHOIO
npasa U (WIK) HOPM NPOLECCYaJILHOrO MpaBa, KOTOPhIE MOBIHIM Ha UCXOA Jela M
0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJIEHHE W 3alllWTa HapyIIEHHBIX
npaB, cBOOOA M 3aKOHHBIX HHTEPECOB, a TaKXKe 3alUTa OXPaHSIEMBIX 3aKOHOM
MyOIMYHBIX HHTEPECOB.

Takue HapylmeHUA NOIYIICHEBI CyJaMU IIpHU PAaCCMOTPEHUHA JAHHOTI'O icjia.

Kak ycraHosneHo cynoM u crnenyet U3 matepuanoB jaena, OOO «IInemsaBon
KupoBa» Ha OCHOBaHHMHM [JIOTOBOpa apeHIbl 4acTeil 3eMeNbHOro  Yy4acTKa
CENbCKOXO3SIHCTBEHHOTO Ha3HaueHus OT 12 Hosabps 2013 r. ¢ MHOKECTBEHHOCTHIO JIHL
Ha CTOpPOHE apeHjojarens SABISAJIOCh apeHAATOpOM 3€MENBHOI0 ydacTKa ¢
KaZacTpPOBBIM HOMEPOM , 13 KOTOPOTo BNOCJIEACTBUYU OBl 00pa30BaH
3eMENIbHBIN y4acTOK C KaJaCTPOBbIM HOMEPOM (1. 1, 1. 0. 18-20).

VkazaHHBIR J1OroBop apeHnbl cpokoM Ha 10 JeT 3akiito4eH B TOM 4YHCIE U C
bapaukosckoii A.Ml. — OIHMM H3 COOCTBEHHUKOB 3€MEJNIbHBIX JOJed HCXOLHOIo
3eMEIbHOTO y4acTKa.

[TyHkToM 2.3 Ha3BaHHOTO AOTrOBOpa NPEAYCMOTPEHO, UYTO IPpHU Nepexoae N0JU
(moneit) B npaBe 00I1eil COOCTBEHHOCTH Ha 3€MJIIO IO HACIEACTBY WM BCIEICTBUE
COBEPIIIEHHBIX B COOTBETCTBHS 3aKOHOAaTeNbCTBOM Pocculickor Penepaiuu CAENOK ¢
3eMENBbHBIMM  JIONSAMH  JeHCTBHE JOroBopa ¢ TMpeABIOYIIHMM COOCTBEHHHKOM
npekpaimaercs. [lepBoodepenHoe NMpaBo Ha MOKYIKY K apeHAy 3€MEIbHBIX J0JeH
ocraerca 3a OO0 «IInem3zaBox Kuposa». C HOBBIM yYYaCTHHKOM JOJIEBOM
cOOCTBEHHOCTH 3aKJII0YAaeTCs HOBBIN IOroBOp Ha OOIIMX YCIOBHUSX.



3eMeNbHBI  Y4acTOK C KaJacTpOBBIM  HOMEpPOM
oOpazoBaH Ha ocHOBaHMH mHckMeHHOTO coriacus 00O «IlnemzaBon Kuposay,
COJIepXalllero ycloBHE€ O COXpaHEHWH Oe3 W3MeHeHMs cpoka AeHCTBHS JOTrOBOpa
apenjsl (T. 2, 1. 1. 150).

[Incemom ot 23 wumrons 2019 r. Ne 237 apmunmctpaius CaBOCBCKHHCKOI'O
CEeJIbCKOIO TMOCEJIeHUs OTKa3alach OT IPEeUMYIIECTBEHHOro ITpaBa IPUOOpETEHUs
3€MEIBHOro y4acTKa 110 LieHe ) py0. (1. 3, 1. 1. 89).

CornacHo noroBopy Kymiu-npoaaxu ot 22 utodns 2019 r. bapaukosckas A.H.
(npopasen) mpoxana, a bpeueB A.C. (mokynarensb) KymHJI 3eMeNbHBI YYacTOK C
KaJlaCTPOBBIM HOMEPOM obmeil momaneo 209 986 kB. M
KaTeroOpUU 3eMellb «3eMJIU CeJIbCKOXO3SICTBEHHOTO Ha3HA4YEHHUS», PACIONONKEHHBINA
o ajpecy:

,3a ) py0. (T. 2, 1. A. 34).

YnoBneTBOpsisi UCK, CyJ NEpBOM HMHCTAHLUMM HCXOAMJI U3 TOIrO, YTO BBIAEN
3€MeJIbHOI0 y4yacTKa B CYET 3eMEJIbHOHM [OoNM He BiedeT NpeKpalleHus IOoroBopa
apeHibl B CHily uactd 4 cratbu 11° 3emensHoro komekca Poccuiickoii ®enepaunu, B
TOM YHUCJIE B YaCTH NPEUMYILECTBEHHOTO NpaBa MOKYIKU JaHHOIO yyacTKa. Hamudue
B JIOrOBOpE apeH]Ibl TAKOro IpaBa 3aKOHONATENIbCTBY HE MpoTuBOopeduT. [lo MHEeHHIO
cyna, bapauxoBckas A.M. B HapylieHHe YCAOBHH 3aKJIIOYEHHOTO C OOIIECTBOM
JOTOBOpa W MPEUMYILECTBEHHOTO MpaBa MCTLA Ha TMOKYIKY 3€MENbHOr0 y4yacTtka ob
oTuyXaeHUH 3eMenpHoro ydactka QOO «IInem3aBon KupoBa» HEe yBenoMuia, 4yem
HapyliMjia ero NpeuMyIleCTBEeHHOE IPaBO Ha MpHOOpEeTeHHe AAHHOTO 3e€MENbHOI0
ydacTka.

Orknonss noBoj bpeuteBa A.C. 0 mporycke cpoKa HCKOBOW JAaBHOCTH, CYI
NEPBOl MHCTAHLMKA COCHAJICS Ha TO, YTO O HApYLIEHHOM IMpaBe OOIIECTBY CTaJIO
U3BeCTHO He panHee 23 Maprta 2020 r., To ecThb moclie MOJy4YeHHUs JocyleOHoH
IPETEH3MUH.

C JaHHBIMM BBIBOAAMU CyJAa [E€pBOW HWHCTAaHLUU COTJIACHIUCH CYJIbI
aneJUIAIMOHHON ¥ KaccallMOHHOM MHCTAHIIMH.

Cynebnas xosuterus mo rpaxaaHckuM aenam BepxoBroro Cyna Poccuiickoi
Qepepanuu Mojaraer, 4tro obkamyembie cyneOHbIE TOCTAHOBIEHUS HPHHATHL C
CYLIECTBEHHBIMH HApyIIIEHUSIMH HOPM IIpaBa M COIJIACUTBCA C HHUMHU HEIb3s IO
CIIeAYIOILUM OCHOBAHMSIM.

C yuerom monoxeHudt craredt 2, 195, 196 wu 198 I'paxmanckoro
nponeccyajibHOro kojaekca Poccutickoit Penepaliuu U pa3bsCHEHHH, COAEPKAIIUXCA B
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nyHkrax 2 u 3 nocranosnenus [lnenyma Bepxosroro Cyna Poccuiickoii ®enepanun
or 19 nexabps 2003 r. Ne 23 «O cyaeGHOM peleHII», s [IOCTAHOBICHHS 3aKOHHOTO
¥ OOOCHOBAHHOIO pELIeHUS CyLy HEOOXOIUMO [aTh KBAIM(UKALUIO OTHOLICHWSM
CTOPOH CITOpa, ONPEACIUTh 3aKOH, KOTOpPBIH 3TU NPABOOTHOILICHHS PEryJIHpYeT,
YCTaHOBUTBH BCE 3HAUUMBbIE 0OCTOSATENBCTBA, U3I0XKHUTh OOOCHOBAHHE CBOMX BBIBOIOB
B MOTHBMPOBOYHOM YaCTH CyIeOHOro aKkTa M chopMyJIHpOBaTh pPelleHUe I0 Cropy B
€0 PE30JIFOTUBHON YaCTH, YTOOBI OHO OBLIO HCITOJTHUMBIM.

YKa3zaHHEIM KPUTEPUAM IIOCTAHOBIICHHBIC cy,ue6H},1e aKTBI HC OTBCYAIOT.

B cootBercTBUY ¢ myHkTOoM 1 cTatem 209 ['paxganckoro xoaekca Poccuiickoit
Qenepanv  COOCTBEHHUKY IIPUHAIUIEXAT TIpaBa BIAJEHHS, I[IOJIb30BaHUA U
pacnopspKeHHs] CBOMM UMYILIECTBOM.

CornacHo cratbe 250 »TOro ke Koiekca B peNakiuu, ACHCTBOBABLIEH Ha
MOMEHT 3aKJIIOYEHHUs JOTOBOpa KyIUIM-NPOJIaXKHy, MpU NpoAaxe JOJU B IpaBe 0OIIeit
COOCTBEHHOCTH TOCTOPOHHEMY JIUIY OCTAIbHBIE YUYACTHHKH JIOJIEBOM COOCTBEHHOCTH
MMEIOT NPEerMYIIeCTBEHHOE MPaBO MOKYIKH MPO/IaBa€éMOid 10U MO LIeHE, 32 KOTOPYIO
OHa TMpOJAeTCs, M Ha IMPOYMX PABHBIX YCIOBUIX, KpPOME Ciydas IIpOHaXu C
MyOJIMYHBIX TOPIOB, a TaKXXe CIIy4aeB MPOJa)XH JOJH B MpaBe 0O0IIei cOOCTBEHHOCTH
Ha 3eMeJIbHBIA Y4acTOK COOCTBEHHUKOM YacCTH PAcIoIOKEHHOTO Ha TAaKOM 3eMEJIbHOM
ydacTKe 3JaHMsl WIM COOpYXeHHs JTUOO COOCTBEHHUKOM MOMEIIEHHsS B YKa3aHHBIX
3/IaHUM WK COOPYKeHHUH (IIyHKT 1).

Ilpy mpopaxe AOMKM C HapyuwleHHEM IIPEUMYIIECTBEHHOIO IpaBa MOKYIKH
000U Apyroi y4acTHHK JOJIEBOM COOCTBEHHOCTH HMMEET IPaBO B TEYEHUE Tpex
MecsiieB TpeboBaTh B CyleOHOM MOpPSJKE MepeBoja Ha Hero mnpaB v oOs3aHHOCTEH
nokymnartesns (MyHKT 3).

JlaHHOW HOpMOH TNpenycMOTpeH crnoco0 3alllUThl MpaBa NPEUMYILEeCTBEHHON
TIOKYIIKH B Cliydae nepexoia J0oIU B IpaBe COOCTBEHHOCTH K MOCTOPOHHEMY JIMIly Ha
OCHOBaHWH I'paXkI1aHCKO-IIPABOBOM CAENKH O KyILIe-IIPOAAXKE HIIM MEHE.

B nyakre 91 mnoctanoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®epepanuun ot 23 wmoHA 2015 1. Ne 25 «O npumeHeHMM CyIaMH HEKOTOPBIX
nonoxxenuii pasgena 1 dvactm mepBoit ['paxknaHckoro kogexca Poccuiickoin
Denepanum» paszbACHEHO, YTO NOCNENCTBUEM HApYLISHHs NPaBa [PeUMYILECTBEHHOHU
HOKYIIKM SIBJISIETCSL TMpeAOCTaBlIeHHe OONafaTenio IIPeHMYIIECTBEHHOIO Ipasa B
YCTaHOBJIEHHOM 3aKOHOM IOpsiIKe TpeGOBaTh MepeBojia Ha HEro NpaB ¥ 00A3aHHOCTEH
nokynarens (myHkT 3 cratbu 250 I'pakaanckoro xogekca Poccuiickoit ®eneparuy,
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nyHkT 18 crateu 21 @enepanbHoro 3akoHa oT 8 ¢empans 1998 r. Ne 14-03
«O0 obuiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTLIO» U T. 1.).

W3 npuseneHHON mnpaBoBOil HOpMBI M pa3bsicHenuil IlneHyma Bepxoshoro
Cyna Poccuiickoii Pefepanuuu no ee NpUMEHEHHUIO CIELYET, YTO B CIIyYae HapYIICHUs
IPEUMYILIECTBEHHOrO IpaBa MOKYIMNKH 3aliiTa TaKOro MnpaBa OCYLIECTBJSETCS IyTEM
nepeBo/a MpaB M OO0s3aHHOCTEN MOKynatens Ha JHIO, OOjajgaroliee Ha3BaHHBIM
NIPaBOM B CHJIy 3aKOHa.

Mexny TeM OTHOLIEGHMs, CBA3aHHbIE C BJIaJCHHEM, TI0JIb30BAHUEM U
pacropsDKEHHEM  3€MENIbHBIMM  yYacTKaMH K3  3€Melb  CelIbCKOX03HCTBEHHOTO
Ha3HAuYeHHUsl perynupyrorca Ttakxke @enepaibHbIM 3akoHOM OT 24 wmions 2002 r.
Ne 101-03 «O06 obopore 3eMenb CeNbCKOXO3MCTBEHHOrO Ha3HAueHHS» (Janee —
3akoH 00 000poTe 3eMellb CeNIbCKOXO3AUCTBEHHOr0 Ha3HAa4YeHHs), B COOTBETCTBUH C
IIyHKTOM 1 cTaThu 12 KOTOPOTo K clejkaM, COBEpPHIAeMBIM C JOJSMH B IIpaBe oOIIei
COOCTBEHHOCTH Ha 3€MeJbHBIH YYaCTOK M3 3eMellb  CelbCKOXO3IHCTBEHHOTO
Ha3HAueHUs, NpPUMEHSIOTCA mnpaBmwia [ paxaanckoro koaekca Poccuiickoi
@®enepaurn. B ciywae, ecid 4YHCIO YYacTHUKOB JOJIEBOM COOCTBEHHOCTH Ha
3€MEJIbHBIA Y4acTOK M3 3€Mellb CelbCKOXO3MCTBEHHOIO Ha3HAYEHMs NpeBbILIAET
mATh, npasBwia I paxnaHckoro xojekca Poccuiickot denepaly IPUMEHSIOTCA C
y4eTOM OCOOCHHOCTEH, YCTaHOBJCHHBIX 3TOW CTaTheH, a Takxke craTbsaimu 13 u 14
IaHHOTO (heslepalIbHOTO 3aKOHA.

be3 BbifieIeHNS 3eMENBHOTO y4acTKa B CHET 3€MEJIBbHOM JOJIM TaKOW y4aCTHHUK
J10JIeBOH COOCTBEHHOCTH 10 CBOEMY YCMOTPEHHIO BIIPaBe 3aBellaTh CBOIO 3€MEJIbHYIO
JOJIt0, OTKa3aTbCs OT MpaBa COOCTBEHHOCTH Ha 3EMENbHYIO [IOJII0, BHECTH ee B
yCTaBHBIN (ckaioYHbIiN) KanuTal CEIBCKOXO3HCTBEHHOU OpraHU3aL|H,
MCIOJB3YIONIEH 3eMeJIbHBI Y4acTOK, HaXOSIINIACS B JIONEBOM COOCTBEHHOCTH, WU
nepesaTh CBOIO 3eMEJIbHYIO JOJII0 B JIOBEpUTENLHOE yIpaBlieHHe JuO0 NpoAaTh WU
MOJapUTh €€ APYroMy yYacCTHHKY JOJIieBOM COOCTBEHHOCTH, a  TakKke
CEJIbCKOXO3SINCTBEHHON OpraHu3aid WIM TpaXJaHUHYy — 4YJI€HY KpEeCTbSHCKOIo
(depMepckoro) Xo3sHCTBA, HCIMOMB3YIOIIUM 3€MENbHBINA Y4acTOK, HAXOALIUHMCS B
JI0NEBOM COOCTBEHHOCTH. YUYacTHHK J0JEBOM COOCTBEHHOCTH BIIPaBe PacHOPSAUTHCA
3eMeJIbHOM J0Jiel MO CBOEMY YCMOTPEHHIO MHBIM 00pa3oM TOJBKO MOCJE BBIACICHUS
3€MEJIBHOrO Y4acTKa B CUET 3€MEJIbHOW JOJIH.

YcraHOBIEHHBIE 3aKOHOJATeleM OCOOEHHOCTH MPaBOBOIO PEryJIMpOBaHHS
obopora pdojied B 0Omeid CcOOCTBEHHOCTH Ha 3€MejbHble YYacTKH U3 3€MeEIb
CEJILCKOXO3AHMCTBEHHOTO Ha3HAYeHWs HalpaBlieHbl Ha coOMoaeHre OanaHca 4acTHBIX
¥ nyOnuyHBIX HHTEpecoB. Ilpu 3TOM Kpyr CyOBEKTOB, OONajaroiMx MpaBOM Ha



npuoOpereHue Josieil B mpaBe OOILed [0JIeBOi COOCTBEHHOCTH Ha 3¢MEJbHBbIH
y4acTOK, OTHECEHHBbIi K KaTeroOpuMH 3eMejib CElNbCKOXO3SHCTBEHHOrO0 HAa3HAYCHHS,
COOTBETCTBYET KaK INpHpoAe IMpaBa oOwWIed HOJIeBOM COOCTBEHHOCTH, TaK M
NyONMYHBIM HMHTEpecaM B cdepe MpOJOBOIBECTBEHHONW O€30MacHOCTH ToCyaapcTsa,
3aKJIIOYAIOLIMMCS B HEOOXOAMUMOCTH COXPaHEHHUS CIOXKHUBILIHUXCH B CEIBCKOM
XO35MCTBE TEXHOJOTMYECKUX M IPOU3BOJICTBEHHBIX CBS3€ii W B IpPeJOCTABJICHUH
ONpe/ICJICHHBIX TPEUMYLIECTB B JAaHHOW cdepe nMlaM, UMEIOIMM HEOOXOOHMEIH
ONBIT BEJEHUS CEJIbCKOIO XO3SMCTBa HA KOHKPETHBIX 3€MENbHBIX Yy4YacTKax |
OCYHIECTBHUBILIUM MEPOTIPUATHS no uX OCBOEHUIO (mocraHoBIeHUE
Koncturynuonsoro Cyna Poccuiickoit @enepauuu ot 30 suBaps 2009 r. Ne 1-1,
onpeaeneHus KoHcTUTYyLIMOHHOTO Cyna Poccuiickoii Denepanuun
or 17 wHosiOps 2009 r. Ne 1504-O-O, or 28 npexabps 2021 r. Ne 2789-0O,
o1 21 nroinig 2022 r. Ne 1817-O u gp.).

[lockonbky TmiONOXeHHsT cTaThu 12 3akoHa 00 o0opoTe 3eMenb
CENBCKOXO03MCTBEHHOIO Ha3HAUYeHMs SBJISIOTCS CIEIUadbHBIMH, IOJIOKEHHS CTaThH
250 I'paxnaHckoro kojiekca Poccuiickoit Genepauyy B JaHHOM cliydyae NPUMEHEHHUIO
HE IT01JIeXKaIH.

Kpome toro, xak nonoxxenus crateu 250 I'paxpanckoro koxekca Pocculickoi
Qenepaunn, TaKk ©W TNoJoxeHus crTaThd 12 3akoHa o0 obOopore 3emenb
CENIbCKOXO35IMCTBEHHOTO HA3HAU€HUs PETryJUpYyIOT OTHOLIEHWS, CBA3aHHbIE C
OTUYXXICHHEM JIOJTH B ITpaBe cOOCTBEHHOCTH O3 ee BhiJiea B HaType.

Mexny tem cyaaMu yCTaHOBJIEHO, YTO 3€MEJIbHBIH YYacTOK C KaJacTPOBBIM
HOMEPOM , oOpa3oBaHHBIH W3 3E€MENBHOrO Yy4acTka ¢
Ka/1aCTPOBBIM HOMEPOM ¢ cornacus OO0 «Ilnem3aBog Kuposay, Ha
MOMEHT 3aKJIIOUYEeHUs HOTOBOpa KyIumd-Tipofaxu Mexnay bapaukosckoi AU, u
bpeiieBsiM A.C. B n051eBOM COOCTBEHHOCTH HE HAaxXOJAWJICA W MPUHAIUIEkKAT HA NpaBe
COOCTBEHHOCTH TOJIBKO MPOaBILY.

B cuny mywkra 1 cratbm 8 3akona 00 obGopore  3eMenb
CEJIbCKOXO3SIMCTBEHHOIO Ha3HAUYE€HHUs MPU NPOJAXKe 3€MENBbHOr0 y4acTKa U3 3eMellb
CEeNIbCKOXO3UCTBEHHOrO Ha3HayeHus cyOpekT Poccuiickoit ®epepauuum unu B
cilydasix, YCTaHOBJEHHBIX  3aKOHOM  cyObekta  Poccuiickoii ~ Denepauuu,
MYHHLIMNATbHOE 00pa3oBaHUWE HMeeT IPEHMYLIECTBEHHOE IPAaBO IIOKYIIKH Takoro
3eMeJIbHOTO YYacTKa IO IeHe, 3a KOTOPYIO OH MpoJaeTcs, 3a UCKIIIOYEHUEM CllyyaeB
MpoJaXu C MyOJMYHBIX TOProB U CIy4aeB H3BATHS 3€MEIBHOIO Yy4YacTKa i
roCyIapCTBEHHBIX WM MYHHIIUNAIBHBIX HYXI.



IIpogaBenr 3emenpHOrO ydacTka U3 3eMellb  CEJIbCKOXO3SHCTBEHHOrO
Ha3Ha4eHus1 00s3aH W3BECTUTh B NMHUCBMEHHOW (OpMe BBICIIHI HCIIOMHHUTENbHBIH
OpraH rocyAapcTBeHHOHN BiacTH cyOwnekTa Poccuiickoit @enepaiiuy unu B Caydasx,
YCTaHOBJICHHBIX 3aKOHOM cyOwekta Poccuiickoii ®enmepanyu, opraH MECTHOIO
caMOynpaBJIEHHs O HaMEPEHUH MpOAaTb 3€MENbHBIA Y4YacTOK C YyKa3aHWEM IIEeHBI,
pa3Mepa, MECTOIOJIOKEHHS 3€MENIbHOIO0 Yy4YacTKa U CpPOKa, IO HUCTEYEHHUS KOTOPOTo
JOJKeH OBITh OCYILECTBJIEH B3auMHBINA pacuer. Cpok IJiA OCYIIECTBIEHUS B3aMMHBIX
pacyeToB 10 TAKUM CHEJIKaM He MOXeT ObITh OoJjiee ueM JIeBSHOCTO JHEH.

H3Belienre Bpy4daercs noj pacnUCKy WK HanpaBJiseTCsl 3aKa3HBIM IMHCHMOM C
YBEJIOMJIEHUEM O BpyU€HUU (IIyHKT 2).

B cayuae, ecnmu cyOwnekt Poccuiickoit @enepalldi WM B COOTBETCTBHHU C
3aKOoHOM cyObekra Poccuiickoi denepalini MyHHIIMIIANBHOE 00pa30BaHUE OTKAXETCS
OT NOKYNKM MO0 HEe YBEIOMHT B MHUCBMEHHOH (opme MNpojmaBlia O HaMEPEHUH
NpUOOPECTH IPOJIaBaeMblii 3eMeNIbHBIH Yy4acTOK B TeU€HHE TPHJLATH JHEW CO JTHS
NOCTYIJICHUSI U3BELLECHUsA, MpoJaBel] B T€UYEHHWE Tojia BIIpaBe MPOJATh 3€MEIbHbBIN
Y4acCTOK TPEThEMY JIMILY I10 LICHE HE HUXKE YKa3aHHOU B U3BELICHUU LIEHBI.

[Ipu npomaxe 3eMenpHOrO y4yacTKka MO IieHe HMXKE paHee 3asBICHHOH LieHBbI
WM C W3MCHEHHWEM JIPYyTHX CYINECTBEHHBIX YCJIOBUH JOroBOpa mpojasell 00s3aH
HAIpaBUTh HOBOE U3BEIlleHHWe IO IMpaBUjiaM, YCTAaHOBJIEHHBIM JaHHOU CTaTbed
(myHKT 3).

Cnenka mo TpoJaXke 3€MEJbHOIO YYacTKa, COBEpLIEHHas C HapylieHueM
NPEeUMYIIECTBEHHOTO MpaBa MOKYNKH, HUYTOXHA (IIYHKT 4).

[IpeuMyIiiecTBEHHOE MpaBO apeHJaropa Ha IOKYIKy apeHIyeMOro uMm
3eMEJIBLHOIO y4acTKa M3 3€Mellb CeJIbCKOXO3SMCTBEHHOIO Ha3HA4eHHs IIPH €ro
MpoJiae  apeHJoAaTelieM  TMOJIOKEHHUSAMHM  yKa3aHHOIro  BBIIIE  3aKOHA  HE
IpeAyCMOTPEHO, a YCJIOBHE JOroBOpa apeHIpl B cuily IyHkTa 3 crated 308
I'paxxpanckoro koaekca Poccuiickoit denepatiun He co3aaeT 00s3aHHOCTEM IS M1,
He SBJISIOIIET0CS CTOPOHOM 3TOro 0053aTebCTBa.

Bmecte ¢ TeM M3 MPUBEACHHBIX MOJOXEHHH 3aKOHaA CledyeT, YTO Mpojaxa
3eMEJIBHOTO y4acTKa M3 3eMelib CeJIbCKOXO3HCTBEHHOIO HAa3HAUYeHWs JOIyCTHMA
TONBKO C COOMIOAEHHEM TpeGOBaHHi, yKa3aHHBIX B IyHKTe 1 craTeM 8 3aKkoHa 00
o6opoTe 3eMelnb CENbCKOXO3IHCTBEHHOIO Ha3HA4YeHUs, B NMPOTUBHOM Cllydae CHesKa
HUYTOXKHA.

OnHako coOMIOIeHHE 3TUX YCIIOBUH MPU pacCMOTPEHUHU HACTOSILETO JIeha Cyl
He MpoBepus, (POPMaIBHO COCIABUIMCh HA NUCHbMEHHBIM OTKa3 aJAMUHUCTpalUH
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(CaBOCBKHHCKOI'O CEJILCKOTO TOCENICHUS 3UMOBHHMKOBCKOIO paﬁOHa PocTtoBckoii
00JIaCTH OT IIPEUMYUICCTBEHHOI'O IIpaBa IOKYIIKX CIIOPHOI'O 3€MEJIBHOIO y4yacTKa, He
YCTaHOBHB OGCTOSITeJ'ILCTB, NCPEIUCIICHHBIX B CTAThe 8 3akona o6 060p0Te 3EMCEITb
CEJIbCKOXO3HCTBEHHOT'O Ha3zHa4Y€HUs, U IIPpUYHHBI 3TOIr0 0TKa3a.

Mexnay Tem, 1aHHbIE 0OCTOATENHCTBA UMENIH 3HAYSHHE AJIA [eNa, BCIEACTBHE
9YeTO0 CyJ B COOTBETCTBMM C 4acThi0 2 cTaTbu 56 I'paknaHCKoro mpoueccyaibHOro
Kogekca Poccuiickoil denepanuy JOJDKEH ObUT MOCTaBUTh HX HA OOCYXKIEHUE JIHIL,
Y4acTBYIOILIUX B JIEJIE.

Takum oOpazoM, CyJOM NepBOi MHCTAHI[UU TPU MTOCTAHOBJIEHWH PELICHHUS He
co0roieHbl TpeOOBaHHUs O 3aKOHHOCTH U 000CHOBaHHOCTH CYJIEOHOTO aKTa, a MIOTOMY
JOIyIlleHHbIE HapylleHMs,, He UCIPaBJIEHHble CYJOM ane/UISIMOHHON WHCTAHLUU U
KacCallHOHHBIM CyJIOM OOIIel IOpUCOWKIINK, SBJIAIOTCA CYLIECTBEHHBIMH |
HENpPEeOJOIMMBIMU, B CBS3U C YeM MOTYT OBITh UCHPABICHBI TONBKO MOCPEICTBOM
OTMEHBI CyAeOHBIX TOCTAHOBICHHIA.

C yuerom wusnoxeHHoro CyneOHas KoJulerHs IO FPAXIAHCKUM JellaM
BepxosHoro Cyna Poccuiickoi Denepaliuy CHUTAET, UTO IPUHATHIE 10 JENY PELICHHE
Cylla T1epBOi HMHCTaHIMK, AaneUISIMUOHHOE OMpeAclieHhe ¢  OINpeJlelieHue
KaCCallHOHHOTO cyAa oOIueld IOPUCAUKLMM Helb3s NpPU3HaTh 3aKOHHBIMU, OHHU
NOJJIEXKAT OTMEHE, a JIeJI0 — HAIPaBJICHHIO HAa HOBOE PACCMOTpPEHHE B CyJ NEepBOH
WHCTAHIUH.

PykoBoaCTBYsCh cTaThIMU 390'*-390' I'paxkmanckoro mnpoueccyalbHOro
komekca Poccuiickoit ®enepanuu, CyneOHas KoJulerHs MO TPaXIAHCKUM JejlaM
Bepxosnoro Cyzna Poccuiickoi @enepanuun

oripecaciinjia:

pelieHre  3MMOBHHKOBCKOTO  paiioHHoro cyna Pocrosckoid — obnactu
or 31 sauBaps 2025 r., ane/UIHOHHOE ONpeAeieHHe CyAeOHOH KONJIErMH IO
IpaXXIaHCKUM Jienam Pocrosckoro obmacTHoro cyga or 4 wmona 2025 1. u
onpeleneHde cyneGHOM  KojulerMd IO  TpaxkaaHCKuM  Jenam  Yerseproro
KacCallMOHHOTO Cy/la O0IIel IOPUCIUKIUU OT S Hgﬂ6p;1 2025 r. OoTMEHUTDH, HAIIPABUTH

JI€JI0 Ha HOBOE PacCMOTpeHHe HepBOWHHHH.
HpencenaTen}szy}omnﬁ

Cynpu





