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BEPXOBHbBIHN CY ]I
POCCUUCKOHU ®EJEPAIINU

[eno Ne 41-KI"26-33-K4

ONDPEJAEJJEHMHME
r. Mocksa 4 mas 2026 1.

Cynebuast xonjerus 1o rpaxiaaHckuM jenam BepxosHoro Cyna Poccuiickoi
Qenepanyu B cocTaBe

npeacenarenscTByrollero Ilerpymkuna B.A.,
cyliert AcramoBa C.B. u Mapsuna A H.

paccMoTpenia B OTKPBITOM CyAcOHOM 3acellaHud TpaxkJaHCKoe JIEN0 IO HCKY
obmiectBa ¢ orpaHuYeHHOHM oTBeTCTBeHHOCTHIO «llnmem3aBoy Kuposa» k bprlieBy
Anexcanjipy CepreeBudy o nepeBojie MpaB U 005S3aHHOCTEH MOKYyTATeNsl 3eMeIBHOTO
ydacTKa I10 JOTOBOPY KYIUIM-NIPOA@XH, HUCTpeOOBAaHHMM 3€MEIBHOTO Yy4yacTKa Mu3
9y»KOr0 HE3aKOHHOTO BJIAJICHHS

[0 KaccauMoHHOH xanobe bppuieBa Asekcaniapa CepreeBuya Ha pelIeHHE
3MMOBHUKOBCKOIo paioHHoro cyna PocrtoBckoii obmactu ot 17 nexabps 2024 r.,
aneJNIsIUMOHHOE  oIlpeleNieHne CyAeOHOM KOJUIerMd MO0 TpaXAaHCKAM JenaMm
PoctoBckoro obnactHoro cyma or 2 ampens 2025 r. u omnpeneneHue cyzneOHOR
KOJUIETMH MO TIpaxJaHckuM Jenam UYeTBepToro KaccallMOHHOTO cyaa o6mnied

ropucukimu ot 11 gexabps 2025 r.

3acnymaB Jgoknan cyasn BepxoBHoro Cyma Poccuiickoit ®enepaunuu
Mapruna A.H., o6bsscHenus npencrasuteneit bpeinesa A.C. angsokaros Kapnosa C.H.
u HMumenko B.B., mnoamepxaBIIuX AOBOIBI KacCAIlMOHHOHM kalloObl, OOBICHEHMS
npejicTaBUTeNs 001IecTBa C OrpaHU4EeHHOM oTBeTCTBEHHOCTHIO «Ilnem3ason Kuposa»
Cynpyna B.B., Bo3paxaBiiero npoTHB YOBJIETBOPEHHs KaCCAllUOHHOH >KajoOkbl,
MHeHHe npokypopa I'eHepanpHO#l mnpokypaTypel Poccuiickonn  ®enepanuu
Cnobonuna C.A., nonaraBumero HeoOXOAUMBIM OTMEHUTH COCTOSIBIIMECS IO AENY

cyneOHbpIC 110CTAaHOBIICHMUS,

CynebHas xoyuterssi 1o rpaxaaHckuM nenam Bepxosnoro Cyna Poccuiickor

Oenepanuu



YCTaHOBHMJIA:

000 «IInem3aBon Kuposa» (nanee Takxke — 00IIECTBO) 0OpPaTHIIOCh B CYA C
uckoM kx bpsineBy A.C., Mouceenko A.Il. o nepeBoge mnpaB u oOs3aHHOCTEH
IOKyIaresisi 3eMEeJIBbHOrO YydacTKa I0 JOroBOpYy KYIUIM-TIPOAaXH, HUCTpeOOBaHUH
3€MEJIbHOI'0 yyacTKa ¢ KaJacTPOBBIM HOMEpPOM 13 HE3aKOHHOTO
BrageHus bpeuieBa A.C., B3bICKAaHMM JEHEXKHOW CYMMBI, yKa3aB B OOOCHOBaHHE
TpeOoBaHUH, YTO OOLIECTBO SBISJIOCH apeHIATOPOM YacTed 3eMeJbHOro ydacTka

CENBCKOXO03MCTBEHHOTO HA3HA4YeHUsl ¢ KaJacTPOBBIM HOMEpPOM , U3
KOTOPOIr0 BIOCHEACTBHM ObUI 00pa3oBaH 3eMENbHBIM y4acTOK C KaJacTPOBBIM
HOMEPOM . B cumy nyskra 2.3 pgoroBopa apeHOBl 4YacTH

3eMeJIbHOr0 y4acTKa CeJIbCKOXO3SIHCTBEHHOr0 Ha3HaueHMs OOINECTBO KaK apeHAaTop
UMENIO [IepBOOYEpPEIHOE IMPaBO Ha apeHAy M TOKYIKY 3eMelbHOH xoxu. OmHako
Mouceenko A.Il. (apeHnonatens) B HapylleHUe Ha3BAHHOTO BhIIIIE YCJIOBUS JOTOBOpa
apeH/bl Npojay 3eMesbHBI ydacTok bpeineBy A.C. 1mo oroBopy KyIUIH-IPOHaKH
ot 26 jexkadpst 2018 r. (1. 1, 1. 0. 5-19).

OnpeneneHneM 3WMMOBHHKOBCKOTO pailoHHoro cyna Pocrosckoit obnacTtu
or 15 urons 2024 r. mpow3BOACTBO MO ey B oTHoumleHUH Mowuceenko A.IL. (ymep
22 mapra 2022 r.) npekpaiieHo (T. 4, 1. 1. 38—40).

PeiienueM 3HMMOBHHMKOBCKOTO paifoHHoro cyaa PocroBckod obiactu
or 17 nexabps 2024 r. wuckoBele TpeboBanus OO0 «InemsaBog Kuposa»

YAOBJICTBOPCHLI.

ATICTUISIIIUOHHBIM OTIpeJieNIeHueM CyAeOHOM KOJUIErHH MO IpakJaHCKUM JeJlaM
PocroBckoro obmactHoro cyna or 2 anpens 2025 r. penieHue cya nepBoi HHCTaHLUK

OCTaBJIEHO 0e3 H3MEeHEHHUS.

OripenenenuemM cyaeOHOM KOJUJIETMM [0 TPa)KJaHCKUM zAenam YeTBepToro
Kaccal[MOHHOro cyaa oOmed ropucaukuuu ot 11 nexabps 2025 r. pelieHue cyna u
ameJIAIMOHHOE OTIpe/ieNIeHre OCTaBIIeHbI 0€3 U3MEHEHUS.

B kaccauuoHHOM kanobe, monaHHoN rmpeacraButeneM bpeuesa  A.C.
Wuenxo B.B. 24 despans 2026 r., craButcs BOIPOC 00 OTMEHE COCTOABIIMXCS
CyHeOHbIX [OCTAHOBJIEHHI CYHOB NEpBOH, aNe/UIIUMOHHOM M KacCallHOHHOH

HHCTaHHI/Iﬁ, KaK HC3aKOHHBIX.

Omnpenenennem cyapu BepxosHoro Cyna Poccuiickoii ~ @enepanuu
Topmxosa B.B. ot 15 anpesnst 2026 r. xaccallMOHHas ajnoba ¢ JejoM nepejana s
paccMoTpenus B cyae6HoM 3acenanuu CyneOHOM KoJlernu Mo rpaxJAaHCKuM Jeiam

Bepxosuoro Cyna Poccuiickoit denepanyu.
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Ot OOO «llnem3aBog KupoBa» MOCTYNHIM NHUChbMEHHBIE BO3pPAKEHHS Ha
KaCCal[MOHHYIO XaJooy.

ITpoBepuB Matepuaisl aena, 00CYIUB AOBOIBI, H3JIOKEHHBIE B KaCCAI[MOHHOM!
Kanobe W BospaxeHUsX Ha Hee, CyneOHas KOJUIETHMS 110 TPaXJAHCKUM JeiaM
BepxosHoro Cyma Poccuiickoif ®emepanuu HaxOmUT KaCCALMOHHYIO Kanody
NoJJexalieil y0BIETBOPEHHUIO.

B cooTBeTcTBHH cO cTathei 390" I'paxxnanckoro mpoueccyajlbHOro Kojaekca
Poccuiickoli ®enepalidd OCHOBaHUSIMH JUISi OTMEHBI WIM HW3MEHEHMS cynebHoi
kosneruel BepxosHoro Cyna Poccuiickoit ®@enepaninu CyeOHBIX MOCTAHOBIECHHH B
KacCallMOHHOM MOPSAKE ABJIAIOTCSA CYLIECTBEHHbIE HAPYLIEHUS HOPM MaTepUabHOTO
npaBa U (WIK) HOPM MPOLECCYAIBHOTO MpaBa, KOTOPBIE MOBIUSAIM HAa MCXOJ Jea U
0e3 ycTpaHEHUs KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIIEHHE M 3allldTa HAPYIIEHHBIX
npaB, cBOOOA ¥ 3aKOHHBIX HHTEPECOB, a TaKKe 3alllUTa OXPAHAEMBIX 3aKOHOM
nyOJUYHBIX UHTEPECOB.

Takue HapyHuIiCHUSA JOIYIIEHBI CyJaMH IIpH paCCMOTPEHHUH JaHHOI'O Aejia.

Kak ycraHoBneHo cynom M ciexnyeT u3 maTtepuanoB aena, OO0 «IlnemszaBon
KupoBa» Ha OCHOBaHMH JOroBOpa apeHAbl YacTed 3eMeNbHOro  ydacTka
CeJIbCKOXO03SMCTBEHHOro HazHaueHus ot 1 anpens 2014 r. ¢ MHOKE€CTBEHHOCTBIO JIUIL
Ha CTOPOHE apeHaoAarelsl SBISUIOCH AapeHJaTOPOM 3€MENbHOr0 ydacTka C
KaJJaCTPOBBIM HOMEpPOM , I3 KOTOPOro BIIOCJIEACTBUU OBl 00pa3oBaH
3€MeJIbHBIN yYacTOK C KaJacCTPOBBIM HOMEPOM (t. 1, m. 1. 20-22).

YKa3aHHBIH JOTOBOP apeHIbl CPOKOM Ha 10 jer 3akiitoyeH, B TOM YHCIE, U C
Mouceenko A.Il. — ogHUM U3 COOCTBEHHHWKOB 3€MEJNBbHBIX [OJE€H HCXOJHOTO
3eMeJIbHOTO YJ4acTKa.

ITynktoMm 2.3 noroBopa mpeiaycMOTpeHO, YTO IpU Iepexole Noau (Josel) B
npaBe oOuIel COOCTBEHHOCTH Ha 3€MJII0 IO HACleACTBY WM BCICACTBHE
COBEPIIIEHHBIX B COOTBETCTBUS 3aKOHOAATeNbcTBOM Poccuiickoit Menepanuu CACIOK ¢
3eMENbHBIME  JOJSMH  JeHCTBHE JOroBopa C MPEIbIAYIIUM COOCTBEHHUKOM
npekpaiaercs. [lepBoouepelHoe MpaBo Ha MOKYNKY W apeHAy 3€MENbHBIX J0JIeH
ocraerca 3a OOO «IInem3aBon Kwupoay. C HOBBIM YYaCTHHKOM J0JI€BOii
cOOCTBEHHOCTH 3aK/IH0YaeTCs HOBBIM JOrOBOp Ha OOIIMX YCIOBHSX.

3eMenbpHbIM  Y4acTOK ¢  KaJlaCTpOBBIM  HOMCPOM
oOpasoBaH Ha ocHoBaHuM nucbMeHHoro cornackua OOO «lIlmem3sasox Kuposay,
colepKalllero YCIIOBUE O COXpaHeHWH Oe3 W3MeHEHHs B OTHOLICHHH 00pa3yemMoro
3eMeNbHOIO Y4acTKa paHee 3aKIF04eHHOr0 0roBopa apeH st (T. 2, 1. A. 100).
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IuceMoM ot 25 nekabps 2018 r. Ne 349 agmunucrpanust CaBOCHCKHHCKOTO
CEIbCKOro IMOCeNIeHUs] OTKa3alach OT IPEUMYLIECTBEHHOTO MpaBa MpHOOpeTeHHs
3eMeNIbHOro y4actka o uexe 450 000 py6. (1. 1, 1. 1. 164).

CornacHo noroBopy Kymnu-npogaxu ot 26 nekadps 2018 r. Mouceenko A.IL
(nponasen) mpopan, a bpeuie A.C. (mokynarenb) KyNHJ 3eMeNbHBIM Yy4acTOK ¢
KaZlaCTpOBBIM HOMEPOM obwel ruomanso 20,9 ra kareropuu
«3EMJIH  CENIbCKOXO3AMCTBEHHOIO HA3HAYEHUs», pPAClONOXKECHHBIH IO  ajpecy:

, 32

) py6. (1. 1, 1. 0. 165-166).

Y10BIETBOPSAS. UCK, CyAd MEpBOM MHCTAHIUH HMCXOAWUJI W3 TOTO, YTO BBIHEN
3€MEJILHOTO0 y4acTKa B CYET 3€MENbHOW J0JM He BJIeYeT NpPEeKpalleHHs I0oroBopa
apeHzipl B cuity dactd 4 crath 11° 3emensHoro xomexca Poccuiickoit ®enepauyy, B
TOM YMCJIE B YaCTH NPEUMYLIECTBEHHOTO IIpaBa MOKYINKU AaHHOro ydactka. Hamuuue
B JIOrOBOpE apeH/bl TaKOTo IpaBa 3aKOHOAATENbCTBY HE MPOTUBOpe4UT. [1lo MHEeHHIO
cyna, Mouceenko A.Il. B HapyllleHHe YCIOBHUH 3aKII0YEHHOro ¢ 00111eCTBOM JOroBOpa
U TpPEeMMYLIECTBEHHOIO TIIpaBa MCTHA Ha TMOKYMNKY 3€MeJIbHOro Yy4acTka o0
oTuyxaeHuu 3emenbHoro ydactka OOO «IIlnems3aBoxny KupoBa» He yBemomui, ueM
HapyLIUJ ero NperuMyIlleCTBEHHOE MPaBoO Ha MIPUOOPETEHUE 3€MENIBHOIO y4acTKa.

Orknonsis noBoa bpeiieBa A.C. 0 mpolycke UCKOBOW JAaBHOCTH, CY[l NIEpBOM
WHCTAHIIMKA COCJIAJICS Ha TO, YTO O HapyILIEeHHOM IpaBe OOIIECTBY CTalo U3BECTHO HE
panee 23 mapta 2020 1., To ecTh mociie obpamienus orserunka bpeuieBa A.C. k uctiy
¢ nocyneOHON MpeTeH3MUe O BO3BpaTe 3€MEIbHBIX y4aCTKOB.

C [maHHBIMH BBIBOJIAMH CyJa T€pBOM MHCTAHIMUA COIVIACHUJIUCH CYIbI
aneJISILUOHHON U KacCallMOHHOM MHCTaHLIMH.

CyneGHas xojuierusi mo rpaxaaHckum aenaMm Bepxosnoro Cyna Poccuiickoi
denepaiy ojiaraet, 4ro oOKalyemble CyAcOHble IOCTaHOBJIEHMS IIPUHATBEI C
CYIIECTBEHHBIMH HApyLIEHUSMU HOPM IIpaBa U COIJIACUTBCA C HHUMH HEJB3d IO
CJIEAYIOLLIMM OCHOBAHUSIM.

C yueroM monoxeHwit crated 2, 195, 196 u 198 I'paxaanckoro
npoleccyanbHoro koaekca Poccuiickoit @enepaluu ¥ pa3bsiCHEHUH, COAEPKAIIMXCS B
nyuktax 2 u 3 nocraHoBineHus Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu
ot 19 nexabpst 2003 r. Ne 23 «O cyne6HOM pellleHun», IJisl TIOCTAHOBJIEHHS 3aKOHHOTO
1 0OOCHOBAHHOIO pEIeHUs Cydy HeoOXOAUMO JaTh KBAIMQHUKAIUMIO OTHOUICHHAM
CTOPOH CIIOpa, OMNpPEeAeNIUTh 3aKOH, KOTOPBI 3TH MNPaBOOTHOLIEHHUS PErylupyerT,
YCTaHOBHTh BCE 3HAUYMMBIE 0OCTOATENBCTBA, H3I0XKHUTh OOOCHOBAaHWE CBOMX BBIBOJOB
B MOTMBHPOBOYHOM YacCTH CyJneGHOro akta M copMy/MpOBaTh peUIEHHE MO CIOpY B
€ro Pe30JIIOTHBHOM YacTH, 4TOOBI OHO OBLIO HCIIOJIHUMBIM.
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YkazaHHbIM KPHUTCPHUAM IIOCTAHOBJICHHBIC CYI[G6HBIC AKThI HC OTBCYAIOT.

B cootrBercTBum ¢ mynkroMm 1 crateu 209 I'paxxaanckoro kogekca Poccuiickoii
Denepauuy  COOCTBEHHHKY HpHHAAJIeXKaT MpaBa BIAJCHUS, T[ONB30BAHUS W
pacnopsuKeHUs CBOUM UMYIIECTBOM.

CornacHo cratee 250 3TOro e Kojekca B pedaKiuy, AeHCTBOBABILEH Ha
MOMEHT 3aKII0YEHHsT JOrOBOpa KYIUIM-IIPOAAXKHU, [IPH IpoJaxe AOJIH B IIpaBe oOIei
COOCTBEHHOCTH MOCTOPOHHEMY JIMILYy OCTAJIbHbIE YUACTHMKM J0JIEBOM COOCTBEHHOCTH
HUMEIOT NIPEUMYILECTBEHHOE IPaBO MMOKYIKH IIPOJAaBa€MOM TOJIM MO LIEHE, 3a KOTOPYIO
OHa MPOJAETCd, M HA IIPOYMX PAaBHBIX YCIOBUIX, KpOME Ciaydas IMpOAaxu C
MyOJIMYHBIX TOProB, a TAK)Ke CIIy4aeB MPOJAXH IOJH B NpaBe oOIIell cOOCTBEHHOCTH
Ha 3€MEJIbHBIA y4acTOK COOCTBEHHMKOM YacTH PacloIOKEHHOTO Ha TaKOM 3€MeIbHOM
y4acTKe 3/1aHMsl UM COOPYXKEHHUS JIHMOO COOCTBEHHWKOM TMOMEIIEHHS B YKa3aHHBIX
31aHUU UJTU COOPYXKeHHH (IIyHKT 1).

[Ipy npopaxe monu € HapylIEHWEM IOPEUMYILIECTBEHHOrO TpaBa MNOKYIKH
mo0ol pyroil y4acTHHK JOJIEBOH COOCTBEHHOCTH HMMEET NpPaBO B TEYCHHE Tpex
MecsileB TpeOoBaTh B Cyle0OHOM MOpsAKE MEepeBoAa Ha HEro mpaB M 00s3aHHOCTEH
nokymnaress (IMyHKT 3).

JaHHOl HOpMOH NperyCMOTpPEeH Croco0 3allUThl MpaBa NPEeUMYILEeCTBEHHON
HOKYIKH B ClIydae Mmepexoja J0JIM B IpaBe COOCTBEHHOCTH K [MOCTOPOHHEMY JIMLY Ha
OCHOBaHUH TPaXkJaHCKO-TIPABOBOM CHENKH O KyIUIe-IIPOAaXKe U MEHE.

B nynkre 91 mnocraHoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®epepauun ot 23 uroHA 2015 r. Ne 25 «O npuMeHEeHHH CylIaMH HEKOTOPBIX
noyioxkeHuit pasmena 1 yactu mepBod [ 'paxnaHckoro koaekca Poccuiickon
®denepandu» pazbACHEHO, YTO MOCIENCTBHEM HapyILUEHUs IpaBa IIPEUMYIUECTBEHHOU
MOKYIKW SBJSETCS IpeJoCTaBleHre O0NafaTenio IMPeuMYIIEeCTBEHHOrO IIpaBa B
YCTAaHOBIEHHOM 3aKOHOM MOpsJIKe TpeOOoBaTh NepeBo/ia Ha HEro pas M 00sI3aHHOCTEH
nokymnatens (nmyHkT 3 crateu 250 I'paxknanckoro kxonekca Poccuiickoit Denepauuy,
nyHkT 18 cratem 21 ®enepanbHoro 3akoHa oT 8 ¢espans 1998 r. Ne 14-®3 «O6
o01IecTBax ¢ OrpaHU4eHHOM OTBETCTBEHHOCTBIO» U T. [1.).

W3 npuBeneHHOW IpaBOBOM HOPMBI U pasbsicHeHHH Ilmenyma BepxoBHoro
Cyna Poccutiickoit ®denepaniny 110 ee NPUMEHEHHIO CIIEAYET, YTO B CIy4ae HapyIICHHUs
[PEUMYILECTBEHHOIO MpaBa MOKYNKH 3alllUTa TaKOro IpaBa OCYLIECTBIIAETCS IIyTeM
riepeBofia IpaB U OOA3aHHOCTEH MOKymnarens Ha JULo, obnajarolllee Ha3BaHHBIM

ITPaBOM B CHIIY 3aKOHA.

MG)KIIy TEM OTHOLIEHHUA, CBA3aHHBIC C BJIaJACHHUEM, IIOJIb30BAHHUEM H
pPacnopsHKEHUEM 3€MEJIBHBIMM  y4YaCTKaMH M3  3EMCJIb CEIbCKOXO3SHCTBEHHOTO



Ha3HAYCHUS pPeryjaupyroTcss Taxxke PegepaibHbiM 3akoHOM OT 24 wmroms 2002 r.
Ne 101-®3 «O6 obopore 3eMenb CelbCKOXO3SMCTBEHHOrO HaszHadeHUsA» (nanee —
3akoH 06 000poTe 3eMelb CeIbCKOXO3SHUCTBEHHOTO Ha3HAYEHMs), B COOTBETCTBUH C
IMYHKTOM 1 cTaTtbu 12 KOTOpPOro K chelikaM, COBEpIIaeMbIM C JOJISIMH B IpaBe oOIuei
COOCTBEHHOCTH Ha 3eMeJbHBIi Y4aCTOK U3 3eMellb  CeIbCKOXO3SHCTBEHHOIO
Ha3HA4YeHus, MNpUMEHsSIOTcs TmpaBuiaa [ paxmaHckoro kogekca Poccuiickoii
Qenepauyn. B cioyuyae, ecid 4YHCIO y4YacTHHUKOB JOJIEBOM COOCTBEHHOCTH Ha
3€MEJIBHBI y4YacTOK M3 3€Mejb CeJIbCKOXO3SWCTBEHHOI0 Ha3HAYEHHsS IPEBBIIIACT
msTh, mpaBuna ['paxnanckoro xoxaekca Poccuiickoit denepauuud NPUMEHSIOTCA C
Y4E€TOM OCOOEHHOCTEH, YCTAaHOBJIEHHBIX 3TOM CTaTheil, a Takke cTaThsaMu 13 u 14
JAHHOTO (eeparbHOro 3aKoHa.

be3 BeiAeneHUs 3eMENBHOIO y4acTKa B CUET 3eMeJIbHOM JOJIM TaKOW y4aCTHHUK
JI0JIEBOM COOCTBEHHOCTH MO CBOEMY YCMOTPEHHMIO BIpaBe 3aBelllaTh CBOIO 3€MENbHYIO
J0JIF0, OTKa3aTbCsd OT MpaBa COOCTBEHHOCTH Ha 3eMEJIbHYIO JIOJII0, BHECTH €€ B
yCTaBHbII (ckyaio4YHbIH) KanuTan CEJIbCKOXO3SIMCTBEHHOM OpraHu3aluu,
UCIIOJIB3YIOIIEH 3eMeIbHBIN y4acTOK, HaXOMAIUUNCS B JONEBOM COOCTBEHHOCTH, WU
nepenaTh CBOIO 3e€MENBHYIO JOJI0 B AOBEPUTENIbHOE yIpaBjeHHe JuO0 MpoAaTh UIH
NOapUTh €€ JpyroMy Y4YacTHUKY [JOJ€BOM COOCTBEHHOCTH, a  TaKxke
CEJIbCKOXO3SIUCTBEHHONW OpraHu3aluy WM TPaXJaHHHY — UYIEHYy KpPECThSHCKOIO
(dbepMepckoro) xo3siiicTBa, HUCIOJB3YHOLIUM 3€MEIbHBIA Yy4acTOK, HAXONALIUHCA B
JOJIEBOH COOCTBEHHOCTH. YYAaCTHHK JI0JIEBO COOCTBEHHOCTH BIIpaBe pacloOpsIUTHCS
3eMeJIbHOM JoJiel M0 CBOEMY YCMOTPEHHIO MHBIM 00pa3oM TOJIBKO IOCJE BBIIACIECHUS
3€MENBHOI0 Y4acTKa B CYET 3eMEJIbHOM J0JIH.

YcTaHoBJIEHHBIE 3aKOHONATENeM OCOOEHHOCTH IPaBOBOIO peryjJupOBaHHs
obopora goneii B 0OlIedd COOCTBEHHOCTM Ha 3eMeJbHbi€ YYAaCTKH U3 3€Melb
CENbCKOXO3AMCTBEHHOIO Ha3HAYeHUsl HarpaBlieHbl Ha coOJIto/ieHHe OallaHCa YaCTHBIX
U myOnuuHblX HHTepecoB. IIpu 3TOM Kpyr cyOBekToB, OONafaloliMX IpaBOM Ha
npuoOpeTeHre nojei B mpaBe oOLIed M0leBOMH COOCTBEHHOCTH Ha 3€MENbHBIH
YHaCTOK, OTHECEHHBIH K KaTeropUu 3eMejib CEJbCKOXO3SMCTBEHHOIO Ha3HA4YEHHH,
COOTBETCTBYET KaK MpUpOJAe IMpaBa oOOINeH [x0JeBOH COOCTBEHHOCTH, TaK H
nyOJIHYHEIM MHTEpecaM B cdepe MpOoIOBOJILCTBEHHONH ©O€30IIaCHOCTH TIoCylapcTBa,
3aKIIOYAIONAMCS B HEOOXOJUMOCTM COXPAaHEHHUSl CIIOXKUBIIUXCH B  CEIIBCKOM
XO35HCTBE TEXHOJOMHYECKHX W TPOU3BOJCTBEHHBIX CBA3€H M B INPENOCTaBICHHH
OIpEeJIENICHHBIX MPEUMYIIECTB B JaHHON cdepe suiaM, UMEIOIUM HEOOXOAMMBINA
ONBIT BeJAeHUsl CEJILCKOrOo XO3fAiCTBA Ha KOHKDETHBIX 3€MENbHBIX YYacTKax |
OCYILLECTBUBIINM MEepONPHSITUS o ux OCBOEHHIO (moctaHoBiIeHHE
Koncturyuuonnoro Cyma Poccuiickoit ®@enepanun ot 30 saBaps 2009 r. Ne 1-I1,
OTIpeACIICHUS KoHCTUTYIITHOHHOTO Cyna Pocculickon denepanuu



or 17 nHostOps 2009 r. Ne 1504-O-O, or 28 pmekabps 2021 r. Ne 2789-O,
oT 21 nrons 2022 r. Ne 1817-O u np.).

IlockoneKky nonoxenus crarbu 12 3akoHa 00 obopoTe 3eMeb
CENBbCKOXO34MCTBEHHOI0 HAa3HAYEHUs SABISIOTCS CHNELHAIBHBIMHU, [TOJTOXKECHHUS CTAThU
250 I'paxxnanckoro kojekca Poccuiickoil denepauuu B JaHHOM cllyyae NPHMEHEHHIO

HEC MToJIeXKalu.

Kpome Toro, xak monoxenus cratbu 250 I'paxknanckoro koaekca Poccuiickoit
Qenepauuy, Tak W TMNOJOXeHUs crTaThu 12 3akoHa 00 o00o0poTe 3eMelb
CEJIbCKOXO3SMCTBEHHOTO HA3HAYEHMs] peryJMpyloT OTHOILEHHsS, CBS3aHHBIE C
OTYYXJEHUEM J0JH B IpaBe COOCTBEHHOCTH 0€3 ee BbjieNla B HATYpE.

Mexay TeM cylJaMH YCTaHOBJIEHO, YTO 3€MEJBHBIA y4acTOK C KaJIaCTPOBBIM
HOMEPOM , 00pa3oBaHHBII ¢ corjacus oOlecTBa U3 3eMEIBHOrO
y4acTKa ¢ KaJacTPOBbIM HOMEpPOM , Ha MOMEHT 3aKIIOYCHHUS
J0roBopa KyIuu-ipofaxu mexnay Mouceenko A.Il. u bpeuiersiMm A.C. B goneBoi
COOCTBEHHOCTH HE HaXOAWICS W NpPHHAIJIeXal Ha NpaBe COOCTBEHHOCTH TOJIBKO

PO/ABILY.

B cwiy nynkra 1 cratem 8 3akoHa 006 ofopore  3eMenb
CENIbCKOXO3MCTBEHHOTO HAa3HAUEHUs NpPU MPOJaXe 3eMENbHOIO ydacTKa M3 3eMellb
CENIbCKOXO3UCTBEHHOIO0 Ha3HadeHus CcyOwpekT Poccuiickod depepauvu HUiau B
cilydasiX, yYCTaHOBJIEHHBIX 3akOHoM cyOwexta Poccuiickoii  ®eznepauuy,
MYHULMIIAJIBHOE 00pa3oBaHMe HMeEEeT MPEHUMYLIECTBEHHOE IPaBO IIOKYIKH TaKoro
3€MEJIBHOTO y4acTKa 110 LieHe, 33 KOTOPYIO OH Mpojaercs, 3a UCKIIOUEHHUEM CIlydacB
NpoJaXd C IYOJNUYHBIX TOPrOB U CIy4aeB HIBATUS 3€MEJIBHOIO ydacTKa JUif
rOCYIapCTBEHHBIX WJIM MyHULMIANIBHBIX HYX.

IlponaBeny 3eMenpHOrO ydacTKa M3  3€Meb  CEJIILCKOXO3SHCTBEHHOIO
Ha3HadyeHUs! 00s3aH M3BECTUTh B MUCHBMEHHOM ()OpME BBICIIMA HCIOTHUTENbHBINA
OopraH rocyaapcTBeHHON BiacTu cyOnekta Poccuiickoil denepauuu unv B Clyvasx,
YCTaHOBJICHHBIX 3aKOHOM cyObekTa Poccuiickoii ®enepauuu, OpraH MeCTHOIO
CaMOYIIpaBJICHUS. O HaMEpPEHHWH NPOAATh 3€MEJIbHBIM y4YacTOK C YKa3aHHEM LCHBI,
pa3Mepa, MECTOMOJIOKECHHUS 3€MEJIbHOI0 y4acTKa M CPOKa, 0 HCTEYEHHs KOTOPOro
JOJDKEH OBITh OCYIIECTBIEH B3auMHBIN pacueT. Cpok i OCyLIECTBIIEHHS B3aMMHBIX
pacyeToB 110 TAKUM CAeJIKaM He MOXKET ObITh OoJiee 4eM JEeBSHOCTO JHEN.

H3zBemieHue Bpy4aeTCs IMOJ1 paCIIuCKy WId HalpaBIA€TCA 3aKa3HbIM ITHCBMOM C

yBEOMIICHHEM O BPYUYEHHH (IIYHKT 2).

B ciayuae, ecnu cyowsext Poccuiickoit denepalii WM B COOTBETCTBHH C
3aKOHOM cyObekTa Poccuiickoit Menepaliiy MyHHUIMIIANIBHOE 00pa30BaHHe OTKAXKETCs



OT MOKYNKHM JIHOO HE yBEJAOMHUT B IHCBMEHHOH ¢opMme MpojaBia O HaMEpPEeHUH
IPUOOPECTH IIPOJaBaeMblii 3eMeNbHBINA y4YacTOK B TeYeHHE TPUALATH OHEH cO JHA
IIOCTYIUICHHs] M3BEICHMs], NpojaBell B TEUEHHE rojla BIpaBe IPOJATh 3eMeIbHBIN
Y4YaCTOK TpeTbeMy JIUIY IO LIeHe He HIDKE YKa3aHHOUW B U3BEILIEHUH 1IEHBI.

IIpu nmponaxke 3eMeNbHOro ydacTKa IO IeHe HIDKE paHee 3asBIICHHOM LEHBI
HIM ¢ WU3MEHEHHEM [PYyTUX CYLUECTBEHHBIX YCJIOBHM JOroBOpa IMpojaBel] o0s3aH
HaIpaBUTh HOBOE U3BEILEHME [0 NpaBUiaM, YCTAHOBIEHHBIM JJaHHON CTaTbel (IyHKT
3).

Cuenxa nmo mpojaxke 3eMENbHOTO Y4acTKa, COBEpUIEHHas C HapylIeHHEM
IPEUMYILIECTBEHHOI'O IIpaBa MOKYIKU, HUYTOXHA (MIyHKT 4).

[IpenmyiecTBEHHOE MpaBO apeHAaTopa Ha NOKYNKY apeHAyeMOro HM
3€MEJIbHOIO y4acTKa M3 3eMeJlb CElbCKOXO3SHCTBEHHOr0 Ha3HAaueHHs INpU €ero
NpojaXke  apeHAoJaTeleM  IOJOXXEHUSMM  YKa3aHHOrO  BBIIIE  3aKOHA  HE
[IPEyCMOTPEHO, a YCIOBHE J0roBopa apeHjpl B cuily mnyHkra 3 ctateu 308
I'paxxnanckoro kopekca Poccuiickoit @enepannu He co3naet oOs13aHHOCTEN U1 JTULIA,
HE ABJISIOIIEr0Csl CTOPOHOM 3TOro 00s13aTeNbCTBA.

Bmecre ¢ TeM M3 NpHBENEHHBIX MOJIOKEHUH 3aKOHa CIEeIyeT, YTO MpoAaxka
3€MEJIBHOI0 y4yacTKa M3 3eMellb CeJbCKOXO3SHCTBEHHOTO Ha3HA4YeHUs [OIyCTHMa
TOMBKO C coOrofieHHeM TpeOoBaHHWil, yka3zaHHBIX B NMyHkTe 1 crathu 8 3akoHa 00
obopoTre 3eMeNb CeIbCKOXO3SMCTBEHHOI0 Ha3HA4YeHHs, B MPOTUBHOM Clly4yae CIeJKa

HHYTOXHaA.

OnHako coOMIoIeHNe 3TUX YCJIOBUHN IIPH PacCMOTPEHNH HACTOSLIEro Aeja Cyn
He [IpoBepuJ, (OpPMaIbHO COCJIABIIMCh Ha IHCHMEHHBIH OTKa3 aJMUHHUCTpaLUU
CaBOCBKMHCKOIO CEeJIbCKOTO [MOCEJIeHUsT 3UMOBHUKOBCKOIO paloHa PocTtoBckoi
00J1acTH OT NMPEeUMYILECTBEHHOrO MpaBa MOKYIIKU CIIOPHOI'O 3eMeIbHOr0 y4acTKa, He
YCTaHOBUB OOCTOSITENBLCTB, IIEpPEeUYHCIEHHBIX B cTatbe 8 3akoHa o6 obopoTe 3emMelns
CeJIbCKOX035MCTBEHHOTO Ha3HAUCHHUS, U IPUUMHBI 3TOTO OTKa3a.

Mexay Tem, naHHble 0OCTOSTEILCTBA UMEIM 3HAUYEHHUE JJIs JieNla, BCIEACTBHE
Yero cyJl B COOTBETCTBUM C 4YAaCTbIO 2 cTaTbM 56 ['paxkaaHCKOro MpoleccyalbHOro
komekca Poccuiickoit @enepanuy A0/HKeH ObUI [TIOCTABUTh MX Ha OOCYXACHHE JIML,

YHaCTBYIOHIUX B JICJIC.

Takum 06pa3oM, CyJIOM MEepPBOM MHCTAHIMU IPH IIOCTAHOBJIEHUH PELICHUS He
coboaeHBl TpeboBaHUS O 3aKOHHOCTH U 0OOCHOBAaHHOCTH CYJE€OHOTO aKTa, a IOTOMY
JOIYIIEHHBIE HapyIIEHUs, HEe HMCIPABICHHbIE CyJIOM amneuIaIMOHHOW MHCTAaHIMH U
KacCallMOHHBIM CYJAOM OOlIed IOPUCAUKINM, SBIAIOTCS CYLIECTBEHHBIMH U



HEeNpeoJOJMMBIMH, B CBA3M C Y€M MOTLYT OBITh HCIPABIEHBl TOJBKO IMOCPENCTBOM
OTMEHBI CYJ€OHBIX TIOCTaHOBIICHHH.

C yueroM wusnoxeHHoro CyzaeOHas KoJUIerds IO TpaXIaHCKUM JieJlaM
Bepxogsuoro Cyna Poccuiickoit denepainy c4uTacT, YTO NPUHSTHIC 10 1Ty peLIeHHe
CyJa TepBOM HWHCTAHLUMH, aleJUIILUOHHOE OIpeleNieHHe U  OIpeleieHue
KacCalMOHHOTO cyJa oOmleld IOpUCAUMKIMU Hellb3s [PU3HAaTh 3aKOHHBIMH, OHH
MoJyleXkaT OTMEHe, a [eJ0 — HaIpaBJICHUIO Ha HOBOE pPacCMOTpEeHHe B CyJ IepBOH
MHCTaHIUH.

PykoBOJICTBYSCH CTaThIMH 390"-390'° T PaXIaHCKOIro IIpoleccyalbHOro
xoznekca Poccuiickoit ®enepanuu, CynebHas KoJJIErMsi N0 TPaXJaHCKUM JelaM
Bepxosnoro Cyna Poccuiickoit @enepauun

orrpcaciiijia:

perieHne  3MMOBHHUKOBCKOTO  pailoHHOro cyga PocToBckolt  obnactu
or 17 jnexabps 2024 r., ane/UISIUOHHOE OMNpeleieHHe CyAeOHOM KOJUIeruu II0
rpaxaaHckuM JneinaM PocTtoBckoro obnactHoro cyna ot 2 ampeins 2025 1. #m
onpejiclieHde  CyneOHOH  KOJUJIErMM 110  TpaxJaHCKUM JenaMm  YeTsepToro
KaccallMoHHOro cyzaa obmeit ropucaukuud oT 11 pgexabps 2025 r. OTMEHHTS,

(v

HallpaBNUTb ACJI0O HA HOBOEC PACCMOTPEHHUE B € Ine HWHCTAHIIHUH.

ITpencenarensCTBY IO

Cynbu





