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CynebHass kojulerus 1O TpaxzaaHckum penam BepxosHoro Cyna

Poccuiickoit denepaunn B cocTase

npeacenaTesIbCTBYIOLIEr0 ITetpymkuna B.A.,
cyneit Kucenéra A.Il. u Hazapenko T.H.

IpH y4acTHH npoKypopa I['eHepanbHOi mnpokypaTypbl Poccuiickoin
®enepamn Cnobonnna C.A.

paccMoTpesia B OTKPBITOM CyJeOHOM 3aceaHHU JeNo MO0 MCKy o0IecTBa ¢
orpaHHYeHHOM oTBeTCTBeHHOCTHIO «Ilnem3aBox Kuposa» k BppuiéBy Anexcannpy
Cepreesuuy, bespydenko JlrogMune AJeKCaHAPOBHE O IIEpPEeBOJE MpaB H
00s3aHHOCTEH TOKymaTeas 3€MEJIbHOTO ydacTKa I10 JOrOBOpPY KYIIH-TIPOJAXH,
UCTpeOOBaHMU 3€METIbHOI0 Y4acTKa U3 YyXOro HE3aKOHHOTO BJIaJIeHUA

Mo KaccallMoHHOM xanobe bpruiéBa Anekcanzapa CepreeBuda Ha peLIeHHE
3UMOBHHKOBCKOTO palfOHHOTO cyna PocroBckoit obmactu ot 19 nekabps 2024 r.,
aneUIALIAOHHOE OINpelesieHne CyAeOHOW KOJUIeTMM IO TpaXXAaHCKUM JejaM
PocTtoBckoro obmactHoro cyma ot 19 mapta 2025 r. u omnpeaeneHue cyaeOHoOH
KOJUIETHH TI0 TPaXKJaHCKUM JeilaM UYeTBEPTOro KaccallHOHHOIO cyna oOmiei

ropucaukuuu ot 11 nexabps 2025 r.



3acnmymas noknan cynpu BepxosHoro Cyma Poccuiickoit ®enepanuu
Hasapenko T.H., Beicnmymas npencraBurenedr bpeuésa A.C. — Hmienko B.B.,
I'opraaze 111.0., Kapnosa C.H., nogaepxaBmux JOBOABI KacCALMOHHOM KaIOOEL,
npencrasutenss OOO «llnemsaBox Kuposa» Cympyna B.B., Bospaxasiiero
IIPOTHB YJOBJIETBOPEHHUS JKaJl00Bl, a TAK)KE 3aKJIIOUYeHHe NMpoKypopa I'eHepanbHoif
npokypatrypbl Poccuiickoit ®epepauuu  Cnobomuna C.A., monarasmero
KacCalMOHHYIO Xanoly nojiexarieii ynosneTBopennto, CyneOHass KOJJIETHA I10

rpaxzaanckum jenam BepxosHoro Cyzna Pocculickoii ®enepaiuu
yYCTaHOBHJIA:

00O «ITnem3aBon KupoBa» 00paTuiocs B ¢y ¢ Ha3BaHHBIM MCKOM, yKa3aB
B 00OCHOBaHHE TpeOOBaHMH, YTO OOMIECTBO SBISJIOCH apeHIaTOpPOM dYacTeid
3€MEJIbHOI0 y4acTKa CeJbCKOXO3SMCTBEHHOIO Ha3HAa4YeHHs C KaJacTPOBBIM
HOMEpOM , M3 KOTOpOro BHOCJEACTBUM ObU1 00pa3oBaH
3eMEeJIbHBIA y4acTOK ¢ KaJaCTpPOBBIM HOMEPOM . Horosop
apeHbl yKa3aHHOI0 3eMENbHOro yvacTka 3akmodéH Ha 10 mer. IlyHkrom 2.3
JJaHHOTO JOroBopa mnpeaycMoTpeHo nepBoouepeaHoe npaBo QOO «lInemsaBon
KupoBa» Ha apeHAy W MOKYIIKY 3€MEJIBHOr0 ydacTKa (IpeHMYILIeCTBEHHOE MPaBo
HOKYIIKH apeHIaTOPOM 0OBEKTa apeH bl ).

B xome HCMONMb30BaHUA AapeHJAOBAHHOIO 3€MEIBHOTO ydacTka ¢
KaJaCTPOBBIM HOMEpPOM o0LIeCTBY CTal0 W3BECTHO, YTO B
HapylLIeHHE BBIIICHa3BaHHBIX YCJIOBHH JOroBOpa apeHIbl apeHAO0JaTeNb Npoaall
JaHHBIN 3eMeNbHBIN yyacTok bpeuiésy A.C.

INomarasi, uto nmeiicTBuAMH bespyuenko JI.A. (apeHmomarens) HapyLIEHO
npeumymecteHHoe npaBo OO0 «Ilnem3aBox Kuposa» Ha BEIKYII apeHJOBAHHOIO
3eMeNILbHOr0 y4acTKa, HCTell MPOCHJI MepeBeCTH Ha HEro npaBa U 00S3aHHOCTH
HOKYIIATeN s 0 JOTOBOPY KYIUTH-TIpoAaxd oT 7 okTa0psa 2019 r., 3akmouéHHoMy
mexay bespydenko JLA. m bpeméseiM A.C., B3pickate ¢ OOO «Iliemsasox
Kuposa» B nmonb3y bpeuiésa A.C. neHeXHYIO CyMMY, YIUIAYEHHYIO IIOCJIETHUM 110
Ha3BaHHOMY JOTOBOPY KYIUIM-TIPOA@XH 3€MENBbHOro YydacTKa, HcTpeGoBarh
3eMeNIbHBIH Y4acTOK € KaJaCTpOBBIM HOMEPOM u3

He3akoHHOro BiaxeHus bpeuésa A.C.



Pemennem 3MMOBHUKOBCKOTO paiioHHOro cyma Pocrosckoit obmactu ot
19 nexabps 2024 r., ocTtaBneHHBIM 0e3 HW3MEHEHHs ale/UISIHOHHLIM
OIpeleNeHneM cyAeOHOI KoJUlerHd M0 TIpaxJaHCKUM JenaM PocToBckoro
obsacTHOrO cyna ot 19 mapra 2025 r., HCKOBbIe TPeOOBaHHS yIOBIETBOPEHEI.

OnpenenenveM cyneOHOU KOJUIETHH MO TPaXIaHCKUM AenaM YeTBépToro
KacCallMOHHOTO cyzaa obmiel ropucaukuuu ot 11 gexadps 2025 r. cocTosBIIHECS
10 Jiesty cyZeOHble MOCTAaHOBJICHHUS OCTaBJICHBI 0e3 H3MEHEHHH.

B kxaccauvoHHON Xxanobe 3asBUTENEM IIOCTaBlIeH Bompoc 00 OTMeHe
Ha3BaHHBIX CyeOHBIX IOCTAHOBJICHUH, KaK He3aKOHHBIX.

OnpenenenueM cyapun BepxoBHoro Cyna Poccuiickoii ®enepaunu
['opmixoBa B.B. ot 15 anpens 2026 r. kaccanuoHHas xano0a 3asBUTENS C JISIOM
nepefaHa JJii pacCMOTpeHUs B cyneOHoM 3acemanuu CyneOHOW KoJUlerud IO
rpaxnaHckum zeitaM Bepxosaoro Cyzaa Poccuiickoit ®enepanuy.

[IpoBepuB Matepuansl Jena U OOCYAUB [JOBOABI, H3JOXKEHHBIE B
KacCallMOHHOW xanobe, a Takke Bo3paxeHus Ha He€, CyneOHas KOJIJIETHS IO
rpaxxaadckum nenam BepxosHoro Cyna Poccuiickoit deneparuu HaxoquT xanody
MOJJIeXaIel yIOBIETBOPEHUIO.

B coorBerctBuM co cTathéii 390" ['paxkmaHCKOro mpoleccyaTbHOro
kopekca Poccuiickoii Penepallud OCHOBaHUSMHU [Jisi OTMEHBl WJIM H3MEHEHHUS
cynebnoit kosuterueit BepxoBHoro Cyna Poccmiickoit ®enepannu cyaeOHbBIX
MIOCTAHOBIIEHHI B KaCCAllMOHHOM MOPSAAKE SABISAIOTCS CYIIECTBEHHBIC HapyIIEeHUS
HOpPM MaTepHajbHOro IpaBa U (WJIHM) HOPM IPOLECCYyaIbHOTO IpaBa, KOTOpHIE
HNOBJIUSIM Ha MCX0oA Jena W 0Oe3 yCTpaHEHHS KOTOPBIX HEBO3MOXHBI
BOCCTAHOBJICHHE M 3alllMTa HapylIeHHBIX MpaB, CBOOO M 3aKOHHBIX MHTEPECOB, a
TaKXXe 3allUTa OXPaHAEMBIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Takve HapylmIeHHsS IONYUIEHBI CyJaMH IIpM PacCMOTPEHHUH HACTOSIIETO
Jena.

Kak ycraHOBJIEHO CyoqoM M  cleAyeT M3  MaTepyalloB  JIena,
HAa  OCHOBAaHHMH  JOroBopa  apeHAbl  4YacTed  3€MeJIBHOI0  y4YacTKa
CENbCKOX03AHCTBEHHOIO HasHavueHUss oT 6 mapra 2014 r. ¢ MHOXECTBEHHOCTBIO
o Ha cropoHe apeHgogatens OOO «lIlmemsaBon KupoBa» —ABIAIOCH
apeHIaTOpPOM 3eMeJIBHOI0 y4JacTKa C KaJaCTpOBbIM HOMEPOM , U3
KOTOpPOTO BIIOCJIEACTBUM OBUT 00pa3oBaH 3eMENBHBIM Yy4YacTOK C KaJaCTPOBBIM

HOMEpOM



Yxa3aHHBIA JOroBOp apeHIbl CPOKOM Ha 10 JIeT 3aK/IIOYEH B TOM YHCTIE M C
q ., COOCTBEHHMKOM 3eMEJIbHBIX AOJIed HCXOMHOIO0 3€MEJBLHOTO
y4acTka.

Ilynktom 2.3 moroBopa NpeaycMOTPEeHO, YTO MpH Hepexoie Aonu (moneil) B
npaBe oOmeld CcOOCTBEHHOCTH Ha 3eMII0 IO HACJIEACTBY HIH BCJIEACTBHE
COBEPIIEHHBIX B COOTBETICTBHUM C 3aKoHoAAaTenncTBOM Poccuiickoit ®Pexpepauuun
CIEJIOK C 3€MENBHBIMH JONSAMH [JeCTBUE JOroBopa ¢ MPEeIbIIyLIHM
cOOCTBEeHHHKOM IIpekpamniaercs. [lepBoouepenHoe mMpaBo Ha MOKYNKY U apeHIy
3eMenbHBIX Joselt octaBuTh 3a 00O «IInem3aBoxm Kuposa»y. C HOBBIM
YY4aCTHUKOM JI0JIEBOM COOCTBEHHOCTM 3aKJIIOYaeTcs HOBBIH JOTOBOpP Ha 0OIIHX
YCJIOBHSIX.

3eMeNbHBI  y4acTOK C KaJgacTpPOBBIM HOMEPOM
obpa3oBaH Ha ocHOBaHuM mucbMeHHoro cornacus OOO «IInemsaBox Kuposay,
COAEpKAILEro yCIOBUE O COXpaHeHUH Oe3 H3MEHEeHHs B OTHOIIEHUH oOpa3yeMoro
3€MEJIbHOTO Y4acTKa paHee 3aKII0UEHHOI0 JOroBopa apeHIbl.

[TuceMom ot 25 centsOps 2019 r. amMunuctpanus CaBOCBCKHHCKOIO
CEJIBCKOT0 IOCENIEeHUsI OTKa3ajach OT MPEeUMYLIECTBEHHOIO IpaBa IpHOOpeTeHUs
3eMelIbHOTo y4acTka 1o neHe 280 000 py0.

CorimacHO  JIOroBOpy  KyIUIM-TIpoJaxu oT 7 oktaops 2019 r.
bespyuenko JI.A., Hacnemnuxk Y ., mpopana bpeuiéBy A.C. 3a

) py©. 3eMeNIbHBIH Y4acTOK ¢ KagaCTPOBBIM HOMEPOM ,
OTHOCSIIHICS K KATETOPHH 3eMEIb «36MJIU CeNbCKOXO035SIICTBEHHOIO Ha3HAYEHUAY,

oOmed miomaneo 13,9 ra, pacmoyioXKeHHBIM MO aapecy:

Y noBieTBOPsA MCK, CyJ NEepPBOM MHCTAHLUU MCXOAMI M3 TOTO, YTO BBIAEI
3eMeJILHOT0 y4dacTKa B CUET 3€MENIbHOM N0NM He BIEUET MpEKpallleHus JOroBopa
apeHABl B CWIy IIyHKTa 4 CTaTbU 11® 3emensHoro kopexca Poccmiickoit
®denepanun, B TOM YHCJI€ B YaCTH NPEUMYLICCTBEHHOI'O IpaBa MOKYIKH JaHHOIO
yuacTka. Hanudume B JOroBope apeHIbl TAKOro IIpaBa 3aKOHOZATEJIBCTBY HE
npotusopeunt. [lo MHeHuio cyaa, bespydyenko JLLA. B HapylleHHE YCIOBHH
JIOroBOpa AapeHABbl M IPeMMYIIECTBEHHOro IpaBa oOOIecTBa Ha MOKYIIKY
3eMeJIbHOTO y4YacTKa He YBeZOMUIIa ero 00 OTUYKICHHH.

C JaHHBIMH BBIBOJAaMH CyAa II€pBOM HHCTAHIMH COIVIACHIHCH CYOBI

aneJUIAMOHHON U KacCallHOHHOM MHCTaHIUM.



CynebHast xomneruss mo rpaxgaHckuMm Jenam BepxosHoro Cyna
Poccuiickoit denepanvy HaxOAMT, YTO CyJaMH JOMYHIEHBI CYIIECTBEHHBIE
HapyILLEeHUs1 HOpM IIpaBa.

C yuérom mnonoxeHuid crareit 2, 195, 196 u 198 I'paxmaHcKoro
nporLeccyanpHoro  koxekca  Poccuiickoit  @epepanyi M pa3bACHEHHH,
cofepKamuxcs B IyHKTax 2 W 3 nocrta”HosineHus Ilnenyma BepxoHoro Cyna
Poccuiickoit ®enepanuu ot 19 gexabps 2003 r. Ne 23 «O cyaeOHOM pelieHHn»,
IUt TIOCTAHOBJIEHUS 3aKOHHOIO M OOOCHOBAHHOTO pEIIEHUS CyAy HeoOXOIMMOo
IaTh KBIA(UKAIMIO OTHOIIEHUSM CTOPOH CIIOpa, OIPEIENIUTh 3aKOH, KOTOPHIi
9TH IPABOOTHOILEHUS pPEryHpyeT, YCTAaHOBHTH BCE 3Ha4YMMbIe OOCTOSTEIBCTBA,
U3JI0)KUTh OOOCHOBaHME CBOMX BBIBOJIOB B MOTHBHPOBOYHOHN YacTH CyneOHOTO
akTa ¥ c(opMyIHPOBATh pelIeHHE II0 CIOPY B €ro Pe30JIIOTHBHOM YacTH, YTOOEI
OHO OBLIIO ICTIOJITHUMBIM.

VYKazaHHBIM KPUTEPUSM [TIOCTAHOBJICHHBIE Cy1eOHbIE aKThl HE OTBEYAIOT.

B coorBerctBuM ¢ mnyHktoM | crateu 209 I'paxkaaHCKOro Kozekca
Poccuiickoii ®enepauuu  COOCTBEHHHMKY NpHHaAlexkaT MpaBa BIaJeHHS,
MOJIb30BaHUS U PACTIOPSIKEHHUS] CBOUM UMYILECTBOM.

CornacHo myHkty 1 cratbu 250 I'paxxpanckoro koaekca Poccuiickoi
®denepanyy Npu Npoaake JOJU B IpaBe oOmIedl COOCTBEHHOCTH NMOCTOPOHHEMY
JIUILYy OCTajbHblEe YYAaCTHUKH J0JEeBON COOCTBEHHOCTH UMEIOT NIPENMYILECTBEHHOE
[IpaBO MOKYIKH NMPOAABaEMOW JONM MO LIEHE, 32 KOTOPYIO OHA IpoAa€rcs, U Ha
IPOYMX PABHBIX YCIIOBHUSX, KpOME CITydasi IPOJaXKH ¢ ITyOIUYHBIX TOPIoB, a TAKKe
Clly4aeB IMpOAaXKH JOJH B TpaBe oO0Ileill coOCTBEHHOCTH Ha 00Ilee MMYILECTBO,
yYKa3aHHBIX B IIyHKTE 2 CTaThU 259 JaHHOTO KOZEKCa.

[Ipn npomake IONM ¢ HapyIIEHHEM IPEUMYILIECTBEHHOIO NpaBa IOKYIIKH
mo6oil Apyroi y4aCcTHHK HOJIEBOH COOCTBEHHOCTH MMEET IIpaBO B T€YEHHE TPEX
MecsIeB TpeOOoBaTh B CyIeOHOM MOpPSIKE NepeBoJa Ha HEro pas U 00A3aHHOCTEH
nokynarens (myHkT 3 crateu 250 I'paxknmanckoro konekca Poccuiickoi
®denepauyn).

B nynkre 91 mocranoenenus [lnenyma Bepxosrnoro Cyma Poccuiickoit
®enepamrn ot 23 uroHA 2015 r. Ne 25 «O npuMeHeHHH CyJaMH HEKOTOPBIX
nonoxenuit pasgena | wactm mepeoil ['paxaaHckoro kopekca Poccuiickoi
denepanyny  pa3bACHEHO,  4YTO  IIOCIEACTBHEM  HapylUIeHHs  IIpaBa

NpPeHMMYLIECTBEHHOM  TOKYNKH  SBIsSeTCs  IIpefocTaBleHHMe  obnanareno



NPEHMYIECTBEHHOIO IIpaBa B YCTAHOBIEHHOM 3aKOHOM Iopsjke TpeOoBaTh
IepeBola Ha HEro IpaB W oOsf3aHHOCTEeH mnokynaTens (myHKT 3 cratbu 250
I'paxnanckoro xozaekca Poccmiickoit ®enepanmm, myHkT 18 cratbu 21
QenepasibHoro 3akoHa ot 8 ¢espans 1998 r. Ne 14-03 «O6 obmecTBax ¢
OTrPaHU4E€HHOM OTBETCTBEHHOCTBIO» H T.1I.).

Takum 00pa3oMm, MpeaycMOTPEH CIOCO0 3aIIUTHI HpaBa MPEeUMy IECTBEHHOM
MIOKYIIKM B Cllydae Mepexoja OJIH B IIpaBe COOCTBEHHOCTH K MOCTOPOHHEMY JIHILY
Ha OCHOBAHMHU TI'PAXIAHCKO-NPABOBOM CHEJKH O KYIUIe-TPOoJiake WM MeHe. B
Cllyyae HapylIeHMs IPEeHUMYIIECTBEHHOIO IpaBa MOKYNKHU 3allliTa TaKoro Ipasa
OCyLIECTBJIsAeTCS MyTEM IepeBoAa IMpaB U OOSA3aHHOCTEH IMOKyMareis Ha JHIIO,
o0Jafarolliee Ha3BaHHBIM IIPABOM B CHITY 3aKOHa.

Mexny TeM OTHOLUEHHUS, CBSi3aHHBIE C BJIaJ€HUEM, II0JIb30BAHUEM H
paclopsDKEHHEM 3€MEIbHBIMH Y4YacTKaMH M3 3€MeENb CEeIbCKOXO3SHCTBEHHOrO
Ha3Ha4Y€HUs peryupyrorcs Takxke DenepalbHbIM 3akoHOM oT 24 wuronst 2002 r.
Ne 101-®3 «O6 o6GopoTe 3eMenb CeNbCKOXO3IMCTBEHHOTO HazHAYeHUA» (fajee —
3akoH 00 000poTe 3eMeNb CeNbCKOXO03HCTBEHHOI0 Ha3HAYeHHs), B COOTBETCTBHU
¢ myHKTOM 1 ctatb 12 KOTOpOro K CHeJKaM, COBEPIIAEMBIM C AOJIIMH B IIpaBe
o0m1eil coOCTBEHHOCTH Ha 3eMeJIbHBIN YUacTOK M3 3eMeJIb CEIBCKOX03AHCTBEHHOT'O
Ha3HAa4YeHHUs, MPUMEHSAIOTCA npaBuina [ paxnaHckoro kxoaekca Poccuiickoi
Qenepaniu. B ciydae, eciM 4HCIIO YYaCTHHKOB JOJIEBOH COOCTBEHHOCTH Ha
3eMENbHBIA YYacTOK M3 3e€Mellb CEJIbCKOXO3SICTBEHHOIO Ha3HAa4Y€HHUs IIpEeBhINIAcT
ATh, NpaBuiia ['paxcaanckoro koxekca Poccuiickoi defepanyy NMpUMEHSIOTCS C
y4€ToM 0COOEHHOCTEH, YCTaHOBIIEHHBIX HACTOSIIEH cTaThel, a Takxke cTaThsaMu 13
U 14 nanHoro denepaabHOro 3aKOHa.

be3 BBIENeHHS 3€MENIbHOrO y4acTka B CUET 3€MeJbHOH [OJIM Tako#
YYaCTHHK J0JIeBOH COOCTBEHHOCTH IIO CBOEMY YCMOTPEHHMIO BIIpaBe 3aBEIATh
CBOIO 3€MENIbHYIO JOJIIO, OTKa3aThCs OT IIpaBa COOCTBEHHOCTH Ha 3€MEJbLHYIO
J0JII0, BHECTH €€ B YCTaBHBIH (CKJIQAOYHBIN) KalHUTall CEIbCKOXO3IMCTBEHHOH
OpraHH3aIiH, HCIOJB3YIOMEH 3€MENbHBIA y4acTOK, HaXOAAIMKCA B JOJIEBOH
COOCTBEHHOCTH, WM IepelaTb CBOIO 3€MEIbHYIO JOII0 B JOBEPHUTEIBHOE
ylpapjieHHe JAHOO0 MHpoJaTh WIH IOJApHUTh €€ APYIoMY Y4YaCTHHKY JHOJIEBOH
COOCTBEHHOCTH, a TaKXXe CeJIbCKOXO3AICTBEeHHOI OpraHu3alluy WIH IpaKIaHuHy -
4jeHy KpecThIHCKOro ((epmepckoro) xo3siicTBa, HCIONB3YIOMIMM 3€MENbHEBIA

Yy4aCTOK, HaxXOISIUUACS B JOJEBOH COOCTBEHHOCTH. YYAacTHHK JOJIEBOM



COOCTBEHHOCTH BIIpaBe pacHOPSIUTHCS 3eMENBHOM JOJEH M0 CBOEMY YCMOTPEHHIO
HHBIM 00pa30M TOJIBKO IOCIIE BBIIEJICHHS 3€MEIBHOI0 Y4acTKa B CYET 3€MEILHON
JOJIH.

YcTaHOBJIEHHBIE 3aKOHOAATENEM OCOOEHHOCTH IMPAaBOBOTO PEryIHPOBaHHA
obopora noneit B oOmeidl COOCTBEHHOCTH Ha 3eMeJbHBIE YYacTKH M3 3€Meb
CEJIbCKOXO35MCTBEHHOIO0 HAa3HAueHUs HampaBlieHbl Ha coOmoaeHue Oananca
JacTHBIX M IyOJIMYHBIX HHTEpecoB. Ilpu STOM Kpyr cyGBHeKTOB, 00Najaromrux
IpaBOM Ha npuoOpeTeHHe nojeil B mpaBe oOuieil oneBoi COOCTBEHHOCTH Ha
3eMEJIBbHBIA y4aCTOK, OTHECEHHBIX K KaTerOpUU 3€MeINb CeIbCKOX03HCTBEHHOTO
Ha3Ha4eHMsI, COOTBETCTBYET KaK IMpHpoae IpaBa o0lIeil no1eBoii COOCTBEHHOCTH,
Tak U IyOJMYHBIM MHTEpecaM B cdepe IPOAOBOJLCTBEHHOU ©0e30MacHOCTH
rocyJapcTBa, 3aKJIIOYalOMUMCS B HEOOXOJUMOCTH COXPAaHEHHS CIOXHUBIIHUXCS B
CEIbCKOM XO3SMCTBE TEXHOJOTHYECKHX M IIPOU3BOJCTBEHHBIX CBs3eil U B
IPEJOCTABICHUH OIpeAeNEHHBIX IpeuMyIlecTB B JaHHOH cdepe muLaM,
UMEIOIMNM HeOoOXOMMMBIH OMBIT BEACHHUS CEJIbCKOTO XO3SMCTBAa Ha KOHKPETHBIX
3eMEeJIbHBIX YYacTKaX MW OCYIIECTBHBIIMM MEPONPHUATHS MO HX OCBOCHHIO
(nocranoBnenune Koncruryuuonnoro Cyaa Poccuiickoit @enepanuu ot 30 sHBaps
2009 r. Ne 1-I1, onpenenenus Konctutyunonnoro Cyna Poccuiickoit @enepanun
ot 17 Hos0pst 2009 r. Ne 1504-0-0, ot 28 nexabps 2021 r. Ne 2789-0, ot 21 utons
2022 1. Ne 1817-O u nip.).

IMockonbky mosioxkeHuss cratbd 12 3akoHa 00 o0OopoTe 3eMenb
CENIbCKOXO35HCTBEHHOTO HA3HAUE€HUS SBJAIOTCS CIEUUAIbHBIMH, I1OJ0XEHUS
cratbu 250 I'paxnanckoro konekca Poccuiickoil ®denepauuu B JaHHOM CiIy4ae
IPUMEHEHHUIO HE MOJIeKAIH.

Kpome Toro, kak mosioxxeHus crarbu 250 I'paxkmanckoro kxonekca
Poccuiickoit ®@enepaliny, Tak ¥ MOJIOXKeHHs cTaTth 12 3akoHa 06 o6opoTe 3eMenb
CENIBCKOX03IHCTBEHHOTO HA3HAUEHUSI PETryJIUPYIOT OTHOIUCHUS, CBSA3aHHBIE C
OTYY>XJEHHEM JIOJIH B IIpaBe coOCTBEHHOCTH Oe3 e€ BhlIeNa B HaType.

Mex 1y TeM CyIaMU YCTaHOBJIEHO, YTO 3€MENbHBIN y4acTOK C KaJaCTPOBBIM
HOMEpOM , O0pa3oBaHHBIH M3 3€MENBHOIO Yy4acTKa ¢
KaJacTPOBBIM HOMEPOM ¢ cormacus OO0 «IInem3aBon Kuposay,
Ha MOMEHT 3aK/IIOYEHHs J0roBopa KyIUIH-Ipojaxu Mexny bespydenko JLA. u
BpouiéBeiM A.C. B [0JIeBOMl COOCTBEHHOCTH HE HAXOAWJICA M TpHUHAJJIekKal Ha

npaBe COOCTBEHHOCTH TOJBKO [TPOJABILY.



B cuny nonmynkra 3 myHkra 3 crateu 1, myHkta 1 crathm 8 3akoHa 00
0060poTe 3eMelb CeNbCKOX03IHCTBEHHOTO0 Ha3HAYCHUS NPH MPOJaXKe 3€MEIBHOTO
ydyacTKa U3 3€MeNb CeJIbCKOXO3SICTBEHHOro Ha3zHa4deHUsi cyObekT Poccuiickoit
Qenepauyu WIM B clydasX, YCTaHOBJIEHHBIX 3aKOHOM cyObekra Poccuiickoii
Qepnepauyy, MyHULUNAIbHOE 00pazoBaHHEe HMeEET NPEUMYILIECTBEHHOE IIPaBO
IIOKYNKHA TaKOro 3€MEJIBHOrO y4yacTKa IO ILI€He, 3a KOTOpYlH OH mpopaércs, 3a
UCKJIIOYEHHEM CIy4aeB IpPOJaXHd C MyOJIMYHBIX TOPIrOB M CIIYy4acB H3IBATHA
3€MEJIBHOI'0 Yy4acTKa JJi FOCYJapCTBEHHBIX WIIM MYHHULMIAIBHBIX HYX.

IlpomaBen; 3eMENBHOTO y4YacTKa W3 3€MeJb  CeIbCKOXO3HCTBEHHOIO
Ha3Ha4YeHUs 00s3aH U3BECTUTH B IMCHBMEHHOW (pOpMe BBICIIMEA HCIOJHUTEIBHBIN
OpraH TroCyJapCTBEHHOH BJacTH cyObekTa Poccuiickoit ®enepanuu wuid B
CllydasiX, YCTaHOBJIEHHBIX 3aKkoHOM cyObekta Poccuiickoit ®exnepanuu, oprax
MECTHOTO CaMOYIpaBlIeHHss O HaMepeHWH MpOAaTh 3€MEJNbHBII YYacTOK ¢
yKa3aHHEM LICHBI, pa3Mepa, MECTONOJIOKEHHS 3€MENbHOI0 y4acTKa U CpOKa, A0
UCTE€YeHHUsT KOTOPOTOo AOJDKEeH OBITh ocyllecTBIEH B3auMHBIA pacuyér. Cpok ais
OCYILIECTBJICHHS B3aMMHBIX Pacy&TOB IO TaKUM ClelIKaM He MOXeT ObITh Oonee
4yeM JI€BAHOCTO JHEMH.

W3BemeHne BpydaeTcs MOJ pacIUCKy WM HaIlpaBiIsAeTCid 3aKa3HBIM
UCBMOM C YBEAOMIIEHUEM O BPY4YECHHH (IIyHKT 2).

B cnyuae, ecnmu cyOpekt Poccuiickoit @enepallid WM B COOTBETCTBHH C
3aKkOHOM cyOBekta Poccuiickoit ®enepanuu MyHUUIUNATbHOe 0Opa3oBaHUE
OTKaXXeTCS OT MOKYNKH JUOO He yBeJOMHUT B IICbMEHHO# ¢opMe mpojaslia o
HaMEepeHUH MPHUOOPECTH NMPOJaBAEMbI 3eMEJIBHBIA yYaCTOK B T€YEHUE TPHILATH
JHEH co THA MOCTYIUICHHs U3BEIeHUs, IPOJaBell B TEUEHHE roja BIpaBe IpoaarTh
3eMeJIbHBIA yYacTOK TPEThEeMY JIMIY IO LIeHE HEe HUXKE YKa3aHHOH B H3BEIICHHHU
LEHBI.

IIpu mpogaXke 3eMeIBHOrO y4acTKa MO IIEHEe HU)KE paHee 3asBICHHON LEHEI
WIH C M3MEHEHHEM JIPYTHX CYLIECTBEHHBIX YCIOBHH JOroBopa npojaBell obs3aH
HalpaBUTh HOBOE HM3BEHIeHHE IO IpaBUIaM, YCTAHOBJIEHHBIM JaHHOH CTaThEH
(myHKT 3).

Crhenka mo mpojaxe 3eMEeIbHOr0 y4dacTKa, COBEpIIEHHas ¢ HapylIeHHEM
IPEUMYILIECTBEHHOTO MIPaBa MOKYIIKH, HHYTOXHA (IIyHKT 4).

B onpenenennu KoncruryumonsHoro Cynma Poccuiickodi Peaepauuu OT

28 wurous 2022 r. Ne 1560-O oTMeueHO, 4TO B LEIAX PAa3BUTHA OCHOBHBIX



IPUHIMIIOB 3€MEIBHOTO 3aKOHOAATENBCTBA 3aKPEIUIEH NMPUOPHUTET OXPaHbI 3eMJIH
KaK Ba)XHEHIIEro KOMIIOHEHTa OKpY’Kalolleil cpelsl U CpeACTBa MPOU3BOACTBA B
CENIbCKOM XO3SMCTBE. B Liensx pa3sBUTHA Ha3BaHHOrO MpPHHIHUINA COOIONEHHUS
OamaHca 4YacTHBIX U MYONHMYHBIX HHTEPECOB, a Takxke obecledeHus
IPOAOBOJIBCTBEHHOH 6€30IIacHOCTH rocynapcTBa 3aKOHOJATENb MPEAYCMOTPEN B
cratbe 8 PenepanbHoro 3akoHa «O6 obopoTe 3eMeNlb CeNbCKOXO3THCTBEHHOTO
Ha3HAYEHHs» IIPEUMYIIECTBEHHOE IPaBO MOKYNKHA MyOIUYHO-IIPaBOBBIMU
00pa30BaHUSAMHU 3€MEJIBHOTO Yy4YacTKa U3 3eMeNlb  CeJIbCKOXO035HCTBEHHOTO
Ha3HA4Y€HHUs, TOCIEACTBHUS ero HapymeHus. OcnapuBaeMble 3aKOHOIIOJIOXEHUS,
Oynoydud SiIeMEeHTaMH IPaBOBOr0 MeXaHW3Ma pealH3allid W 3alluThl
IpeJOCTaBICHHOIO MyOJIMYHO-IIPaBOBBIM 00pa30BaHUSIM IMPEUMYIIECTBEHHOT'O
paBa IIOKYIIKM 3€MEJIbHOr0 Yy4dacTKa M3 3€Mellb CElbCKOXO03MCTBEHHOIO
Ha3HauYeHUs, CaMU 0 cebe He HapyIIaloT KOHCTUTYLMOHHBIX MPaB.

CoOOTBETCTBEHHO, NPEUMYIIECTBEHHOE IpaBO apeHgaTropa Ha MOKYIKY
apeHAyeMOTr0 UM 3€MEIIbBHOTO Y4YacTKa U3 3€eMellb CeIbCKOXO3MCTBEHHOIo
Ha3zHA4YeHHUs IIpU €ro Npojaxe apeHJoAaTeNIeM II0JIOKEHUSIMH YKa3aHHOIO BBIIIE
3aKOHa He MPEeAyCMOTPEHO, a YCIOBUE IOrOBOpa apeHAbl B CHILy IIYHKTa 3 CTaTbU
308 I'paxmanckoro koaekca Poccuiickoit Denepauuu He co3naér o00s3aHHOCTER
IJTs JIMLA, HE SBISIOLIErOCsS CTOPOHOM 3TOro 00sA3aTesbCTBa.

BMmecre ¢ TeM M3 NpUBEAEHHBIX IIOJOKEHHH 3aKOHA U Pa3bsICHEHHH
Koncturyuuonnoro Cyna Poccuiickoit @epepauuu ciegyer, 4YTO IpoAaka
3eMEJIbHOTO y4acTKa U3 3eMejib CEJIbCKOXO3SICTBEHHOI0 Ha3HAYEHHUs IOIyCTHMa
TOJIBKO C COONIIOJIEeHHEM TpeOOBaHMiA, yKa3aHHbIX B IMyHKTe 1 craThu 8 3akoHa 06
00opoTe 3eMeNb CENbCKOXO3AMCTBEHHOIO Ha3HAa4yeHUs, B TNPOTHBHOM ClIy4yae
clielika HIYTOXHA.

Opmuako coOofieHUe 3THX YCIOBUM NPH PACCMOTPEHHHM HACTOSALIETO Jiena
Cydl He TmpoBepwI, (QOpMaJbHO COCIABIIMCh Ha IHMCHMEHHBIA  OTKa3
aqMUHHACTpaliid  CaBOCBKMHCKOTO CENbCKOrO IMOCENEeHHs 3HUMOBHHMKOBCKOI'O
pationa PocroBckoil o6iacTi OT IPEeHMMYIIECTBEHHOrO NpaBa IIOKYNKH CIIOPHOTO
3eMEJNBHOIO Y4acTKa, HE YCTAHOBHUB OOCTOSTEIbCTB, NEPEYUCICHHBIX B CTaThe 8
3akoHa 00 000pOTE 3eMeNb CeIbCKOXO3IMCTBEHHOIO HA3HAYEHHSA, W TNPUIMHBI
9TOro OTKa3a.

Mexay TeM JOaHHble OOCTOATENBCTBA MMEIH 3HAa4YeHWe JUid [iena,

BCJIEJICTBHE YEro CyJ B COOTBETCTBHM C YacThlo 2 CTaTbM 56 I'pakmaHCKOro
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nporeccyanbHoro konekca Poccuiickoit @eneparun 10KeH OB TOCTaBUTh X Ha
obcyXIeHue JIULl, yYaCTBYIOIIUX B JelIE.

CyneOHble HMHCTAaHUMHM B paMKaX MPeNOCTABIEHHON HM IUCKpELMH He
obecnieynsi MPOBEPKY 3aKOHHOCTH IEWCTBHM YIIOJHOMOYEHHOTO OpraHa II0
OTKasy OT IPEeUMYINEeCTBEHHOr0 IIpaBa MOKYHNKH 3€MEeIbHOTO  y4JacTKa
CEJIbCKOXO35MCTBEHHOIO Ha3HAa4YeHHWs, NpHHauexamero bespyuenko JLA., ¢
LeIbpI0 coOMMoIeHUsT He0OX0IUMOTro ajlaHca YaCTHBIX M MyONMYHBIX HHTEPECOB B
cepe MPOIOBONBCTBEHHON O€30MaCHOCTH TOCYNapCTBa, 3aKIIOYaIOMIUXCA B
HEOOXOMUMOCTH  COXpPaHEHHS  CIIOKHMBIIMXCA B CEJIBCKOM  XO3SCTBE
TEXHOJIOTMYECKUX U IPOU3BOACTBEHHBIX CBA3CH.

Takum o6pa3oM, cyneOHbIE HHCTAHIIMH OLIHOOYHO YCTAHOBHJIM HAIHYHE Y
apeHgaTropa MPEUMYILIECTBEHHOI0 IIpaBa IOKYNKH Ha 3eMeJbHBIA Yy4YacTOK
CEJIbCKOX035HCTBEHHOIO Ha3HA4YeHHs, 00pa30BaHHBIA B PE3yJbTaTe BbIIEA JOJIHU,
U He o0ecnedyyid IpOBEepKYy HACTYIUICHHS MPABOBBIX MOCISACTBHA HapylIEeHHS
[PEUMYILECTBEHHOT0 IIpaBa IIOKYNKH ITyOIMYHO-TIPaBOBEIM 00pa3oBaHHEM,
[peIyCMOTPEHHBIE CIIENAATIBHBIM 3aKOHOM (IIYHKT 4 cTaThi 8 3akoHa Ne 101-03).

B HacrosmieM ciaydae CyAOM IepBOM HMHCTaHIHMHM NpU IOCTaHOBJICHHU
pemieHdss He ObUIM coOMoAeHBI TpeOOBaHUS O 3aKOHHOCTH U OOOCHOBAHHOCTH
CcyneOHOro akTa, a IOTOMY JAOIMYHIEHHBIE HapyIlIeHUs, He HCIPaBIEHHBIE CyIIOM
amleJUIAIMOHHOW WHCTAaHIMA M KaCCallMOHHBIM CyAOM OOmIed IOpUCAMKINY,
SBJSIFOTCS. CYNIECTBEHHBIMH U HENPEONOJIMMBIMH, B CBS3M C 4e€M MOIYT OBITh
UCIPAaBIIEHbI TOJIBKO IIOCPEACTBOM OTMEHBI CyA€OHBIX IOCTAHOBIICHHUM.

C yuéroM wusnoxxeHHoro CyneOHas KOJUIETHS IO TPaXXOAHCKMM JiellaM
BepxoBHoro Cyaa Poccuiickoii ®exnepalM CYUTAeT, YTO IPHHATHEIE IO €Ty
pellieHre CyJla IepBOi MHCTaHIUH, ale/UIIMOHHOE OIpeICJICHUE U ONPENEIECHUE
KaCCaMOHHOIO CyJa OOINel HOPHUCAMKINM Helb3s INPU3HATH 3aKOHHBIMH, OHH
IOJIJIEKAT OTMEHE, a JeJI0 — HAIPaBJIeHUIO Ha HOBOE PacCMOTPEHHUE B CY[ EPBOM
WHCTaHIIUH.

PyKkoBOJACTBYSICb  CTaTbIMH 390" 3907, 390'° I'paxnanckoro
npoueccyanbHoro komekca Poccuiickoil ®enepanuu, CyaebHas KoJulerus IO

rpaxaanckum neinam Bepxosaoro Cyna Poccuiickoit ®enepanyn



11

orrpcaeijiniia:

pelmreHne 3MMOBHUKOBCKOTO paifoHHoro cynaa PocroBckoit o6macTu oT
19 nexabps 2024 r., ane/usIUMOHHOE ONpelesieHHe cyneOHONW KOJUIETHH IIo
rpaxaaHckuMm JenaM PocroBckoro obGnactHoro cyaa ot 19 mapra 2025 r. m
ompezeneHue CyaeOHOW KoJulerud 0 TrpaxXgaHCKuM Jenam  UerB&pToro
KacCallMOHHOro cyja oOmei ropucaukuud oT 11 gexabps 2025 r. OoTMEHHTS,

HampaBUTh ACJI0 Ha HOBO€ PACCMOTPCHHUE B C BOM MHCTaHLIUH.

IIpencenarensCTBYIO

Cynbn





