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BEPXOBHBIN CY ]I
POCCHUMCKOMU ®EJEPAIINN

Tleno Ne 41-KI'26-30-K4

ONPEAEJJEHME

r. MockBa 4 mag 2026 1.

Cynebnas xomierusi no rpaxaasckuMm nenam Bepxosunoro Cyaa Poccuiickoit
denepalliy B COCTaBe

npeaceaarenscrByoulero [lerpymxkuna B.A.,
cynent I'opiukosa B.B. u Hazapenxo T.H.,

paccMOTpEB B OTKPBITOM CyAeOHOM 3acefaHMM TpaXIaHCKOe [el0 IO HCKY
ofmecTBa ¢  orpaHudeHHOM  otBeTcTBeHHOCThIO  «Ilmem3aBom  Kwupoma» k
bpeuieBy Anekcanapy Cepreesuuy u LiBupoBoii Jlro6oBu VnpuHHYHE O ITepeBoe MpaB
U 00sf3aHHOCTEH MNOKymHaTesis 3€MENbHOTO0 Yy4yacTKa II0 JOTrOBOPY KYILIH-NPOIAXH
3€MEJIBHOI0 y4dacTKa M HUCTpeOOBaHUM 3eMENbHOTO y4acTKa W3 UY)KOI'0 HE3aKOHHOT'O
BIlIaJICHUS

no xaccanuoHHo# >xanobe bpeuteBa Anexcangpa CepreeBuua Ha pelleHHe
3UMOBHUKOBCKOro paitoHHoro cyna PocrtoBckoii obmactd ot 18 nexabps 2024 r.,
ane/UIILIMOHHOE  oOmpelelicHHe CyAeOHOM KOJUlerMd @0 TpaXkIaHCKHM  JiejiaM
PocTtoBckoro obnactHoro cyna ot 28 mas 2025 r. u onpezeneHue CyaeOHOM KOJIETHH
[0 TpaXJaHCKUM JenaM UYeTBEpTOro KaccalMOHHOIO cyaa oOiieid IOpHUCIUKLIAU
ot 11 nexabps 2025 r.,

3aciaywaB goknan cyasu  BepxoBHoro Cyma Poccuiickoit  ®epnepanuu
IMerpymikuna B.A., BeicnymaB npexacrtasuteneid bpeimeBa A.C. — KapnoBa C.H. u
HUmenko B.B., nopmepxaBiIUX [OBOIBI KaCCAIlMOHHOM XKajnoObl, NpencTaBUTENs
00O «IlnemsaBoa Kuposa» Cynpyna B.B., Bo3paxasiilero nNpoTUB yJOBJIETBOPEHHUS
xayobObl, 3aKiIovYeHne mpokypopa I enepanbHoii npokypatypsl Poccuiickoil ®denepanuu
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Cimobopuna  C.A., [ojlaraBIier0  KacCaUMOHHYIO  Xajoly  nojayexaiuei
yZIOBJIETBOPEHHIO,

yCTaHOBHJIA:

000 «IInem3aBox Kuposa» obOpatuioce B cyn ¢ uckoM K BbpeuieBy A.C.,
L{BupoBoii JI.H. o nepeBone npaB U 06sA3aHHOCTEH MOKyHaTeNd 3€MENBHOr0 y4acTKa I1o
JIOTOBOPY KYIUIM-TIPOAAXKH, B3bICKAHUU JEHEXHOW CYMMBbI, yKa3aB B 00OCHOBaHHE
TpeboBaHU#, uUTO 0OILECTBO SBISAJIOCH ApPEHIATOPOM 4YacTell 3eMENIbHOTO ydYacTKa
CENbCKOXO35HCTBEHHOI0 Ha3HAU€HUS C KaJacTPOBBIM HOMEPOM , W3
KOTOpOTO BIOCJIEACTBUU GBI 00pa30BaH 3eMeJbHBIA YYaCTOK C KaJaCTPOBBIM HOMEPOM

. JloroBOp apeHnB! YKa3aHHOTO 3€MENBHOr0 y4dacTKa 3aKIoueH Ha
10 ner. IlyHktom 2.3 JaHHOro AOroBOpa IPEeAyCMOTPEHO IEepBOOYEpeSHOE IPaBO
000 «IInemzaBogy KwpoBa» Ha apeHAy ¥ TIOKYNKy 3eMeIbHOrO y4YacTKa
(mpeuMy1LIeCTBEHHOE MPaBO NOKYIIKH apeHAaTOpOM 00BEKTa apeH Ibl).

B xone ucnons30BaHUS apeHOOBAHHOTO 3€MENIBHOI0 y4YacTKa C KaJaCTPOBBIM
HOMepOM oflecTsy cTajllo H3BECTHO, YTO B HapyIlICHHE
BBILIEHA3BaHHBIX YCIOBHil IOrOBOpa apeH/Ibl apeH01aTeNb POaa JaHHbIA 3eMebHbIH
yuactok bpeineBy A.C.

[Tonaras, 4rto peiictBussMu IlpupoBodi JLU. (apeHmomarenp) HapylIeHO
npeumyiectBeHHoe npaBo OOO «lInem3aBonx KupoBa» Ha BBIKYN apeHIOBaHHOTO
3eMENIbHOr0 y4yacTkKa, HCTell NpPOCHJI IepeBecTH Ha Hero mnpaBa W OO0S3aHHOCTH
IOKyIaTesis 10 AOTOBOPY KYIUIH-NPOoAaXkH oT 2 okTsa0ps 2020 r., 3aK04eHHOr0 MEXITy
Lisuposoit JI.W. u BpruteBsiM A.C., B3pickath ¢ OO0 «Ilnem3aBon Kuposa» B mosnb3y
bpeuieBa A.C. IeHEXHYIO CyMMYy, YIUIAY€HHYIO MNOCIEIHUM [0 Ha3BaHHOMY IOTOBOPY
KYIUIM-TIPOJAXH  3eMENbHOrO  ydacTKa, HCTpeOOBaTh 3€MEJbHBI  y4acTOK C
KaJlaCTPOBBIM HOMEPOM 13 He3aKOoHHOTO BiaaeHus bpeinesa A.C.

PemmesneM  3MMOBHMKOBCKOTO  palioHHOro cyna PocToBckoit — obmactu
or 18 pexabps 2024 r. wuckoseie TpeboBanus OO0 «IInemzaBox Kuposay
yIOBJIETBOPEHHI.

ATeIAIMOHHBIM OTIpefieIeHHeM CYIeOHOH KOJUIETHH IO TPaKIAHCKUM [JelnaM
PocroBckoro obmactHoro cyaa ot 28 Mas 2025 r. pelieHue cyna NepBOid MHCTaHIUU
OCTaBJeHO 0e3 U3MEHEHMS.

OrmpenenenvieM cyneOHO#M KOJUIETMM IO TpaXXJaHCKUM JenaMm UYeTrBepToro
KacCallMOHHOTO cyAa oliei ropucaukuuu oT 11 mexabps 2025 r. cocrogBmmecs no
neny cyneGHBbIe MOCTAaHOBJIEHHS OCTaBJIeHbI 0e3 W3MEHEeHMs, KaccallMOHHas Xajoba
bpouiesa A.C. — 6e3 y1OBIE€TBOPEHUS.

B xaccannonHoi xanobe bpoiieB A.C. npocHUT OTMEHUTH Ha3BaHHBIE CyJcOHBIE
aKTBI.

OnpenenenrieM  cyapu  BepxoBHoro Cynma  Poccmiickoit  ®enepanuu
TopiikoBa B.B. ot 15 anpens 2026 r. kaccanmoHHas >kajoba ¢ IejloM nepenaHa uis
paccMmoTpenusl B cynebHoM 3acenanuu CyneGHOH KOJIJIETMH IO I'PaXKJaHCKHM JejlaM
BepxosHoro Cyna Poccuiickoiit @eaepauuu.
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IlposepuB Matepuansl Jena, o0OCYIHB JOBOALI KACCALIMOHHOM  KajoOBbI,
OOBACHEHHMS OTHOCHTENBHO KAacCalMOHHOM kanoObl, CyneOHas KoMIerus 1o
rpaxzaanckum jaenam Bepxosnoro Cynma Poccuiickolt ®enepaunm HaxomuT Xajaoby
MOJIEXalIeH YIOBIETBOPEHHIO.

B coorserctBuu co crateeit 390" I PaXXJAaHCKOro MpOLIECCYaAIbHOrO KoJieKca
Poccuiickoit ®enepauyii OCHOBAaHUAMH [Jii OTMEHBI WIM H3MEHEHHS cynebGHoit
koyiieruei Bepxosnoro Cyna Poccuiickoit denepanun cyqeOHBIX IIOCTaHOBJICHHI B
KacCallMOHHOM TMIOPSJIKE SBISIOTCS CYIIECTBEHHbIE HApyIIEHUS HOPM MaTepHAILHOIO
paBa U (WIK) HOPM MpPOLECCYATBHOrO NpaBa, KOTOPHIE MMOBJIHAIA Ha UCXO Jena U 6e3
YCTPaHEHHUsI KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHME M 3alliTa HapyIIEHHEBIX IIpaB,
CBOOOJI M 3aKOHHBIX WHTEPECOB, a TAaKXKe 3allUTa OXPaHAEMBIX 3aKOHOM ITyOIHMYHEIX
HMHTEPECOB.

CynebHas komieruss mo rpaxnaHckum gaenam Bepxosaoro Cyna Poccuiickoit
Qenepauyyi HAaXOJWUT, YTO TaKHe HapyIIEHHS JAOMNYIUEHH TIPH PACCMOTPEHHH
HacCTOsAIIero Aena.

Kak ycraHoBneHo cynom u cienyer u3 matepuanoB gena, QOO «IInemsaBop
KupoBa» Ha oOcHOBaHMM JOroBOpa apeHABl 4YacTedl 3eMeNbHOrO0  y4acTKa
CEBCKOXO3SIUCTBEHHOTO Ha3HaueHHs oT 16 mekabpst 2013 r. ¢ MHOXXECTBEHHOCTBIO JIUII
Ha CTOPOHE apeH10]1aTels, ABIJIOCH apEHIaTOPOM 3€MEIBHOrO y4acTKa ¢ KaJacTPOBBIM
HOMEpPOM , U3 KOTOPOTO BIOCIEICTBHU ObL1 00pa3oBaH 3eMebHBIN
Y4aCTOK C KaJaCTPOBLIM HOMEPOM

VYKazaHHBIN JIOrOBOp apeHnbl cpokoM Ha 10 jer 3akioyeH, B TOM 4YHCIE, U C
LiBuposgoit JI.W., coGCcTBEHHUKOM 3eMeJIbHBIX J0JIEH HCXOIHOIrO 3€MEJILHOIO yYacTKa.

[Tynkrtom 2.3 moroBopa MpeaycMOTPEHO, UTO IPH Miepexoe Jonu (foneil) B mpase
o0mie#i cOOCTBEHHOCTH Ha 3€MJIIO MO HACIEACTBY WIIM BCIEICTBHE COBEPLICHHBIX B
COOTBETCTBHS 3aKOHOJATENBCTBOM Poccuiickoil @Penepaliiy CAENOK € 3€MEIbHBIMH
OOJIAMH  JOelCTBHE JOroBOopa ¢ MpPedbAyIIHM COOCTBEHHHKOM IpEKpallaercs.
[lepBoodepeHOe NpaBO Ha TOKYNKY M apeHlly 3€MENIbHBIX [JOJIeM OCTaBUTH 3a
OO0 «ITnem3aBoy Kupoa». C HOBBIM YYacTHHKOM JI0JIEBOH COOCTBEHHOCTH
3aKJIFOYAETCS HOBBIH JOTOBOP Ha OOIMX yCJIOBHSX.

3eMenbHbIi Y4aCTOK C KaJaCTPOBBIM HOMEPOM o0pa3oBaH Ha
ocHoBaHuM nucbMenHoro coriacugs OO0 «IInemzaBony Kupoa», copeprkaiero
YyCIOBHE O COXpaHeHWH Oe3 W3MEHEeHHs B OTHOMIEHHH 00pa3syeMoro 3eMejbHOIOo
y4acTKa paHee 3aKJIIOYEHHOTO IOrOBOPa apeHabl.

ITo pesynsTatam paccMotpenusi obpaiuenust Liuposoit JLH. ot 29 centabps
2020 r. ammuHucTtpauusi CaBOCBKMHCKOTO CEJIbCKOTO IIOCEJEHHS HarpaBuia
nuceMeHHoe yBenomiieHne oT 30 ceHtabps 2020 r. Ne 329 o6 otkase oOT
NPEUMYLIECTBEHHOrO IpaBa MOKYIKH 3€MeJbHOr0 y4JacTKa C KaJgacTPOBBIM HOMEpOM

,  pacmoJIO)XeHHOro 1O  ajapecy:
CEJICKOTO  TOCENECHUS,
OPUMEPHO Ha paccTOosHUM 1,6 KM 10 HaNpaBiIEHHIO CEBEPO-BOCTOK OT ;

4,1 XM 1o HaIpaBJIEHUIO FOr0-BOCTOK OT , IO IIEHe ' pyo.
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Ha ocHoBanMu noroBopa KyIutd-nipofaxu ot 2 oktsops 2020 r. I[suposa JLH.
(npomasen) npopana, a bpeueB A.C. (mokymaTens) Kymuil 3eMeIbHBIA y4acTOK
KaTeropuu 3eMellb «3€MJIM CENIbCKOXO3SICTBEHHOTO Ha3HAYe€HHA» OOLIEH IUIOMAAbIo
209995 xB.M € KazacTpoOBHIM HOMEPOM , PAcrOJIOXKEHHBIH 110
aapecy:

CEJIbCKOro IOCENCHUS, NPUMEPHO HAa PAcCTOSHUU 1,6 KM NO HAIpPAaBIEHHIO CEBEPO-
BOCTOK OT ; 4,1 KM 10 HanpaBlE€HHIO IOr0-BOCTOK OT
3a | pyo.

o

Cyn nepBoM HHCTaHLUH, HCCIENOBaB W OLEHHB [0 MpaBWjaM CTaTbd 67
I'paxxmanckoro mpoueccyalbHoro kozgekca Poccuiickoit denepaiiii mpeacTaBieHHbIE
JI0Ka3aTebCTBa, PYKOBOACTBYsACh crathbaMu 209, 250, 310, 420, 431, 606, 617
I'paxnanckoro, crateamu 11°, 37 3emensHoro xogekca Poccmiickoit Qenepauuy,
QenepanbHbiM 3ak0HOM 0T 24 wmions 2002 r. Ne 101-®3 «O6 obopore 3eMenb
CEJIbCKOXO35IUCTBEHHOTO Ha3zHaueHus» (naiee takxke — 3akoH Ne 101-D3), ucxoaunt u3
TOro, 4to L[BupoBa JI.W. B HapylleHHe yCIOBHI 3aKIHOYEHHOTO C OOIIECTBOM JOroBOpa
U NIPEeUMYILIECTBEHHOT'O IpaBa UCTLA Ha MOKYNKY 3eMeJIbHOTO Yy4acTKa, 00 OT4YXKIECHUU
3emenbHOro yyactka OOO «IlnemsaBony Kuposa» He yBemommiia, 4eM HapylliHja €ro
NperMylleCTBEHHOE MPAaBO HA NMpUOOpeTeHre 3eMeTbLHOr0 y4acTKa.

C BbIBOJaMu cyla NMepBOl MHCTAaHUMHU COTJACHJIKCh CYABl arneUISIUOHHOM M
KacCalMOHHON MHCTAHILIUH.

CynebHas xojuteruss mo rpaxiaaHckum aenam BepxoBHoro Cyna Poccuiickoit
®denepalliy CUUTaeT, YTO C BHIBOJAAMHU CyNeOHBIX WHCTAHLIMH COTJIACUTHCS HENB3s MO
CJIEAYIOLIUM OCHOBAHUSIM.

B cootBercTtBuM ¢ myHKTOM 1 cTtateu 209 I'paxcmanckoro koaekca Poccuiickoit
@enepauyii  COOCTBEHHHMKY IMpPHUHAJUIeXaT IIpaBa BIAJACHHs, TMONB30BaHUI H
pacrnopsbKeHHs] CBOUM UMYIIECTBOM.

CornacHo nyHkTy 1 crarbu 250 I'paxxnaHckoro kogekca Poccuiickoit Penepanyn
Ipy MpojJiaxe AONH B IpaBe OOIIEH COOCTBEHHOCTH MOCTOPOHHEMY JIMILYy OCTaJIbHBIE
YYaCTHUKH JOJEBOH COOCTBEHHOCTM MMEIOT IPEHMYIIECTBEHHOE IIpaBO IOKYIKH
[IpoJaBaeMoif JOJW IO IleHe, 3a KOTOPYKHO OHa NpoAaeTcs, U Ha IPOYMX PpaBHBIX
YCIOBHSX, KpOME Cily4asi MPOJaXd C MyONMYHBIX TOProB, a TAKXKE CIy4acB NMPOAAXH
JOM¥ B IpaBe 00MIeil cOOCTBEHHOCTH Ha oflliee MMYIIECTBO, YKa3aHHBIX B IIyHKTe 2
cratbu 259° JAHHOTO KoJekca.

[pu npojaxke NOJH ¢ HapyLIEHHEM IPEHMYLIECTBEHHOTO IIpaBa MOKYNKH 0001
JIpyroi y4acTHHK [OJIEBOH COOCTBEHHOCTHM HMEET IIpaBO B TEYEHHE TPEX MeECHALCB
TpeGoBaTh B CyJIe0HOM MOpsiiKe MepeBosia Ha HEro npaB U OOSA3aHHOCTEH IIOKYNaTeNs
(nmynkrt 3 crareu 250 ['paxxaanckoro koaekca Poccutickoit @enepauun).

JlaHHOM HOPMOUM IIpPeIyCMOTPEH CHOcOo0 3alluThl MpaBa NPEHMYIIECTBEHHOH
IOKYIIKY B Cliydae Mepexoja JOJIU B MpaBe COOCTBEHHOCTH K MOCTOPOHHEMY JIUIy Ha
OCHOBaHHUHU rpakJaHCKO-IIPaBOBOM CAENKH O KyILJIe-IpoJa)ke Uiu MeHe.

B nynkre 91 nocranoenenus [Inenyma Bepxosnoro Cyna Poccuiickoi
®epepauyun ot 23 urons 2015 1. Ne 25 «O npuMeHeHnH CylaMi HEKOTOPBIX TOJIOKESHHH
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pasznena [ yactu nepsoii I'paxnanckoro koaekca Poccuiickoit denepanuu» pasbsicHEHO,
4YTO TIOCJIEACTBUEM HapylIEHWs TIpaBa NPEUMYILECTBEHHOH ITOKYIIKH SBISETCS
nperocTaBieHye o0NafaTeNio NPeUMYIIECTBEHHOTO NPaBa B YCTaHOBJIEHHOM 3aKOHOM
mopsiike TpebOBaTh MEpeBoJa Ha HEro IpaB U OOsA3aHHOCTEM TOKymarens (MyHKT 3
crate 250 I'paxnaHckoro kozexca Poccuiickoit ®enepanuu, nmyHkr 18 cratem 21
QenepanpHoro 3akoHa oT 8 despans 1998 r. Ne 14-®d3 «06 obmecTBax ¢
OTpaHU4YEeHHON OTBETCTBEHHOCTHIO» U T.1.).

M3 npuBeneHHON NpaBoBOl HOpMBI U pazbsicHeHMit [Inenyma Bepxosrnoro Cyna
Poccuiickont ®eznepauuu 1o ee NPUMEHEHHUIO ClelyeT, YTO B Ciydae HapylleHHs
NPEUMYIECTBEHHOIO MpaBa IIOKYIKU 3allliTa TaKoro IpaBa OCYLIECTBISAETCS IMyTEM
[IEpEBO/A NPaB U 00A3aHHOCTEH MOKyMNaTessl Ha TULo, o0Jiafaloliee Ha3BaHHBIM [IPaBOM
B CUJIy 3aKOHa.

B coorBerctBUM ¢ nyHKTOM 1 crtatbu 3akoHa Ne 101-P3 pgaHHBIH 3aK0H
peryiIupyer OTHOLIEHHWS, CBA3aHHble C BIaJcHHEM, IOJBL30BAHHEM, PaCHOPSIKEHHEM
3eMENIbHBIMA ~ y4acTKaMH M3  3e€Mellb  CEIbCKOXO3SMCTBEHHOrO  Ha3HAYeHHS,
yCTaHaBIMBAaeT MpaBWIa M OrpaHUYEHUs, IIpUMEHseMble K OOOpOTy 3eMeNbHBIX
Yy4acTKOB M J0Jjiell B mpaBe o0Iell cOOCTBEHHOCTH Ha 3e€MeJIbHBbIE YYacTKH U3 3eMelb
CEJIbCKOXO3SIUCTBEHHOr0  Ha3HA4YE€HHUs — CleJIKaM, pe3yJIbTaTOM COBEPILIEHHS] KOTOPBIX
SBJISIeTCS BO3HUKHOBEHUE WM MpEKpalleHUEe INpaB Ha 3€MeJIbHbIE YYacTKH U3 3eMellb
CEIBCKOXO3SIUCTBEHHOTO Ha3HayeHUss U J0oJIM B IMpaBe oOIeld COOCTBEHHOCTH Ha
3eMENbHbIE YYaCTKH U3 3eMeJlb CeJbCKOXO3AMCTBEHHOrO0 Ha3HAUEeHUs, ONpeaesseT
YCIIOBHSI TIPEAOCTABJICHUS 3€MEJIbHBIX yUacTKOB M3 3€Mellb CEIbCKOXO35HCTBEHHOIO
Ha3HauyeHHs, HAXOAAIIMXCSA B FOCYIapCTBEHHONW HITH MYyHHMIIMITIAIEHOM COOCTBEHHOCTH, a
TaKXXe U3BATUSA UX B FOCYJJaPCTBEHHYIO MY MYHULUNAIBHYIO COOCTBEHHOCTD.

Cornacho mnyHkry 3 crtatem 1 3akona Ne 101-®3 obopor 3emens
CEeJIbCKOXO35UCTBEHHOI0 HA3HAYE€HWs OCHOBBIBAETCS B TOM 4YMClIEe Ha IPHUHLMIIAX
IpeuMylIecTBeHHOro mpaBa cyObekra Poccuiickoit ®epepanuu wWId B Cllydasx,
YCTaHOBJICHHBIX 3aKOHOM cyOwekta Poccuiickoit Penepauuy, MyHHLIUNAIBHOIO
o0pa3oBaHHS Ha IIOKYNKY 3€MEJIbHOTO y4YacTKa U3 3€MeNlb CENbCKOXO3AHCTBEHHOrO
Ha3Ha4YeHUs TPH €ro IMpojaxe, 3a UCKIIOYEHHEM CiIydyaeB MpOAaXH ¢ MyOIUYHBIX
TOProB, a TaKXe TPEHMYIIECTBEHHOrO0 IIpaBa JAPYIHMX YYacTHHKOB JIOJIEBOM
COOCTBEHHOCTH Ha 3eMENbHEIN Y4aCTOK, HAXOAAIIMICS B 10JIeBOH COOCTBEHHOCTH, IO
UCIOJB3YIOUINX 3TOT 3€MEeNbHBI YUacTOK CEbCKOXO3SHCTBEHHOW OpraHM3allMM HIIH
rpaXapaHhHa — 4JIeHa KPecThIHCKOro ((epMepcKoro) XossiicTBa Ha IOKYMNKY IOJIM B
nmpaBe  oOmiedd  cOOCTBEHHOCTH  HAa  3€MEJIbHBIM  y4aCcTOK  H3  3€Mefb
CENbCKOX03IMCTBEHHOr0 HAa3HAYEHHWs TpY BO3ME3JHOM OTYYXIECHMHM TaKoHW J0JId
YYaCTHUKOM JOJIEBOM COOCTBEHHOCTH.

B cuny nynkra 1 crateu 12 3axona Ne 101-®3 k cpeikaM, COBEpIIaeMBIM C
JonsMHA B IpaBe o0OmnIedi COOCTBEHHOCTH Ha 3€MEJBHBIA Yy4acTOK H3 3eMelb
CEILCKOXO03SHCTBEHHOrO Ha3HaYeHWs, NMPUMEHsI0TCs NpaBmwia I'paxaaHCKoro xojekca
Poccwuiickoii ®enepanuun. B ciaydae, eciid 4HCIIO yYaCTHHKOB JOJIEBOH COOCTBEHHOCTH
Ha 3eMeJbHBIH Y4YacTOK M3 3eMellb CEJIbCKOXO3SMCTBEHHOIO0 HA3HAYEHHS IPEBBILIACT
naTh, npaBuna [paxnaHckoro koaekca Poccuiickon ®enepalliv TMPUMEHSIOTCS €
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Yy4E€TOM OCOOEHHOCTEH, YCTAHOBIIEHHBIX HACTOALIEH CTaThel, a TaKkKe cTaThamu 13 u 14
3TOT0 3aKOHA.

3aKpeIjieHHbIe 3aKOHOzaTeNeM B cTathe 12 DenepanpbHOro 3aKoHa OT 24 HIONs
2002 r. Ne 101-®3 «O6 o6opoTe 3eMenb CENbCKOXO3SHCTBEHHOTO HA3HAYESHHSY
OCOOEHHOCTH NPaBOBOIO pPEryJUpOBaHHMs o06OpoTa Jomeii B oOlueit moJeBOi
COOCTBEHHOCTH Ha 3eMeJIbHBIC YYaCTKH U3 3eMeJlb CelIbCKOXO03SHCTBEHHOr0 Ha3HAUCHUS
(YCTaHOBNEHHBIE HUCXOAS M3 KONMYECTBA YYaCTHHKOB JIOJIEBOM COOGCTBEHHOCTH)
HampaslieHbl Ha coOnrofeHMe OajaHca YacTHBIX U MYOJIHYHBIX HHTEPECOB, KOTODBIE
3aTparuBalOTCs peajid3alliel mnpaBa 4YacTHOW COOCTBEHHOCTH Ha 3€MJIIO, Ha OCHOBE
KOHCTUTYLHOHHOTO IPUHLIMIA IIPONOPLUOHAIBHOCTH (nmocraHoBneHue
Konctutyuuonnoro Cyna Poccuiickoit @enepauu ot 30 susaps 2009 r. Ne 1-IT no
Jie1y O NPOBEePKe KOHCTUTYLIHOHHOCTH MOJIOXKEHUN IYHKTOB 2, 3 1 4 ctathu 13 1 ab63ana
Broporo nymkta 1' crateum 14 ®egepansHoro 3akoma «OG6 obopoTe 3emelnb
CEIbCKOXO3ANCTBEHHOTO  HAa3Ha4YeHHs» B  CBA3M C  JKajlo0OH  TpakIaHKH
JLT'. TToronunHoit).

IIpaBo yyacTHUKa [0n€BOM COOCTBEHHOCTH Ha 3€MENIbHBIH yYaCTOK W3 3eMellb
CEeNBbCKOXO35MCTBEHHOI0 Ha3HAYeHUs Ha BbIJENIEHHE 3€MENbHOr0 Y4acTKa B CUET CBOESH
3eMeIbHOM JOMM HE HOCUT alCOJIOTHOTO XapaKTepa, MOCKOJIbKY €ero peaau3aius
oOyciioBiieHa OmpelneeHHBIMHA 3aKOHOIaTesieM TpeOOBaHHAMM COXpPAaHEHHS LEJIeBOro
Ha3HA4YeHHWs] TaKMX 3E€MEJIbHBIX y4YacTKOB W HAJIMYHEM Y COCOOCTBEHHHKOB OOIIMX
HMHTEPECOB, BHIPAXKAEMbIX OOJIBITHHCTBOM.

[Tyakrom 1 cratbu 13 3akona Ne 101-®3 mpenycmMoTpeHO, YTO y4aCTHHK HIIM
YYaCTHHKH JOJIEBOH COOCTBEHHOCTHM Ha 3€MENbHBIA y4acTOK M3  3eMellb
CEJLCKOXO3SHCTBEHHOTO Ha3HA4YeHMs BIOpaBe BBIACIUTH 3€MENBHBIA y4acTOK B CYET
CBOEM 3eMeNbHON IOJIM WM CBOMX 3€MEJIbHBIX JOJIeH, €Cly 3TO He INPOTHBOPEYHUT
TpeOOBaHUAM K OOpa30BaHUIO 3€MENBHBIX YYaCTKOB, YCTAaHOBJIEHHBIM 3eMEJbHBIM
KoaekcoM Poccutickoit @enepaiiny 1 Ha3BaHHBIM (elepalbHBIM 3aKOHOM.

[To o6mieMy IpaBHIy 3€MeJIbHBIH ydacTOK oOpasyeTcs IIyTeM BBIZENIa B CYET
3eMENIGHON JI0JM WM 3eMENIbHBIX J0Jiell Ha OCHOBaHWM pellleHHs odliero cobpaHus
YYaCTHMKOB JOJICBOM COOCTBEHHOCTHM WIM HyTEM BbIIEIa 3€MEIBHOIO YYacTKa B
HOpsAAKE, YCTAHOBJACHHOM ITyHKTaMHt 4—6 crathu 13 (MyHKT 2).

B nynkre 4 O630pa Ne 3 (2017), yrBepxxaennoro Ilpesmauymom BepxosHoro
Cyna Poccuiickoit @enepanuu ot 12 wmrons 2017 r., pasbsaCHEHO, YTO NPH HATAIUH
corjacMs BCeX YYaCTHHKOB JOJEeBOH COOCTBEHHOCTH 3€MENBHOIO  y4acTka
CeJIbCKOX03HCTBEHHOrO Ha3HAYEHHUs Ha Mepejady ero B apeHAy BbIAe] COOCTBEHHUKOM
3eMeNbHOI [10M, OOpeMEHEHHOM MpPaBOM apeH/ibl, He MOXET OCYLIeCTBIAThCA Oe3
corjacus apeHaaropa, 3a UCKIII0YeHHEeM Y4acTHUKOB J10J1€BOi COGCTBEHHOCTH, KOTOPBIE
Ha OOLIEM CcOOpaHMM YYaCTHHUKOB JOJEBOM COOCTBEHHOCTH IOJIOCOBAJM IPOTHUB
IIPEIOCTABIEHHS YYacTKa B apeHy.

CornacHo myHKTY 3 cratbu 6 3emenbHoro kozexca Poccuiickoit ®enepauuu
3eMeNBHBIM Yy4acTOK KaK OOBEeKT IpaBa COOCTBEHHOCTH M HHBIX NPeAYyCMOTPEHHBIX
JAHHBIM KOJEKCOM IIpaB Ha 3eMJI0 SBISETCS HEABHXXMMOM BEUIbIO, KOTOpas
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NPEACTaBISET COOOM YacTh 3eMHOH IIOBEPXHOCTH H HMEET XapaKTepUCTHKH,
TI03BOJIAIOILIHE ONPENEIHTh €€ B KAYECTBE HHANBUAYATHHO OIPEAeeHHOM BEIH.

CuctemHuble nonoxenuss cratbu 128 [I'paxpanckoro komekca Poccuiickoit
®enepauuu, crated 12, 13 3akona Ne 101-D3 onpemensior pasiudHBIi NpaBOBOi
00OpOT 3eMENBHBIX JOJied W  3eMEeNbHBIX YYacTKOB  CEIbCKOXO3SMCTBEHHOTO
Ha3HadyeHUst, 00pa30BaHHBIX IyTEM BBIIENA JOJIH.

Mexnay TeM CylaMM yCTaHOBJIEHO, YTO 3€MENbHBIM yYacTOK C KaJaCTPOBEIM
HOMEpPOM , 00pa30BaHHBIH M3 3e€MENBHOr0 y4acTKa C KaJaCTPOBBIM
HOMEpPOM ¢ cornacus apenaaropa (OOO «Ilnem3aBogy Kuposay), npu
3TOM Ha MOMEHT 3aKJIIOYEHHsS JOroBopa KyIUIU-Nponaxu Mmexnay l[Buposoit JLU. u
bpeieBeiM A.C. B 10s1eBOM COOCTBEHHOCTH He HAXOJWICS M NPUHAJUIEXKAT Ha IPaBe
COOCTBEHHOCTH TOJIBKO HPOJAABILY.

Taxum obpazom, LiBuposa JL.U., SBISSCh YHaCTHHKOM JOJIEBOM COOCTBEHHOCTH
Ha 3eMEJbHBIH Y4YaCTOK CEJIbCKOXO3SMCTBEHHOTO HAa3HAYE€HHUS, B YCTAHOBJIICHHOM
3aKOHOM IOpSAKE, C COMIACHs apeHJaropa, OCYLIECTBUJIA BBIEN Y4YacTKa IUIOMIAMbIO,
OIpeIe/ICHHON Ha OCHOBAaHWM JJaHHBIX, YKa3aHHBIX B JOKYMEHTaX, YJIOCTOBEPSIOLINX
IIPaBO Ha COOTBETCTBYIOIIYIO 3€MENIbHYIO JI0JIFO.

CyneOHble MHCTAHIMM, paspellas CIOp, HE YWIH, YTO OCOOEHHOCTH NPaBOBOIO
peryJupoBaHusl Jojied B npaBe oOmeld COOCTBEHHOCTH Ha 3€MeEJNIbHBIe YYacTKH
CENIbCKOXO035HCTBEHHOTO Ha3HAYEHMS, BKIIIOYast Kpyr cyObekToB, 001aialoluX IpaBoM
Ha WX TpHOOpeTeHHe, He NMPUMEHHMMEBI MPH Mpojaxe CPOPMHPOBAHHBIX B pe3yJibTaTe
BBIJIEJIa 3€MENIbHBIX YYacCTKOB H3 3eMeNlb yKa3aHHOW kaTteropuu (cTaths 8 3akoHa
Ne 101-®3).

B oToii cBA3M MpenyCMOTPEHHOE B JOTOBOpE apeHAbl YCIOBHE O
TIPEUMYIIIECTBEHHOM TIpaBe MOKYIKH apeHJaTopoM JAOJIM B 3E€MENbHOM Y4acTKe
CEJIbCKOXO3AHCTBEHHOTO Ha3Ha4YeHUs, OOpEMEHEHHOM IIpaBOM apeHIbl, HE MOXET
ABJIATECS OCHOBaHHEM i YIOBJIETBOpEHHs TpeOOBaHMNH O TIiepeBOJEe NpaB H
00s13aHHOCTEH 1O JOTOBOPY KYIUTHU-TIPOJAXH 00pa30BaHHOIO y4acTKa.

B cuny nyukta 1| crateum 8 ®enepanpHoro 3akoHa or 24 wmwons 2002 r.
Ne 101-03 «O6 obopoTe 3eMenb CeNbCKOXO3IMCTBEHHOIO HA3HAYECHH» IPH MPOJaxe
3eMEJIBHOTO y4YacTKa U3 3€Mellb CeNIbCKOXO3SMCTBEHHOrO Ha3Ha4eHHs CyOBeKT
Poccuiickoii defepauud WiM B CilyyasX, YCTAHOBJIEHHBIX 3aKOHOM CyOBeKTa
Poccuiickoit ®enepanivivi, MyHHUUNANbHOE OOpa3oBaHHE HMMeeT IPEeUMYIIECTBEHHOE
IIpaBo MOKYINKH TAKOro 3€MEJbHOIO ydacTKa IO LIEHE, 3a KOTOPYIO OH IpoJaercs, 3a
UCKIIOYEHHEM CIy4yaeB MPOAaXku ¢ MyOIWYHBIX TOProB U CIIy4yaeB U3BATHS 3€MEIBHOTO
y4acTKa AJ1s TOCYJapCTBEHHBIX UIN MYHHIUNAIBHBIX HYXKI.

IIponasel] 3eMeIHHOTO y4acTKa M3 3€Mejib CENIbCKOXO3IMCTBEHHOIO Ha3HAYCHHUS
0o0s3aH  U3BECTUTb B MNHCHBMEHHOH ()opMe BBICHIMH HCIOJHUTENBHBIM  OpraH
rocygapcTBeHHoi BiactH cybwpekta Poccumiickol ®enepanuud WiId B Clydadx,
YCTaHOBIEHHBIX 3aKOHOM cyObekTa Poccuiickoi ®enepanuu, opraH MECTHOTO
camMoyImpaB/ieHHss O HaMEpeHHHM IpOAaTh 3€MENIbHBIM YYacTOK C YKa3aHMeM LIEHBI,
pa3Mepa, MECTOMOJIOKEHHS 3€MENbHOIO0 y4dacTKa M CpoKa, JO HMCTEYEHHs KOTOpPOro
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JOJIKECH OBITh OCYILUCCTBIICH B3aUMHBIHI pacuer. CpOK AJIs1 OCYIIECTBJICHHSA B3aWMHBIX
pPacHcTOB 10 TAKKUM CACIKaM HE MOXXET OBITH OoJiee ueM JACBAHOCTO IIHeﬁ.

W3Belienne Bpy4yaeTcsi MOJ PaclUCKy WM HalpaBisSeTCs 3aKa3HBIM IHCBMOM C
YBEIOMJIEHHEM O BpY4Ye€HUU (ITyHKT 2).

B cayuae, ecnu cyObext Poccuiickoit @enepanyiv WM B COOTBETCTBUH C 3aKOHOM
cyopekta Poccuiickoit ®emepauuyd MyHULMIIAIBHOE OOpa30BaHHME OTKAXKETCI OT
MOKYITKU MO0 HE YBEOMUT B IMCBMEHHOM Qopme mpoaaBiia 0 HAaMepeHUH IPHOOpecTH
IpoAaBaeMblid 3eMEIbHBIM Y4YacTOK B TE€UYE€HHE TPUALATH OHEH CO AHS IMOCTYIUIEHHS
U3BELIEHUS, IPOJABELl B TEUCHUE N'ONla BIpaBe IPOAATh 3eMENBHEIA y4acTOK TPeTheMY
JIUILy 110 L[EHE He HIDKE YKAa3aHHOM B U3BEILCHUH LICHBI.

IIpu nponake 3eMeIbHOrO y4acTKa IO LieHe HUXKE paHee 3asBJIeHHOU LIeHBI HITH C
U3MEHEHHEM JpYyIrUX CyIIECTBEHHBIX YCJIOBHIl I0roBopa mpozaBel] o0si3aH HalpaBHThH
HOBOE€ U3BEILICHUE T10 NTpaBUJiaM, YCTAaHOBJICHHBIM JAaHHOM cTaThel (IIyHKT 3).

Cnenka mo Impojaxke 3€MeJIbHOIO YYacTKa, COBepIIeHHas C HapylleHHEM
IIPEUMYIECTBEHHOI'O NpaBa NOKYNKHU, HUUTOXXHA (MMyHKT 4).

B onpenenennu Konctutynuonsnoro Cyna Poccuiickoit ®enepanuu ot 28 mioHs
2022 r. Ne 1560-O oTmed€eHO, 4TO B LIEIAX Pa3BUTHSI OCHOBHBIX IIPUHLIUIIOB 3€MEIHHOTO
3aKOHOJATENbCTBA 3aKPEIJIEH IIPHOPUTET OXPaHbl 36MJIM KaK Ba)KHEHIIEro KOMIIOHEHTa
OKpYyXalollleil cpelbl U CpeACTBa IPOM3BOACTBA B CEJIbCKOM XO3fificTBe. B Lemsax
pa3BUTHS Ha3BaHHOIO IIpMHLMNA coOntoneHust OajlaHca YacTHBIX M TMyOJHMYHBIX
MHTEPECOB, a TakKe oOecrnedeHHs MPOJOBOJIBCTBEHHON 0€30MacHOCTH TrocydapcTBa
3aKOHOJATENb NpexycMoTpelnl B crathe 8 MenepanbHoro 3akoHa «O6 obopoTte 3eMenb
CEIbCKOXO35HCTBEHHOIO Ha3HAYEHUSD MPEUMYILECTBEHHOE MPaBO MOKYIKH MyOJIMYHO-
IIPaBOBBIMU OOpA30BaHUSAMM 3€MEJIBHOTO yYacTKa U3 3€MENb CEJIbCKOXO3SICTBEHHOTO
Ha3zHa4YeHMsI, TIOCIeACTBUS ero HapyuleHus. OcriapuBaeMble 3aKOHOIOJIOXKEHUS, Oy Iydu
3JIEMEHTaMu MPaABOBOI0 MEXaHW3Ma pealn3alii W 3alUTHl  NPeJOCTaBIEHHOTO
yOIUYHO-NTPAaBOBBIM 00pa30BaHUSIM MPEUMYIIECTBEHHOTO IpaBa MOKYIKH 3€MeJIBHOTO
y4acTKa U3 3eMeNlb CeIbCKOXO03MCTBEHHOTO Ha3HAvYeHMs, caMu Mo cebe He HapyllaroT
KOHCTHUTYLLHOHHBIX TIpaB.

Mexay TeM agMHHUCTpAUHUs CEJIbCKOTO IIOCEJCHUS K Y4YacTUIO B J€lie B
HaJIexalleM MpolecCyalbHOM CTaTyce NpHUBJIeYeHa He Oblila, MHEHHUE KOMIIETEHTHOIO
opraHa, 4bM IpaBa MOIJIM OBITh HAPYILIEHBI, OTHOCHUTEJIBHO IPOJAXHU 3EMEIBHOIO
yuacTtka bpeuteBy A.C. He BBISICHEHO.

B coorBercTBUM ¢ ab3alieM TpuHaguatbiM ctathu 12 I'paxkmaHcKoro kogexca
Poccuiickoit Denepaiiuu HeMpUMEHEHHE CYJOM aKTa FOCyJapCTBEHHOrO OpraHa Wiy
opraHa MeCTHOI'O CaMOYIIPaBJICHHs, IPOTHBOPEYAILEro 3aKOHY, SBJIAETCS OJHHM W3
CIOCOOOB 3aMIUTH IPaXJAHCKUX MpaB.

B cBoto ouepenb, ¢ LeIbI0 cOOMOAeHUs U obecnieueHUss Heobxoaumoro baanca
YaCTHBIX M NyOJIMYHBIX HHTEPECOB B chepe MpOJOBOJILCTBEHHOM 06€30MacHOCTH
rocylapcTBa, 3akjOYarolllUXcs B TOM 4YHCIE B HEOOXOAMMOCTH COXpaHEHHUs
CJIOXKHUBILIHXCS B CEJTbCKOM XO3SHCTBE TEXHOJIOTHYECKUX U IPOU3BOJICTBEHHBIX CBA3EH,
CyZleOHbIE MHCTAaHLUUM B paMKax MPEZOCTaBICHHOH MM AMCKpEeUMM He obecreduii
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IPOBEPKY W 3aKOHHOCTH JEeHCTBUH YIOJHOMOYEHHOIO OpraHa @O OTKazy oT
NPEUMYIIECTBEHHOTO MMpaBa IIOKYNKH 3€MENBHOTO Y4YacTKa CeNbCKOXO3AHCTBEHHOIO
Ha3HavyeHus, npuHamexaero Lisuposoii JI.M.

Takum o6pazom, cyneOHble HMHCTAaHIMM OLIMOOYHO YCTAHOBHIIM HalM4HE Y
apeHjaTopa INPEeUMYLIECTBEHHOrO IpaBa [MOKYNKM Ha 3€MeJbHBIH  y4acToOK
CeJIbCKOXO3MCTBEHHOIO Ha3Ha4YeHUs, 0Opa30BaHHBIN B pe3yJibTaTe BBIAENA TOJIH, U HE
obecreuuay  NOpPOBEPKY  HACTYIUIEHHS  MPABOBBIX  MMOCHEICTBHHM  HapyIICHHS
IPEMMYIIECTBEHHOIO  IIpaBa  MOKYNKHM  MyOJWYHO-IPAaBOBBIM  0Opa30BaHHEM,
IIpeLyCMOTPEHHBIE CIIeMalbHbIM 3aKOHOM (TIYHKT 4 ctathi 8 3axkoHa Ne 101-D3).

B HacroslneM cny4ae CyJloM NEepBOM MHCTAaHLMUU NP MOCTAHOBJICHHH PEIICHHS
He OpuUTH cOOMIOAeHBI TpeOOBaHH O 3aKOHHOCTH M 0OOCHOBAaHHOCTH CYIeOHOrO aKTa, a
IIOTOMY [JONYyLIEHHbi€ HapylUIeHWs, HE WCIpPABICHHBIE CYIOM aMeJUIAIUOHHOM
WHCTAHIIMK U KaCCAllUOHHBIM CYJIOM O0IIel IOPUCIAUKIIUH, SIBISIOTCS CYIIIECTBEHHBIMH U
HEMpPeoJOIMMBIMM, B CBSI3U C 4Y€M MOTYT OBITH HMCIPABJIEHBI TOJBKO IOCPEACTBOM
OTMEHbI CyZIeOHBIX TOCTAaHOBJICHUH.

C yuerom wusnoxeHHoro CyneOHas KoJjlerHss 0O TIPaXJaHCKUM JAejiaM
BepxosHoro Cyna Poccuiickoit ®epepauuu HaxoOAMT, 4YTO CyZaMd JAOMYIICHbI
HapylleHHss HOPM MpaBa, KOTOPhIE SBJISIOTCSA CYLIECTBEHHBIMU U KOTOpBIE€ MOTYT OBITBH
yCTpaHeHbl TOJNBKO IOCPEACTBOM OTMEHBI OOXallyeMbIX CyAeOHBIX MOCTaHOBICHHUH U
HOBOI'O PacCCMOTPEHUS Jena.

PykoBOACTBYSICH  CTaThsIMHU 390'-390'® I'paxmaHckOro mpOIECCYATEHOTO
kogekca Poccuiickoit ®@enepanuu, CyneOHas Koiuierwsi IO TPpaXAAaHCKHM JejlaM
Bepxosuoro Cyzna Poccuiickoii ®enepanuu

oripeaceiiniia:

pelenue 3UMOBHHKOBCKOTO pailOHHOTO cyaa PoctoBckoi obnactu ot 18 nexabps
2024 r., aneJUISMOHHOE OMNpeAeieHHe CyAeOHONW KOJUIErMM IO IPaKIaHCKUM JeaM
PocroBckoro obnactHoro cyaa ot 28 Mas 2025 r. u omnpezeneHue CyJeOHOM KOJIIETUH
N0 TIpaXJaHCKuM JeiiaM YeTBepTOro KaccaliOHHOIO CyJa oOuied IOpUCIUKLIUH
ot 11 nexabpst 2025 r. OTMEHMTH, HallpaBUTh [€JO Ha HOBOE PACCMOTPEHHE B Cy[
NEePBOM MHCTaHIIUH.

IMpencenaTebeTRYIOHT

Cynsu





