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BEPXOBHBIN CY [
POCCUHUCKOU ®PEJEPAIIMUA

Ne 41-KI'26-47-K4
OINPEAEJTEHME

r. Mocksa 5 mroHsa 2026 r.

CyneOHas xomneruss 1O TpaXAaHCKMM genam Bepxossoro Cyna
Poccuiickoit ®enepanum B cocTaBe

[IpelIceNaTeNIbCTBYIOUIETO Ilerpymxuna B.A.,
cyneu I'opuikosa B.B., Hazapenko T.H.

paccMoTpena B OTKPHITOM CyZe6HOM 3aceJaHiHH IpakJaHCKOe JeJI0 [0 UCKY
o01IecTBa ¢ OrpaHHYeHHON OTBETCTBeHHOCTHIO «IInemsasox Kuposa» k BpeuieBy
Anexcannpy CepreeBudy, I[lamanke IlaBmy IOpeeBudy 0 mepeBoge IpaB H
obs3aHHOCTEH NOKYIIaTeNs 3eMeNbHOrO y4YacTKa MO JOTOBOPY KYILIM-IIPOAAXH,
B3BICKaHMH JEHEXXHOH CYMMBI, [0 KaccallHOHHOH >xanobe BpruieBa Auekcanipa
CepreeBuya Ha perieHre 3UMOBHUKOBCKOTO pallOHHOTO cyaa PocToBckoii oGnactu
or 20 gexabps 2024 r., ame/UIALUOHHOE OMNpeleleHHe CyAeOHON KOJUIErHd Mo
rpaxxaaHckuM JnenaMm PocrtoBckoro obmactHoro cyma ot 19 mapra 2025 1. m
KaccallUOHHOE ompeleNieHne CyaeOHOH KOJJIerMH II0 TIpaX IaHCKHM JejiaM
YeTBEPTOro KacCallMOHHOTO Cyaa obiel opucaukuuu ot 11 gexabps 2025 r.

3acnymaB pnokmax cyabn BepxoBHoro Cyna Poccuiickoit ®enepanuu
I'opmxkoBa B.B., BeicmymaB mnpeacraButenedi bpeuieBa A.C. aaBokxaToB
Kapnosa C.M. u Nmenko B.B., nognepxaBmmux IoBOAb! >KamoObl, MPOKypopa
I'enepanbhoit  mpokyparypsl  Poccuiickoit  ®@enepaumn Xmanosa W,
NOJaraBIIero CyAeOHBIE IOCTAaHOBIEHWs TNoajexamuMu ortMmeHe, CynebHas
KOJLJIErHs 10 IpaxkaaHcKuM aenam BepxosHoro Cyna Poccuiickoit ®enepanuu

ycTaHoOoBHMJIA:

00O «IInem3asoa Kuposa» obparuiiocs B cyx ¢ uckoM K bpeuesy A.C.,
IMapanke ITIO. o mepeBome mpaB H OOsM3aHHOCTEH MOKYIAaTels 3€MENBHOro
y4acTKa 110 JOTOBOPY KYIUIH-TIPOJ@XKH, B3BICKAHUM JEHEKHOW CYMMBI, yKa3aB B
060cHOBaHME TpeOOBaHMi, YTO OOIIECTBO SBIUIOCH apeHJATOPOM 4acTed



3€MENBHOTO Y4aCTKa CeJbCKOXO3AMCTBEHHOTO Ha3HAYeHUSA C KaJaCTPOBBIM
HOMEPOM [ e , U3 KOTOpPOro BHOCHEACTBMM Obln oOpasoBan
3eMENIbHBIM Y4aCTOK € KaJaCTPOBHIM HOMEPOM . HoroBop
apeHJIbl YKa3aHHOTO 3€MENIBHOTO y4acTKa 3akio4€éH Ha 10 ser. ITymkrtom 2.3
JAaHHOTO JI0roBopa MpeaycMOTpeHo IepBoodepeaHoe mpaBo OO0 «IlnemsaBon
KupoBa» Ha apeHZy U TIOKYIIKY 3€MebHOrO y4acTka (IpeHMyYIECTBEHHOE MpaBo
TIOKYIIKH apeHIaTOpoM O0BeKTa apeH ibl).

B Xome Hcnonmp30BaHHA ~apEeHIOBaHHOIO 3eMEJBHOIO ydYacTKa C
KaZlaCTpOBBIM HOMEpPOM OOIIECTBY CTaJI0 M3BECTHO, YTO B
HapylleHHe BBIIIEHa3BaHHBIX YCIOBUH JOroBopa apeHIbl, apeHAOAATeNb MPOAal
JaHHBIN 3eMenbHbIN yuyacTok bpeuieBy A.C.

Honaras, 4yro pedcreusamu Ilapanxu ITIO. (apenmomarens) Hapymeno
npeumyiiectseHHoe npaBo OO0 «Ilnem3aBon KupoBa» Ha BEIKYIT apeHI0BaHHOIO
3€MEJILHOIO Yy4acTKa, MCTel] IPOCHJI IIEPEeBECTH Ha HEro mnpaBa H OOA3aHHOCTH
NOKynaTes o JOroBOpY KyIUIM-IpoAaxcH oT 19 aBrycra 2019 r., 3akmouéHHOMY
Mexny [laganxoit ILIO. u BprmersiM A.C., B3pickath ¢ OOO «IInemsason
Kuposa» B nons3y bpsinesa A.C. neHexHyo cyMMy, yIULIa4eHHYIO MOCIEIHHM 10
Ha3BaHHOMY JOTOBOpPY KYyIUIM-IIPOJAXXH 3€MEJbHOr0 Yy4yacTKa, HCTpeOoBaTh
3eMEJIbHBIA  y4YaCTOK C KaJacTpOBBIM HOMEPOM u3
He3aKOoHHOro BnaaeHus bpeuteBa A.C.

PeiienneM 3MMOBHHKOBCKOIO padOHHOTO cyaa PocToBckoii ob6iacté OT
20 pmexabps 2024 r. wuckoBbie TpeboBanus OO0 «IIlnemsasox Kuposa»
YZIOBIIETBOPEHEI.

ANENNAUAOHHBIM OIpeAelieHHEM CyAeOHOH KOJUIErMH IO TpaKAaHCKUM
nenam PoctoBckoro obnactHoro cyga ot 19 mapra 2025 r. pemenue cya rnepBoii
WHCTaHIIMU OCTaBjeHO 6e3 H3MEHEHHs.

OmnpenenenueM cyneOHOM KOJJIETMM MO TpaKOAHCKUM JejlaM YeTBEpPTOro
KaccannoHHOro cyna obmie# ropucaukiun ot 11 nexabps 2025 r. cocrossunecs
1o meny cyneGHBblE MOCTAHOBIEHHSA OCTABIEHBI 0e3 HW3MEHEHHS, KacCallMOHHAs
xanoba bpruieBa A.C. — 6e3 y10BI€TBOpPEHHS.

B kaccaiMoHHOM ajobe cTaBUTCS BOmpoc 00 OTMEHE Ha3BaHHBIX
CyZieOHBIX aKTOB.

Onpenenenunem cynsm BepxoBHoro Cypa Poccuiickonn @enxepanuu
Topmxkosa B.B. ot 4 mas 2026 r. kaccalluoHHas »anoba C JeIOM MepelaHbl s
paccMoTpennss B cyne6HoM 3acenaHuu CyneOHOM KOJJIETHH IO IPaKIaHCKUM
nenam Bepxosroro Cypa Poccuiickont @enepanu.

[MpoBepuB MaTepuansl Jena, oOCyOuB JOBOIBI, H3JIOXKEHHBIE B
KACCAI[MOHHOM >anobe, BO3PAXEHUs Ha KaccalHOHHYIO >xanolOy, CyneGHas
KOJUIErdsl HaXOIUT, YTO MMEIOTCS OCHOBaHMSA [UJIi OTMEHBI COCTOMBIIUXCS I10 ACTY
CyZeOHBIX aKTOB.

B cootsetctsuM co cr. 390" I'paxJaHCKOro TIPOIECCYAIBHOTO KOJeKCa
Poccuiickoii ®Penepaniid OCHOBAHMSMH IS OTMEHBI MM HW3MEHCHUA cyne6HOM
xomnerueii Bepxosroro Cyaa Poccuiickoii ®enepaiuy cyfeGHBIX TTOCTaHOBIECHHUH
B KACCAllHOHHOM TIIOPS[Ke SBISIOTCS CYIIECTBEHHBIE HApyIUIEHHs HOPM



MaTepUanbHOTO TpaBa U (KUJIM) HOPM IPOLECCYabBHOTO paBa, KOTOPEIE MOBIUSIH
Ha MCXoX Jena U 6e3 ycTpaHEHHS KOTOPHIX HEBO3MOXHBI BOCCTAHOBJCHHE H

3allliTa HapyIICHHBIX IIPaB, CBO6OII N 3aKOHHBIX HHTEPECOB, a TAKXE 3alluTa
OXpaHsAC€MEBIX 3aKOHOM Hy6JII/I‘-IHBIX HHTCPCCOB.

Taxue HapyleHHst [ONYIIEHBI TPH PACCMOTPEHHH HACTOSILETO A€JA.

Cynom ycranosneno, yto OOO «IInemsaBog Kuposa» Ha ocHOBaHUH
JIOrOBOpa apeHIbl YacT€d 3€MEJIbHOIrO YyYacTKa CeJIbCKOXO03SHCTBEHHOIO
HazHayeHus oT 12 Hos6ps 2013 r., ¢ MHOXECTBEHHOCTBIO JIMI[ Ha CTOPOHE
apeHzolarens, SABIAIOCH apeHIaTOpPOM 3€MENBHOI0 y4YacTKa C KaJacTPOBBIM
HOMEPOM , H3 KOTOpOro BHOCIEACTBHUM OblT 00pa3oBaH
3eMEJIbHBIHN Y4acTOK ¢ KalaCTPOBBIM HOMEpPOM .

YKa3aHHBIN JOrOBOP apeHbl CPOKOM Ha 10 jieT 3akiro4€H, B TOM YHCIIE, U C
TuxonoBoit JI.M., cOOCTBEHHHKOM 3eMeNbHBIX IO0JIEH HCXOOHOIO 3€MEJBHOTO
y4acTKa.

IIynkrom 2.3 moroBopa IpeayCMOTPEHO, YTO TIpU Mepexojie M0JH (Noiei) B
npaBe oOwel CcoOCTBEHHOCTH Ha 3eMII0 [0 HACJeICTBY MM BCJIEICTBHE
COBEPUIEHHBIX B COOTBETCTBHM C 3aKoHOAarenbcTBoM Poccuiickoit Denepauuu
CHCJIOK C 3€MEIBHBIMH JOJSAMH [EeHCTBHE [JOroBOpa C MPEIbIAYIIAM
coOCTBEHHHKOM Ipekpainaercs. [lepBoouepeqiHoe mpaBO Ha IOKYNKY M apeHy
3eMeNbHBIX Joied octaButh 3a Q0O «lInemsaBog Kwuposa». C HOBEIM
YYaCTHUKOM JOJEBOM COOCTBEHHOCTH 3aKJIIOYAeTCS HOBBIH JOTOBOP Ha OGIIMX
YCIIOBMSIX.

3eMenpHbIl Y4aCTOK C KaJacTpOBBIM HOMEPOM
obpa3oBaH Ha ocHOBaHMM nuckMeHHoro cormacus QOO «IInemszaBon Kuposay,
COZIepXKalEro YCIOBUE O COXpaHEHUH 6€3 M3MeHeHHs B OTHOIIEHHH 00pazyeMoro
3eMENBHOI0 yYacTKa paHee 3aKIII0YEHHOI0 JOroBopa apeH Ibl.

[lo pesynbratam paccmorpenus oOpamenus Ilamanku ILIO. (HacnemHmx
Tuxonosort JI.K.) or 19 asrycra 2019 r. agmmaucTpauus CaBOCBKHHCKOTO
CeJIbCKOTO IIOCeJIeHHsl HalpaBWa IHUChbMEHHOe yBeAOMJeHHMEe OT 19 aBrycra
2019 r. Ne 264 06 oTKa3e OT MPEUMYLIECTBEHHOIO MpaBa MOKYNKH 3€MENbHOrO
ydyacTKa € KaJacTpOBBIM HOMEpPOM , PpacIloJIOXKEHHOIo IIO0
agpecy:

, 32 400 000 py®.

CornacHo n0orosopy Kyrud-npopaxu ot 19 asrycra 2019 r. Ilaganka ILIO.
(mpomasen) mpoxan, a bpemes A.C. (mokynaTenb) KyIHJI 3€MENBHBIA y4acTOK
KaTETOPUM 3€MENb. «3eMIIM  CeNbCKOXO3SMCTBEHHOTO Ha3HAa4YeHWs», oObmei
IIoIIaabio 21 ra ¢ KagacTpOBEIM HOMEPOM , PacroJIOXEeHHBIN
1o ajpecy:

. , 32 450 000 py6mneii.

Paspemas criop u yzxosietsopsisi Tpebopanne OOO «Ilnemsason Kuposay,
Cyl TMepBOil HMHCTaHIMH WCCIEOBAB M OLEHMB II0 TIpaBWiaM CTaThd 67
I'paxxnanckoro MpoLiecCyaJIbHOTO KoJeKca Poccuiickoit ®enepauuu
Tpe/ICTaBNeHHEIE JOKa3aTelbCTBa, PYKOBOACTBYACH cTaThamu 209, 250, 310, 420,
431, 606, 617 I'paxmaHckoro koxekca, cratbsimMu 112, 37 3eMepHOIO KoJeKca
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Poccuiickoit ®epepanuu, OenepanbupiM 3aKoH0M 0T 24 uronsg 2002 r. Ne 101-03
«O6 0bopoTe 3eMenb CEeNBCKOXO3SHCTBEHHOrO HA3HAYEeHHsS» (Hajiee TaKke —
3akon Ne 101-®3), ucxoaun us toro, yro Ilaganka ILIO., B Hapyuienue ycnosuit
3aKJIIOYEHHOTO ¢ OOLIECTBOM AOrOBOPa U IPEUMYIIECTBEHHOIO IpaBa MCTLA Ha
MOKYNMKY 3€MENbHOI0  y4acTKa, 00 OTUYXIeHWH 3eMEeNBHOTO  y4acTKa
OOO «Ilnem3aBon KrpoBa» He yBEZOMHUIT, YeM HAPYIIHJI €I0 IPEUMYIIECTBEHHOE
IIpaBO Ha IPUOOpETEHUE 3eMENBHOTO y4acTKa.

C faHHBIME BBIBOJAMH Cyla NepBOH WHCTaHLMH COTJIACHIMCH CyZIb
alneUIAIMOHHON U KaCCAaIllMOHHON WHCTAHIIUHA.

CynebHas xommerms ©o rpaxaaHckuMm JenaM Bepxosmoro Cyna
Poccuiickoii ®enepanyu HaxoAWT, 4UYTO peUIEHHE CyAa, AaleUIAIHOHHOE
OMpefieJicHHE M OINpeleeHue CyJa KacCalMOHHOM HMHCTaHLUMU MPHHATEL C
HapyIlIeHHEM HOPM JEHCTBYIOLIETO 3aKOHOJATENbCTBA, W COIJIACHUTBCA C HHMH
HEJIb3s 110 CJIEAYIOUIMM OCHOBaHHUSM.

B coorBerctBMHM ¢ mnyHKToM | crateu 209 I'paxxmaHcKoro konekca
Poccuiickoli ®enepanmm  coOCTBEHHWKY TIpHHAIJIEXAT TIpaBa  BIAAEHUS,
I10JIb30BaHHMsI M paclopsHKeHUsI CBOUM UMYILECTBOM.

CornacHo nynkty 1 cratbm 250 I'paxpmanHckoro kogekca Poccuiickoi
QDenepauuy Ipy MNpoAake AONHA B MpaBe 0o0miel COOCTBEHHOCTH MOCTOPOHHEMY
JIMLY OCTaJbHbl€ YYAaCTHHKHU JOJIECBOH COOCTBEHHOCTH UMEIOT NMPEUMYILECTBEHHOE
[IPaBO IOKYIKM IPOAaBacMOM JOJIH MO IIeHe, 3a KOTOPYI OHa IpoJaeTcs, U Ha
IIPOYMX PaBHBIX YCIIOBUAX, KPOME CIyyasi IPOJaXH C IyOJIMIHBIX TOProB, a TAKKe
Clly4yaeB TPOJAXXU AONU B mpaBe olumield cOOCTBEHHOCTH Ha oflee UMYLIECTBO,
yKa3saHHBIX B IIyHKTe 2 CTaThH 259° NaHHOro KOZEKca.

[Ipy mpopaxke MOJNIM C HapylLI€HUEM IPEUMYIIECTBEHHOI'O IIpaBa IIOKYIIKH
m000H npyro#t y4yacTHHK J0JeBOH COOCTBEHHOCTH MMEET MpaBO B T€YEHHE TPEX
Mecs1eB TpeboBaTh B cyeGHOM IOpsiKe IepeBojia Ha HEro npas H 06s13aHHOCTEH
nokynarejas (myHkt 3 crateM 250 I'paxzmanckoro koxexca Poccuiickoi
Ddenepanyn).

JTaHHO#K HOPMO#H IIPEAYCMOTPEH CIIOCO0 3alMThI [IPaBa MIPEUMYILECTBEHHON
[IOKYIIKH B ClIy4Yae Iepexoja JOoJIH B IIpaBe COOCTBEHHOCTH K NOCTOPOHHEMY JIHILY
Ha OCHOBaHUH I'PaXXAaHCKO-IIPAaBOBOX CHENKH O KyIUIe-IIPOJaxe HIIH MEHE.

B nyskte 91 mocranoBnenus Ilnenyma Bepxosroro Cyna Poccuiickoi
Menepanun ot 23 wmroHs 2015 r. Ne 25 «O npuMeHeHHH CyIaMH HEKOTODBIX
nonoxxeHuil pasgena 1 wactu mnepBodl ['pakmaHckoro koxekca Poccuiickoi
denepauun»  pa3bACHEHO,  YTO  IIOCIENCTBHEM  HapylIeHHA  IpaBa
NPEeMMYIECTBEHHOM  MOKYNKH  SBJIAETCS  NpeloCTaBleHHe  obniajaTento
[IPEHMYINECTBEHHOTO MpaBa B YCTAHOBIEHHOM 3aKOHOM TOpsaKe TpeOoBaTh
nepeBofia Ha HETo IpaB M o0s3aHHOCTEH moKymartens (myHKT 3 crathd 250
I'paxnanckoro komekca Poccuiickoit ®enepanuy, nyHKT 18 craTeu 21
OepnepanbHoro 3akona ot 8 despans 1998 r. Ne 14-@3 «O6 obmecrBax ¢
OrpaHHYEHHOW OTBETCTBEHHOCTBIO» H T.JI.)-



W3 npuBen€HHON NpaBoBOM HOPMEI U pa3bscHeHui [lneHyma BepxoBHOro
Cyma Poccuiickoit ®esepaiuy no e NPUMEHEHHIO CINELYET, YTO B Clydae
HapylIeHHsl NPEUMYLIECTBEHHOr0 MpaBa TMOKYNKH 3alldTa TaKoOro Ipasa
OCYILIECTBIACTCSA IyTEM MEPEeBOJA NpaB M O0A3aHHOCTEM IMOKYIATeNs Ha JHMIO,
obJiajaromiee Ha3BaHHBIM NIPABOM B CHJIY 3aKOHA.

B cootBercTBuu ¢ myHkToM | crareu 3akonHa Ne 101-®3 nanubii 3axoH
peryinupyer  OTHONICHHsA, CBA3aHHBIE C  BIQIGHHEM,  IIOJIb30BaHHUEM,
pacriopsDKCHHEM 3€MENBHBIMU y4acTKaMU U3 3eMeilb CeJIbCKOXO3AMCTBEHHOTO
Ha3sHA4YeHUsl, YCTAHABIMBAET IIPAaBU/Ia M OIPaHHYCHHUS, [IPUMEHSAEMEBIE K 000pOTy
3eMENbHBIX yYaCTKOB M JOJiell B mpaBe oOlueii COOCTBEHHOCTH Ha 3€MEIIbHbIE
YJacCTKH U3 3€MeJb CEbCKOXO3IHCTBEHHOIO Ha3HAYEeHHUS — CHeNIKaM, pe3yIbTaToM
COBEpIICHHS KOTOPBIX SBJIAETCS BO3HMKHOBEHHE HIM IpeKpalleHWe IpaB Ha
3€MEJIbHBIE YYaCTKHM U3 3€MeEIlb CeNbCKOXO3IHCTBEHHOTO Ha3HAYe€HMs M HOJH B
npase  oOwmed CcoOCTBEHHOCTHM Ha  3eMellbHBIE YY4acTKH M3 3€Mellb
CEJIbCKOXO3IMCTBEHHOIO HA3HA4YeHMs, ONpEeNeNsIeT YCIOBHS IPeJIOCTABIECHMS
3€MEJIBHBIX  YYaCTKOB M3 3€Melb  CEeJIbCKOXO3AWCTBEHHOTO Ha3HA4YeHHMS,
HaXOJIAIIUXCS B FOCYJAapCTBEHHON WJIM MyHULIMNAIBHOW COOCTBEHHOCTH, a TaKXKe
HU3BATHA UX B TOCYJApCTBEHHYIO WA MYHHUIUTIAILHYIO COOCTBEHHOCTD.

CornacHo nynkty 3 cratem | 3akona Ne 101-®3 obGopor 3emens
CENBCKOXO3AMCTBEHHOI0 Ha3HAYEHUsI OCHOBBIBAETCS B TOM YHCJE Ha IMpHHIUIAX
NpeUMYIIeCTBEHHOr0 npaBa cyObekta Poccuiickoit ®enepaliii WIH B Clydasx,
YCTaHOBIIEHHBIX 3aKOHOM cyObekTa Poccuiickoii Denepaiiui, MyHHIUIIATLHOTO
o0pa3oBaHus Ha NOKYIIKY 3€MEJIbHOTO y4acTKa U3 3€Mellb CeITbCKOXO03SHCTBEHHOTO
Ha3Ha4YeHUsI IPU €ro MpoJaXke, 3a UCKIIIOYEHHEM CIIy4aeB IPOJaXKu C IMyOIHYHbIX
TOProB, a TaKX€ MNpPEeUMYLIECTBEHHOIO IIpaBa JPYTrMX Y4YaCTHHKOB JOJIEBOM
CcOOCTBEHHOCTH Ha 3eMeJIbHBIH y4acTOK, HaXOIMIIMUCS B 10JIEBOM COOCTBEHHOCTH,
au00 HCHONB3YIOMIMX OSTOT 3eMENbHBIH  YYaCTOK  CEeJIbCKOXO3SHCTBCHHOM
OpraHHM3alMy WIH IpaxKIaHUHA — YJIeHa KPECThIHCKOrO ((hepMEPCKOro) xo3saicTea
Ha TOKYNKY JOJH B IpaBe oO0lIeid COOCTBEHHOCTH Ha 3€MENIbHBI y4acTOK H3
3eMellb CeJILCKOX03AHCTBEHHOr0 Ha3HAUYEHUS IIPU BO3ME3IHOM OTYYKICHHM TaKOH
JOJIH YYaCTHHUKOM JI0JIeBOH COOCTBEHHOCTH.

B cuny nyskra 1 crateu 12 3akona Ne 101-®3 k cenkaM, COBEPILIAEMBIM C
JNOJSMH B TpaBe oOmiedt COOCTBEHHOCTH Ha 3€MENbHBIA YYacTOK H3 3eMellb
CeJIbCKOXO3SMCTBEHHOr0 Ha3Ha4YeHHs, IpHMEHsIoTCs npaBuina ['paxaaHckoro
Kozekca Poccuiickoit Pepepanpn. B ciydae, ecnyd 4HCIO y4aCTHHKOB JONEBOH
COOCTBEHHOCTH Ha 3eMeNbHBIH Y4YacTOK U3 3eMelb CEeIbCKOXO3AHCTBEHHOrO
HasHa4yeHHs NpeBbIIAeT MNATh, MpaBHia [ 'paxmaHCKkoro Kojaekca Poccuickon
defepalliyl NPUMEHAIOTCS C YI€TOM OCOOEHHOCTEH, YCTaHOBJICHHBIX HacTOSIIeH
cTaThel, a Taroke ctaThaMu 13 u 14 3TOro 3aKoHa.

3akpernyieHHbIe 3aKoHOHaTeleM B crarthe 12 @enepallbHOrO 3aKkOHa OT
24 wmons 2002 1. Ne 101-®3 «0O6 o6opore 3eMeNb CENbCKOXO37HCTBEHHOIO
Ha3HAYeHHs» OCOOEHHOCTH IPABOBOIO PETYJIHMPOBAHUS 06OpoTa HojeH B 0OLieH
JONEBOM  COOCTBEHHOCTH  HA  3eMelbHBIE  Y4YacTKM U3 3€Melb



CEJIbCKOXO03MCTBEHHOTO Ha3sHaueHWs (YCTaHOBIECHHBIE, MCXOAS U3 KOJMYECTBA
YYaCTHHKOB JOJ€BOH COOCTBEHHOCTH) HanpaBieHbl Ha cobmoneHue GamaHca
YaCTHBIX U MyOJUYHBIX MHTEPECOB, KOTOPhIE 3aTParMBAIOTCS peanm3alieil mpasa
4aCTHON COOCTBEHHOCTH Ha 3€MJII0, HAa OCHOBE KOHCTHTYLIHOHHOTO IpMHIIMIIA
HpONOpUMOHANBHOCTH (mocTaHoBieHre Konctutynuonnoro Cyma Poccuiickoit
Qenepauun ot 30 sgmBaps 2009 r. Ne I-II «Ilo meny o mpoBepke
KOHCTUTYLOHHOCTH IIOJIOKEHMH ITyHKTOB 2, 3 U 4 crathy 13 u absaia BToporo
nynkra 1.1 cratem 14 @epepanpHoro 3akoHa «O6 o6opore 3emenb
CEebCKOXO3AMCTBEHHOIO Ha3HadYeHWs» B CBA3M C JKaimobol  IpaXJaHKH
JLI'. Iloroguuoi»).

[lpaBo yuacTHMKa [ONE€BOH COOCTBEHHOCTH Ha 3eMENbHBIM Y4acTOK U3
3eMeJIb CEeNIbCKOXO3IHCTBEHHOIO Ha3sHAYEHHs Ha BBIJCJICHHE 3€MENBbHOrO y4acTKa
B CYET CBOEH 3eMENIBHOH [0 HE HOCUT a0COIOTHOIO XapaKTepa, MOCKOJIBKY €ro
peanu3auyss oOOyCIOBIEHa OIpenelEHHBIMM 3aKOHOAATeNleM TpeGOBaHMAMH
COXPaHEHHs LIEJICBOrO0 Ha3HAYEHHSA TAKMX 3€MEIBHBIX y4YacCTKOB U HaJIMYUEM Y
cocoOCTBEHHUKOB OOIIUX HHTEPECOB, BEIPAKAEMBIX GOJIBIIIMHCTBOM.

ITynktoM 1 crtatbu 13 3axona Ne 101-®3 mpenycMOTpeHO, YTO Y4aCTHHK
WIA YYaCTHUKH JOJE€BOH COOCTBEHHOCTH Ha 3€MENbHBIH Y4YacTOK W3 3€MEJb
CEJIbCKOXO3AMCTBEHHOIO Ha3HAYEHHs BIPAaBE BBHIACIUTH 3€MENbHBIH y4acTOK B
C4éT CBOEH 3€MENbHOM JONH WM CBOMX 3€MENbHBIX [OJIeH, eCIH 3TO He
NpOTHBOPEYUT TpeboBaHUAM K  0Opa3oBaHHIO  3€MENBbHBIX  Y4acTKOB,
YyCTaHOBJIEHHBIM 3eMesbHBIM KoaekcoM Poccuiickoit denepaniii U Ha3BaHHBIM
(henepanbHBIM 3aKOHOM.

Ilo ob1eMy npaBuITy 3€MeNbHBIA y4acTOK 00pa3yeTcs IyTEM BhIJeNa B CHET
3eMeNbHOM JONM WM 3€MENbHBIX JOJell Ha OCHOBaHHHM pelleHHs oO0mero
coOpaHUsl Y4aCTHUKOB JOJNEBOH COOCTBEHHOCTH WJIM IIYTEM BBIJENa 3€MENBHOIO
y4acTKa B MOPS/IKe, YCTAHOBIIEHHOM MyHKTaMu 4—6 ctatey 13 (IyHKT 2).

B nymkre 4 O6zopa Ne 3 (2017), ytBepxznenHoro IIpesuamymom
Bepxosuoro Cyna Poccuiickoit ®enepanuu ot 12 urona 2017 r., pa3esicHEHO, 4TO
NPy HAJMYMK COTJIACHS BCEX YYaCTHHUKOB JIOJIEBOM COOCTBEHHOCTH 3€MEJIBHOrO
y4acTKa CebCKOXO3SMHCTBEHHOIO Ha3HA4YEeHMs HA Iepefady €ro B apeHAy BbIAel
COOCTBEHHHMKOM 3€MEJIbHOW H0HM, OOpeMEHEHHOM IpaBOM apeHIbl, HE MOXET
OCYIIECTBNIATECA 0Oe3 cornachs apeHJaropa, 3a HCKIIOYeHHMEeM YYacTHHUKOB
IOTEeBOM COOCTBEHHOCTH, KOTOphle Ha o0meM coOpaHHH YYaCTHHKOB JOJIEBOM
cOOCTBEHHOCTH I'OJIOCOBAJIA IIPOTUB MPEAOCTABICHHUS YIacTKa B apeHIy.

CucremMHble ToliokeHusi cTatby 128 I'paxkmanckoro koaekca Poccuiickor
®enepanuu, cratei 12, 13 3akona Ne 101-®3 onpenensioT pa3iuyHbLi NPaBOBOH
0GOpOT 3eMeNbHBIX JONed M 3EMENBHBIX YYaCTKOB CeENbCKOXO3iHCTBEHHOTO
Ha3Ha4yeHHUs, 0Opa30BaHHBIX IIyTEM BbIJENa TOJIH.

MexIy TeM, CyJAaMH YCTQHOBIIEHO, 3€MENIBHBIM y4acTOK C KaJacTpOBBIM
HOMEPOM , OOpa3oBaHHBIA M3 3€MEJNBHOr0 y4yacTka ¢
KaJlaCTPOBBIM HOMEPOM ¢ cornacusa OO0 «IInem3aBoxn Kuposa»,
Ha MOMEHT 3aK/IOYEHHs JOroBopa KyIuiu-npojaxu mexnmy Ilamanxoi ILIO. u



bpeiessiM A.C, B 10n€BOH COOCTBEHHOCTH He HAXOAWIIUCH U MPHUHAIEKANM Ha
IpaBe COOCTBEHHOCTH TOJHKO IIPOAABILY.

Taxum obpazoM, Ilamanka TLIO., sBussch yYacTHHKOM JONEBOM
COOCTBEHHOCTH HAa 3€MEJBHBIH YYaCTOK CEbCKOXO3AMCTBEHHOIO HAa3HAYEHUS, B
YCTAaHOBJIEHHOM 3aKOHOM HOPSAJKe, C COrNiacus apeHAaTropa, OCYIECTBHII BhIAEI
y4acTKa ILTOLIAJBIO, OINpeNeNEHHON Ha OCHOBaHWMHM [aHHBIX, YKa3aHHBIX B
JAOKYMEHTAaX, YAOCTOBEPAOIUUX NPABO HA COOTBETCTBYIONUIYIO 3EMENBHYIO NOJIIO.

CynebHbple WHCTAaHLMYM, paspelias CIop, He YWIH, YTO OCOOEHHOCTH
IIpaBOBOTO PETyJMpPOBaHUs A0Jel B npaBe oOmiel COOCTBEHHOCTH HA 3€MENILHBIE
YYaCTKM CEJIbCKOXO3SMCTBEHHOIO Ha3Ha4yeHWs, BKIIOYas KpPYr CYOBEKTOB,
ofnajgaloliMX NpaBOM Ha WX NpuoOpeTeHHe, He NPHUMEHHMBI IIPH TPOAANKE
cOpMHPOBaHHBIX B pe3ylbTaTe BbIJeNa 3eMelbHBIX YYaCTKOB H3 3eMellb
yKa3zaHHOM Kareropuu (crathbs 8 3akoHa Ne 101-®3).

B o510 CBA3M mNpenyCMOTpeHHOE B JOrOBOpe apeH[bl YCIOBHE O
IIPEMMYILECTBEHHOM MpaBe IOKYNKH apeHAaTOpOM JOJIM B 3€MEIBHOM Yy4aCTKe
CeJIbCKOX03IUCTBEHHOTO Ha3HAUYeHHUs, OOpeMEeHEHHOM IIPaBOM apeHbI, He MOXET
SBIATLCSI OCHOBaHMEM MJisi yAOBJETBOpeHMsi TpeOoBaHUii O TepeBOje IpaB H
00513aHHOCTEH 110 JOTOBOPY KYIUIH-TIPOJaXH 00pa30BaHHOI'O y4acTKa.

B cuny nyHkra 1 crateu 8 ®epepanbHoro 3akoHa ot 24 wurons 2002 r.
Ne 101-®@3 «O6 ob6opoTe 3eMenb CeIbCKOXO3IMCTBEHHOIO Ha3HAYeHHS» TMpH
IIpOZlayke 3€MEIBHOTO ydacTKa U3 3eMejib CeIbCKOXO3SHCTBEHHOTO Ha3HA4YeHHS
cyobexT Poccuiickoit ®enepallii WIH B CIOy4asdxX, YCTAHOBIEHHBIX 3aKOHOM
cyOnekta Poccmiickoit ®Pepepanuu, MyHULMNaIbHOe oOpa3oBaHWe HMeeT
IIPEMMYIIECTBEHHOE NPAaBO IMOKYINKH TaKOro 3€MENbHOTO ydacTKa IO LieHe, 3a
KOTOPYIO OH IIpOJaeTcs, 3a UCKIIOYEHUEM CIIydaeB NPOAaXH C ITyONUUYHBIX TOPTOB
U CIy4daeB M3BATHA 3€MEJIBHOIO Yy4yacTKa JJIsi TOCyJapCTBEHHBIX WU
MYHUIUNAIBHBIX HY XK.

IIponmaBer; 3eMenbHOrO y4acTka M3 3€Mellb CeJbCKOXO3IHCTBEHHOIO
Ha3Ha4YeHUsl 00s3aH W3BECTUTH B MUCHbMEHHOW (JOpMe BHICIIMH HCIOIHUTENBHBIH
opraH rocylapcTBeHHOM BnacTu cybObekTa Poccuiickoii ®Penepauun UM B
CllydasiX, YCTaHOBJIEHHBIX 3aKOHOM cyObekTa Poccuiickod ®enepauuu, opraH
MECTHOTO CaMOYIpaBJI€HUS] O HAMEpPEHUH IpoAaTh 3€MENBHBIA Yy4YacTOK C
yKa3aHHEM LIeHBI, pa3Mepa, MECTOIIOJIOKEHUS 3€MEIBHOIO y4acTKa M CpOKa, 10
UCTEYEHUsI KOTOPOro NOJDKEH OBITh OCYIIECTBIEH B3aMMHBIM pacu€r. Cpok it
OCYILIECTBIEHHS B3aMMHBIX PAacUéTOB IO TAKMM CHEKaM He MOXeT ObITh Oolee
YyeM AEeBIHOCTO JHEH.

W3BelieHnie BpydaeTcs IO pPAaclMCKy WM HaNpaBisAeTCs 3aKa3HBIM
MMCEMOM C YBEAOMIIEHHEM O BpPYYeHHH (ITyHKT 2).

B ciydae, ecmu cyOobekT Poccuiickoit denepauy WIK B COOTBETCTBHH C
3akoHOM cyOBekTa Poccuiickoit ®emepauuyd MyHMIHNanbHoe 0oOpasoBaHHE
OTKaXXE€TCS OT MOKYNKH IGO0 He YBEIOMHT B IIHCbMEHHOH (hopMe MpoJaBlia o
HaMepeHUH NpUuoOpecTd NpoAaBaeMbIi 3eMENbHBIN y4aCTOK B TCUYEHHE TPUALIATH
IHEM CO IHs MOCTYIUICHHUs U3BEIIEeHUs, [IpOAaBell B TeUeHHE rojia BIpase IIPOAATh



3€MeEJIbHBIN y4aCTOK TPE€TBEMY JIMLY TIO LICHEC HE HUXKE YK%aHHOﬁ B U3BCIICHHUHU
IICHBI.

I1pu npoaaxe 3eMenBHOrO y4yacTKa MO LeHE HIDKE paHee 3aABJICHHOH IIeHEI
WM ¢ U3MEHEHHEM APYTMX CYIIECTBEHHBIX YCIOBHH IOTrOBOpa IpoAaBel] obs3aH
HalpaBUTh HOBOE W3BEILIEHHE II0 IpaBWJIaM, YCTAHOBIEHHBIM IAHHOU CTaThbEH
(myHKT 3).

Crenka nmo mpojaxe 3eMeNBHOTO y4acTKa, COBEPLIEHHAs C HapyIIeHHeM
NPEUMYIIECTBEHHOTO IIpaBa IOKYIIKH, HUUTOXHA (MTYHKT 4).

B onpenenennn Koncrurynmonnoro Cynma Poccuiickodt ®enepauuu oT
28 wions 2022 r. Ne 1560-O oTmedeHO, YTO B IENAX Pa3sBUTHS OCHOBHBIX
NPUHIIMIIOB 3€MEJIBHOIO 3aKOHOJATEIbCTBA 3aKpeIlIeH IPUOPUTET OXPaHBI 3eMIIH
KaK Ba)XHEWIIETr0 KOMIIOHEHTa OKpY»Kalollel Cpelsl U CpPelCTBa MPOU3BOICTBA B
CEIbCKOM XO3sMcTBEe. B 1ensix pa3BUTUS HA3BAHHOIO NPHHIMIA COOIIONEHUS
GanaHca YaCTHBIX M NYyOJNMYHBIX HHTEPECOB, a TakKke obecleuyeHus
IPOJIOBOJILCTBEHHOM 6€301aCHOCTH TOCYAapCTBa 3aKOHOJATENh NPeAyCMOTpEN B
cratbe § denepanbHoro 3akoHa «0O06 o6opoTe 3eMeb CEILCKOXO03AHMCTBEHHOIO
Ha3sHaYeHHs» IPEMMYINECTBEHHOE IpaBO IMOKYNKH ITy6IMYHO-TIPaBOBBIMH
0o0pa3oBaHHUSAMU 3€MEIBHOTO YYacTKa M3 3€Melb CEelIbCKOXO3SIMCTBEHHOrO
Ha3HA4YeHHs, IOCIEACTBUS ero HapyueHus. OcnapuBaeMble 3aKOHOIOJIOXKEHH,
Oydyuysn oneMeHTaMM TpaBOBOTO MeXaHHW3Ma pealiM3aldd M 3allUTH
IIPEIOCTABICHHOIO IyOIUYHO-IIPaBOBEIM 00pa30BaHUAM IPEUMYIIECTBEHHOI'O
IIpaBa TOKYIIKM 3eMEeNBHOr0 YYacTKa W3 3eMellb CelIbCKOXO3SHCTBEHHOIO
Ha3Ha4YeHUs, caMH o cebe He HApyIIal0T KOHCTUTYIIHOHHBIX ITpaB.

Mexny TeM aAMMHHCTpalUsl CEIbCKOIrO MOCEJIEHHUS K YJacTHIO B Jelie B
HajJexaleM IpOLEecCyalbHOM CTaTyce IMpHBJIeYeHa He Oblla, MHEHHE
KOMITETEHTHOTO OpraHa, 4YbH MpaBa MOTJH OBITH HAPYIIEHB, OTHOCHTEJILHO
NpOJaXKH 3eMeJIbHOro ydacTka bpeuieBy A.C. He BBISICHEHO.

B coorBerctBuM ¢ ab3ameM TpuHaamateiM cTaThu 12 [paxkmaHckoro
kojaekca Poccuiickoii depepanuy HEMPUMEHECHUE CYAOM aKTa rOCyNapCTBEHHOTO
opraHa HJIM OpraHa MECTHOTO CaMOYyIIpaBleHHUs, MPOTHBOPEYAILETO 3aKOHY,
SIBJISETCA OJHHMM M3 CIIOCOOOB 3aIIUTHI TPaXXJAHCKHUX IIPaB.

B cBOI ouepenp, ¢ LETbI0 cobnrofeHHus M obecnedeHHs Heo6XO0AMMOro
OanaHca 4YaCTHBIX M IyONMYHBIX MHTEpecOoB B cdepe IPOAOBOJILCTBEHHOM
6€30MacHOCTH IOCYJapCTBa, 3aKIOYAIOUIMXCS B TOM YHCIE B HEOOXOIMMOCTH
COXpPaHEHHUs CIIOKHBLIMXCA B CEIBCKOM XO3SJHCTBE TEXHOJNOIHYECKHX U
IIPOM3BOICTBEHHBIX CBsA3eil, CyIeOHBIE HHCTAaHIMK B paMKaX IPEeIOCTaBIEHHON UM
JUCKpEeLHH He 0beCrnevn MPOBEpPKY 3aKOHHOCTH AEWCTBHM YIIOJIHOMOYEHHOIO
opraHa I0 OTKa3y OT MPeyMYIIECTBEHHOIO NpaBa IIOKYIKH 3€MENBHOIO y4acTKa
CeIBCKOXO3SMCTBEHHOr0 Ha3HaueHus, npuHaaiexamiero [Taganke ILIO.

Takum 06pazoM, cyaeGHbIe HHCTAHIMK OIIMOOYHO yCTaHOBUIIM HAJIMYHUE Y
apeHnaTopa TNpPEUMYIIECTBEHHOrO MpaBa IOKYNKM Ha 3eMeNbHBIA Y4acTOK
CeNbCKOXO03MCTBEHHOIO Ha3HaYeHus, 00pa30BaHHBINM B pe3ysbTraTe BblAea JOJH,
M He obecrmeydM NpOBEPKY HACTYIUIEHHMs HPABOBBIX IIOCIEACTBHH HapyIICHHS



IPEUMYIIECTBEHHOTO TMpaBa IOKYNKH ITyOJMYHO-NPABOBEIM 0OOpa30OBaHHEM,
IIPEeyCMOTPEHHBIE CIIEI[HATBHBIM 3aKOHOM (IIyHKT 4 ctathu § 3akoHa Ne 101-P3).

IIperMyliecTBEHHOE MpPaBO apeHAaropa Ha IOKYIKY apeHIyeMOro HM
3€MEJIBHOIO y4YacTKa M3 3€MeJlb CEJIbCKOXO3SHCTBEHHOr0 Ha3HAa4YeHHS IIPH €ro
IpoJaXe apeHaoJaresneM NOJIOKEHHSMH YKa3aHHOTO BBIIIE 3aKOHa He
IPEOYCMOTPEHO, a YCIOBHE JOroBOpa apeHJbl B CUiIy IyHKTa 3 cratbu 308
I'paxxnanckoro xoxekca Poccuiickoit Penepaliuu He co3maeT 00S3aHHOCTEH I
JULa, He SBISIOMErocss CTOPOHON 3TOro 00s3areibCTBa.

Ilpy »>TOM YycinoBHE JAOrOBOpa apeHabl caMo Mo cebe He MOXKET
OrpaHW4MBaTH NpaBa COOCTBEHHUKA 3€MENBHOIO y4YacTKa, NpPeNyCMOTpPEHHEIE
crarbsamu 209, 260 I'paxxnanckoro kogekca Poccuiickoii @eaepanuu.

B HacrosmeM cnydae CcyJOoM IIepBOM HWHCTAHUWH MPH TOCTaHOBICHHUH
pemeHuss He ObuiM cobmrofieHBl TpeGOBaHHS O 3aKOHHOCTH M OOOCHOBAaHHOCTH
CyZleOHOrO aKTa, a MOTOMY JONyLIeHHbIe HapylLIeHHs, He HUCIpaBIeHHBIE CYIOM
ane/USIMOHHOM HMHCTaHIMM M KAacCallUOHHBIM CyIOM OOIIe#l IOpHCIUKIUH,
SBISIOTCS CYLIECTBEHHBIMM M HENpPEeOJOIMMBIMH, B CBS3U C YEM MOTYT OBIThH
HCIIpaBJIeHEI TOIBKO OCPEICTBOM OTMEHBI CYAeOHBIX TOCTAHOBJICHHH.

[Tpu Takux obcrosrenscTBax CyneOHas KOJUIETHS MO IPa)KAaHCKUM JiejiaM
BepxoHoro Cyna Poccuiickoit ®denepaiiuu cuMTaer, 4To NPHUHATBIE NO AEIy
pelleHrne Cya IepBOoi MHCTAHILIMH, aleUILIMOHHOE ONpeNe/IeHUe U OlpeaeneHue
KAaCCalMOHHOI0 cyAa ofled HOpUCAUKLUMM HENb3s NPU3HATH 3aKOHHBIMH, OHHU
IIOJJIEXKAT OTMEHe, a JIeJI0 — HalpaBJIeHUIO Ha HOBOE PaCCMOTPEHHE B CyJ IIEPBOil
WHCTaHLIUH.
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I'paxkaaHcKOro mpoueccyaibHOro kozekca Poccuiickoit ®eneparnun, CynebHas

KOJIIErHs 1o rpakaaHckumM aenaM BepxoBHoro Cyna Poccuiickoit Penepauuu

ornpciae/JinJjia:

peliieHHe 3HMOBHHKOBCKOTO paiioHHOro cyna PocroBckoit obnactu ot
20 pexabps 2024 r., aneAUMOHHOE ONpeAeTeHHE CYNcOHOHM KOJIETHH IIO
rpaxxpaHckuM JenaM PoctoBckoro obiactHoro cyna ot 19 mapra 2025 r. u
KacCal[iOHHOe OIllpeJieieHde CcyAeOHOW KOJUIErMM II0 TPaXJIAaHCKHM JeliaMm
YeTBEPTOro KacCaldoOHHOro cyaa obmed ropucauxuud oT 11 nekabpa 2025 r.
OTMEHHTH, HAIPaBUTh JeJ0 Ha HOBOE PaceMQIpEHHe B Cy Il epBON HHCTAHIIUH.

[IpencenaTensCTBYSIUUN

Cynsu





