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CynebHas xoserus rno rpaxjaanckuM jaenaM BepxosHoro Cyna Poccuiickoit

®enepavm B COCTaBe

npencenaresnscrByroniero llerpymkuna B.A.,
cynen Kucenesa A.Il. 1 Mappuna A.H.

paccMoOTpesia B OTKPBITOM CyJ1eOHOM 3acelaHud TI'paKIaHCKoe JEJIO 10 HCKY
obuiecTBa ¢ OrpaHU4eHHOW oTBeTCTBeHHOCTHIO «Ilnmem3aBony KupoBa» k bpeuieBy
Anexcanapy CepreeBuduy u ['yHpko CBernane MBaHOBHE o0 IiepeBoje MNpaB U
0053aHHOCTEW IOKyIiaTeNis 3eMENbHOI0 Yy4acTKa IO JOTOBOpPY KYIUIM-TIPOHAXKH,
B3bICKAHHUH JICHEXKHON CyMMBI

[0 KaccallUOHHOM »ainobe bpeuieBa Anekcanapa CepreeBHua Ha pelIEHHE
3UMOBHHKOBCKOTrO paitoHHOro cyxa Pocrosckoil obsiactu ot 24 jnexabps 2024 r.,
ane/UIIIIMOHHOE OIpeJleNIeHUe CyAeOHOH KOJUIErMH 110 TpaXIaHCKUM JellaM
Pocrosckoro o6iractHoro cynma ot 9 ampenst 2025 r. u onpeaeneHue cyneOHON
KOJUIETHH 110 TPaXJIaHCKUM Jienam YeTBEpTOro KaccallUOHHOTo cyjAa obmen

fopucaukumu ot 11 nexabps 2025 r.

3acaymas Jjoknang cyiusu BepxosHoro Cyna Poccuiickolt ®enepauuu
Mapbuna A.H., o6bsicuenus npejacrasurencii bpouiesa A.C. ansokaros Kaprosa C.H.
u HNmenxo B.B., moagep:kaBIIMx [JOBOJBI KacCallMOHHOM >kanoObl, 3akKjIO4YeHHe
npokypopa I'enepansHoit npokyparypbl Poccuiickoit ®enepanmu Xnanosa M.I,
ToJaraBIIero  HEOOXOOMMBIM OTMEHMTL COCTOSIBIIMECS II0 Jiely CyJeOHBIE

ITOCTAHOBJICHMS,



CynebHas xonerus 1o rpaxiaanckum jaenamM BepxosHoro Cyma Poccutickoit

Denepanyu
ycTaHOBHJIA:

000 «IInem3aBon Kuposa» (manee Taxxke — oOIIeCTBO) 0OpaTHIOCE B CY1 C
ucxoM Kk bpeuteBy A.C., I'yapko C.M. o nepeBojie npaB u 00s3aHHOCTEN MOKyNaTens
3eMENbHOTO Yy4acTKa II0 JOrOBOpPY KYIUIM-TIPOJAaXH, HMCTpeOOBAaHHU 3€MENbHOTO
y4acTKa ¢ KaJacTPOBBIM HOMEpPOM U3 HE3aKOHHOI'O BIIaJCHUS
BbpruieBa A.C., B3pICKaHUM JICHEXXHOU CyMMBI, YKa3zaB B 00OCHOBaHHe TpeOOBaHHH,
4YTO  OOIIECTBO  SIBISUIOCH — apeHJATOPOM  4YacTed  3eMeNIbHOr0  y4dacTKa

CEJIbCKOXO3IMCTBEHHOI'O Ha3HA4YE€HMs C KaJacTPOBBIM HOMEpPOM , U3
KOTOPOIrO BIIOCIAEACTBUU ObUT 00pa3oBaH 3eMeNbHBIA YYacTOK C KaJaCTPOBBIM
HOMEPOM . B cuny nynkra 2.3 1goroBopa apeHAbl 4acTH

3eMEeIbHOTO YYacTKa CeNbCKOXO03SHCTBEHHOTO HazHAYeHHs OOIIECTBO Kak apeHAaTop
¥UMeJIo TIepBOOYEpe/IHOE IIPABO HA apeHJy M TMOKYNKy 3eMelabHoH jonu. OJHako
I'yapko C.U. (apengonarens) B HapylleHHE Ha3BAHHOTO BEINIE YCIIOBHS JOTOBOpa
apeH[pl Mpojal 3eMeNbHbI yuacTok bpeuleBy A.C. 1o JOroBopy KyIUTH-IPOIaXKU
or 12 mrons 2019 r. (1. 1, 1. 1. 5-19).

Pemienvem 3UMOBHHKOBCKOIO pailloHHOTO cyaa PocToBckoit obnacTu
or 24 nexabps 2024 r. wuckoBelie TtpebGoBanus OO0 «llnemsaBox Kuposay

YAOBJICTBOPCHEI.

AnennsUAOHHBIM OTpe/ie/IeHUEM CyIeOHOM KOJIJIETHHU 10 TPKAAHCKUM JielaM
PocroBckoro obnactaoro cyza ot 9 anpesst 2025 r. pelieHde cyaa nepBOd HHCTaHLIUH

OCTaBJIeHO 0€3 U3MEHEHHS.

Onpenenennem cyaeOHOH KOJUIETMHM IO TpaKIaHCKMM JejlaM YeTBepToro
KaccalliOHHOro cyaa obeil ropucaukiud ot 11 nexabps 2025 r. pemieHue cyna u
aneJUISIMOHHOE OIpee/ICHIE OCTaBJIeHBI 0e3 U3MEeHEHUSI.

B kaccauuonHo#t kanobe, mnomaHHod npenacraButenem bpoieBa A.C.
lopragze II1.O., craBuTcs BOIpoCc 00 OTMEHE COCTOSBLIMXCH CyHeOHBIX
IIOCTAHOBJICHUH CYJIOB IEpBOi, aIe/UISIL{MOHHON M KacCaUMOHHOM HMHCTaHLMH, Kak
HE3aKOHHBIX.

Onpenenennem cyasu BepxosHoro Cyna Poccuiickoit  ®enepaumu
Topmikosa B.B. or 4 mas 2026 r. xaccalMoHHas anoba ¢ [AelloM IepefiaHa A
paccMoTpeHus B cyne6HoM 3acenanun CyaeOHOM KOIUIETMH IO Ipa)XTaHCKUM JelaM

BepxosHoro Cyna Poccuiickoit denepauuy.

IIpoBepuB Marepualpl jena, OOCyIUB MOBOALI KacCaldOHHON KaAJI00BL,
OODBICHEHHST OTHOCUTENIPHO KaccauuoHHOH xanobpl, CynebHas Kojjlerus IO



rpaxaanckuM aenam Bepxosnoro Cyna Poccuiickoit @enepanuy HaXoAudT xKanody

ToJIeKalen YAOBJIICTBOPCHHUIO.

B cooTBercTBUH co craTheit 390" I'paknaHckoro MIPOLECCYAIBHOTO KOJeKca
Poccuiickoit Denepandu OCHOBaHUSMH JUIsi OTMEHBI WIM HM3MEHEHHUS CcyaeOHOH
kosuterued BepxosHoro Cyna Poccuiickoit denepanuu cy1eOHBIX MOCTAaHOBJICHUH B
KaCCallHOHHOM IIOPSIIKE SIBJISIIOTCSI CyIIECTBEHHbIE HapyUIEHUs] HOPM MaTepHabHOTO
npaBa U (WJIM) HOPM NPOLECCYalbHOrO MpaBa, KOTOPhIC MOBIHIN Ha HCXOJ Aella U
0e3 ycTpaHEHHsI KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHHWE W 3alllMTa HapyIIEHHBIX
mpaB, CBOGOJ M 3aKOHHBIX HHTEPECOB, a4 TAKXKe 3allyTa OXpaHSIEMBIX 3aKOHOM

IyOIMUHBIX HHTEPECOB.

Takue HApyHICHHUA AONMYUICHBI CyJaMu ITIpH paCcCMOTPEHHUY JJTaHHOT'O A€J1a.

Kak ycraHoBneHo cynom u cienyer U3 marepuanoB aena, OO0 «llnemsaBon
KupoBa» Ha OCHOBaHMM JOroBopa apeHAbl YacTeid 3EeMEeNbHOr0  ydacTka
CeJIbCKOXO3IMCTBEHHOr0 Ha3HaueHus oT 27 ¢eBpains 2014 r. ¢ MHOXKECTBEHHOCTBIO
JTUI] Ha CTOpPOHE apeHJoJAaTelNs SBISUIOCh apeHAAaTOPOM 3E€MENIbHOIO0 ydYacTKa C
KaJJaCTPOBBIM HOMEPOM , U3 KOTOPOT'O BIOCJIEACTBUH ObLT 00pa3oBaH
3eMEJbHBIA YYaCTOK C KaaCTPOBBIM HOMEPOM (1. 1, m. 0. 20-22).

Vka3zaHHbIN AOTOBOp apCHIAbI CPOKOM Ha 10 net 3aKJIFO4YCH, B TOM YHCJIC, U C
F}’HLKO C.H. — coOCTBEHHUKOM 3eMeNIbLHBIX J0JIel UICXOOHOI'O 3eMEJIbHOI0 yJacTKa.

[Iynkrom 2.3 norosopa MpeayCcMOTPEHO, YTO IIpU Nepexone nond (noneit) B
npaBe oOmeil coOCTBEHHOCTM Ha 3eMJII0 [0 HACJIEJCTBY WJIM BCJIEACTBHE
COBEpIIEHHBIX B COOTBETCTBHUS 3aKOHOaTeNbecTBOM Poccuiickoil Peepanu caenok ¢
3eMeNbHBIMU  JOMSIMU  JEHCTBUE JIOIOBOpa C TMPEABLAYLIIUM COOCTBEHHHKOM
npekpaiiaercs. IlepBoouepenHoe NpaBo Ha IOKYIIKY M apeHAY 3€MEIbHBIX JoJeH
octaButh 3a OO0 «lInemzaBog Kuposa». C HOBBIM YYaCTHHUKOM JIOJIEBOM
COOCTBEHHOCTH 3aKJIF0YaeTCs HOBBIH JOTOBOP Ha OOIIMX YCIOBUSX.

3eMeNpHBIA  Yy4acTOK €  KaJacTPOBBIM  HOMEpPOM
obpa3oBaH Ha ocHOBaHuH mHchbMeHHOro cornacua OOO «IlnemzaBox Kuposay,
COJIEpIKAINEro YCIOBUE O COXpPaHEHUHU CPOKa JeHCTBUS paHee 3aKII0YEHHOr0 J0roBopa

apeHnipl 0e3 m3meHeHu# (1. 4, 1. 1. 92).

[Tucemom or 23 umrons 2019 r. Ne 236 aamunuctpanus CaBOCBCKHMHCKOTO
CeJbCKOro IIOCENIEHUs OTKa3alach OT IPECUMYLIECTBEHHOTO IpaBa IPHOOpETEHUS
3eMeJIbHOTo yuacTka o nexe 900 000 py6. (1. 1, 1. 4. 166, obopor).

CornacHo noroBopy Kymmu-npogaxu ot 12 wmions 2019 r. I'ymeko C.H.
(nponasen) mponana, a bpeuteB A.C. (IOKymaTenp) KyINWJ 3€MENbHBIH y4acTOK
KATErOPUH  «3EMIIM  CEJBCKOXO3SHCTBEHHOrO Ha3HAYeHHs» ofled  IUIOMAaIbIo



419 997 kB. M C KagacTPOBBIM HOMEPOM , PacIlOJIOKEHHBIN M0
azpecy:
, 32 900 000 py®. (T. 2, 1. 1. 100-101).

Cyn mepBoli MHCTaHLIWH, HUCCIENOBaB W OLIEHWB I10 IpaBWiIaM crarbu 67
I'paxxnanckoro npoueccyainbHoro kogekca Poccuiickoit @enepanuu npeacTaBieHHEBIE
JI0Ka3aTeNbCTBa, PYKOBOACTBYsSCh craTthamu 209, 250, 310, 420, 431, 606, 617
I'paxxmanckoro konekca Poccuiickoit @enepaiiuu, mojaoXeHUAMH 3eMeNBHOI0 KojJeKca
Poccuiickoit ®enepanun, @enepansroro 3akona ot 24 uronsa 2002 r. Ne 101-®3 «06
000opoTe 3eMelb CeIbCKOXO35HCTBEHHOro HazHadeHHs» (mayee — 3akoH Ne 101-D3),
ucxogun u3 Ttoro, yro I'yHeko C.M. B HapyllleHHE YCJIOBHM 3aKIIOYEHHOIO C
00I1IECTBOM JIOTOBOpa U NMPEUMYILIECTBEHHOI'O MpaBa UCTHA Ha MOKYIKY 3€MeIbHOIr0
y4acTKa 00 OTUY)XJI€HUU 3e€MEJILHOr0 y4JacTKa HCTLa He YBEIOMHJIA, YeM HapyIluja
€ro NpeUMyLIECTBEHHOE IIPaBO Ha MPHOOPETEHHNE 3eMEJIbHOTO yJacTKa.

C BbIBOZIaMHU Cyj/ia NIEPBOM MHCTAHIUW COTJIACHIIMCH CYIbI aNeUISLIUOHHON M
KacCallMOHHOM MHCTAHIIUMN.

CynebHas komnerus no rpaxuanckum jaeiam BepxoBroro Cynma Poccuiickoit
Qenepanuy mosaraeT, 4ro obOXKadyeMble CyINeOHBbIE IOCTAaHOBJIEHUs MPHHATHL C
CYLIECTBEHHBIMU HApyILIEHUSIMA HOPM MpaBa M COIJIACUTBCA C HUMH HENb3s 10
CIIEIYIOLIUM OCHOBaHHUSIM.

B cooTtBetrcTBHM ¢ TyHKTOM 1 ctarteu 209 ['paxxganckoro kogekca Poccuiickoit
Qenmepaiud  COOCTBEHHUKY TMPHHAJJEXaT INpaBa BIAJECHUS, I[OJb30BAHUSI H
pacnopsKeHHUs] CBOUM UMYLIECTBOM.

CornacHo mnyHkty 1 cratem 250 I'paxnaHckoro Kkoxaekca Poccuiickoit
®enepanuu MpH Mpoaaxke AOJU B Mpape 00mell COOCTBEHHOCTH MOCTOPOHHEMY JIUILY
OCTaJIbHbI€ YYaCTHUKU J0JE€BOH COOCTBEHHOCTH HUMEIOT IMPEUMYIIECTBEHHOE IIPaBO
MOKYIIKH TIpOJaBaeMoO#l 10N MO leHe, 32 KOTOPYI0 OHa IPOJAaeTcs, U Ha IMPOYHX
PaBHBIX YCIIOBHUSAX, KpOMeE Cllydasi MIPOAAXH ¢ MyOJIMYHBIX TOPIOB, a TaKXe CIIy4aeB
IpOJaXkH JOJIM B MpaBe oOlIeil COOCTBEHHOCTH Ha obllee MMYIIECTBO, YKA3aHHBIX B
NyHKTE 2 CTaTbU 2597 JaHHOI'O KoJeKca.

[Ipu mpojaxxe AONM ¢ HapyLIeHUEM IMPEUMYILIECTBEHHOIO IIpaBa IOKYIKH
1000 Ipyrod y4YacTHHMK J10J€BOM COOCTBEHHOCTH HMMEET IpPaBO B TEYEHHE TpeEX
MecaLeB TpeGOBaTh B CyZIeOHOM MOpsJIKe IMepeBofia Ha HEro IpaeB U 00sA3aHHOCTEH
nokynatens (myHKT 3 crateu 250 I'paxkaanckoro kogekca Poccuiickoit @enepanun).

JlaHHOM HOpPMOW MpeayCMOTPeH CIOoCcO0 3allUTHI MpaBa MPEUMYIIECTBEHHOM
MIOKYTIKH B Clydae mepexojia JOJIU B IIpaBe COOCTBEHHOCTH K ITIOCTOPOHHEMY JIMIY Ha
OCHOBaHUH IPaXXIAHCKO-NIPABOBOM CAEIKHU O KyIUIe-IIPOAAXKe WIIM MEHE.



B nynkre 91 nocranosnenuss llnenyma BepxoBnoro Cyna Poccwuiickoi
®enepanu ot 23 wuroHs 2015 r. No 25 «O mpHMeHEHHH CyJIaMH HEKOTOPBIX
noyIoXeHur pasgena 1 wvactu mepBod  I'paxmaHckoro kojekca Poccuiickoi
Denepanuu» pazpACHEHO, YTO MOCIEACTBHEM HapYIIESHHUS IIpaBa MPEeUMYIIeCTBEHHON
NOKYIIKM sBJISETCS TIPeNOCTaBIeHWE o00JafaTeNlo IPEeMMYIIeCTBEHHOrO IpaBa B
YCTaHOBJIEHHOM 3aKOHOM IIOpsJIKe TpeOOoBaTh lepeBOia Ha Hero Mpas U 00s3aHHOCTEH
noxynarens (myHkT 3 crateu 250 'paxmanckoro komekca Poccuiickoit ®enpepaiuy,
NyHKT 18 craten 21 @enepanpHoro 3akoHa ot 8 deppans 1998 r. No 14-03 «O6
o01miecTBax ¢ OrpaHUHYeHHONW OTBETCTBEHHOCTBIO» U T. 1I.).

W3 npuseneHHOH npaBoBOM HOpMBI M paszbsicHeHuil [lienyma BepxoBhoro
Cyna Poccuiickoit @enepanuu 1o ee MpUMeHEHHIO CIEAYET, YTO B Cliyyae HapyIIeHUs
IIPEUMYIIECTBEHHOI'O MpaBa IMOKYIIKM 3alllUTa TaKOro IpaBa OCYIIECTBISETCS IIyTEM
nepeBoja NpaB W O0sS3aHHOCTEH MOKymarens Ha JuIo, obnanaroliee Ha3BaHHBIM

IIPaBOM B CUJTY 3aKOHa.

B coorBercTtBuM ¢ myHkToMm 1 crareu 3akoHa No 101-D3 nanHbll 3aKkoH
perynupyeT OTHOLICHHUSI, CBA3aHHbIE C BIaJEHUEM, IOJB30BAHHEM, PACIOPSIKEHHEM
3eMENbHBIMHM  y4acTKaMH U3  3eMellb  CEJIbCKOXO3SHCTBEHHOIO  HAa3Ha4YeHMs,
YyCTaHABIMBAECT IIpaBUIa W OrpaHUYEHUs, NpPUMEHSieMble K OOOpOTY 3E€MENbHBIX
Y4acCTKOB M J0JIed B npaBe o0ueld cOOCTBEHHOCTH Ha 3eMeJIbHbIE YYAaCTKH U3 3€MENb
CEJIbCKOXO3AMCTBEHHOIO HA3HAUEHUS — CIeJIKaM, Pe3ylbTaToOM COBEPLIEHHsS KOTOPBIX
ABIII€TCS BOSHUKHOBEHUE WM IIpeKpalllcHHe IIpaB Ha 3eMeJIbHbIE YYacCTKH U3 3eMeIb
CEeJIbCKOXO3AMCTBEHHOI0 HA3HAueHUs M JOJU B IpaBe oOleld cOOCTBEHHOCTH Ha
3eMEJIbHBIE YYacCTKH U3 3€MEJIb CeJbCKOXO3SMCTBEHHOIO HA3HAUEHMUs], ONpEHENsIcT
YCIIOBHsl NPEAOCTABJICHUS 3€MENIBHBIX YYaCTKOB M3 3e€MEJb CEeIbCKOXO3SHWCTBEHHOIO
Ha3sHa4Y€HUA, HaXOAUIUXCS B FOCYAapCTBEHHOM WX MyHUIUIIAaNbHONW COOCTBEHHOCTH,
a TaK)Ke U3BSITUS MX B TOCYAapCTBEHHYIO WM MyHUIMNAIBHYIO COOCTBEHHOCTD.

Cornmacio mnyHkty 3 cratbd 1 3akona Ne 101-d3 o6opor 3emens
CeNIbCKOXO3AUCTBEHHOI0 HAa3HAa4Y€HUS OCHOBBIBAETCS B TOM YHCJIC Ha MNpUHUHAIIAX
IIPeUMYLIECTBEHHOI0 IIpaBa cyObekTa Poccuiickoil Penepauuu WM B CilIydasx,
YCTaHOBJIEHHBIX 3akOHOM cyOwekrta Poccuiickoii ®exepauuu, MyHHIHUIAIBHOTO
o0pa3oBaHUs Ha TOKYIKY 3€MeJIbHOI'0 y4dacTKa M3 3€MENb CEIbCKOXO3IMCTBEHHOIO
Ha3Ha4YeHHs IPU ero Npojaxke, 3a HCKIIOYCHHEM Cly4daeB INPOJaXHU C IyOJUYHBIX
TOProB, a TaKXe IIPeUMYILIECTBEHHOIO IIpaBa JAPYTUX Y4YacTHUKOB JIOJIEBOM
COOCTBEHHOCTH Ha 3E€MENBHEIA y4aCTOK, HaxXOJIIHUHCS B JI0JIEBOH COOCTBEHHOCTH,
a160 MCIOIL3YIOIIMX 3TOT 3€MENIBHBIM Y4acTOK CEeIbCKOXO3AHCTBEHHON OpraHu3aiu
WIM TPaKJIaHnHA — YWIeHA KPECThIHCKOro ((hepMepcKoro) Xo3sicTBa Ha IOKyTKY HOIH
B 1mpaBe oOmedl COOCTBEHHOCTM Ha  3€MENbHBI  y4acTOK U3 3€MElb



CEJILCKOXO3AMCTBEHHOIO HAa3HA4Ye€HUs MpPU BO3ME3THOM OTYYXKICHUU TaKOW IOJH
Y4aCTHHKOM JIOJIEBOH COOCTBEHHOCTH.

B cuny nynkra | crateu 12 3akona Ne 101-03 k caenkam, coBeplIaeMBIM C
JONSIMH B NpaBe o00meil cOOCTBEHHOCTH Ha 3eMENIbHBIA Y4YacTOK H3 3eMellb
CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHUS, IPUMEHSIOTCS npaBuia ['paxxaaHcKoro kojekca
Poccuiickoit @enepanuu. B ciydae, eciy 4UCIo yY4aCTHUKOB J10JIEBOM COOCTBEHHOCTH
Ha 3€MEJIbHBIM y4acTOK M3 3€MeJlb CEIbCKOXO3SMCTBEHHOrO Ha3HAYCHMS IIpEBbIIIAET
IATh, npaBuiia ['paxpaHckoro konexca Poccuiickol Penepaliyd TPUMEHSIOTCS C
y4ETOM O0COOEHHOCTEH, YCTAaHOBIEHHBIX HACTOSIUEH CTaTheM, a TAK)KEe CTaThsIMHU 13 #
14 storo 3axoHna.

3akperieHHble 3akoHogateseM B ctathe 12 3akoHa Ne 101-D3 ocoberHnocTu
IIPAaBOBOIO pEryJIMPOBaHUsl obopoTa jo0Jied B obuieil jgoneBoit coOOCTBEHHOCTH HA
3eMeJIbHblE  y4YacTKM M3 3eMeJib  CEeJbCKOXO3SMCTBEHHOro  Ha3sHA4YeHHs
(YyCTaHOBJIEHHbIE, MCXOAs M3 KOJIMYECTBA YYaCTHHKOB JIOJIEBOW COOCTBEHHOCTH)
HanpaBJeHbl Ha cobmofeHre OamaHca YacTHBIX M ITyOJHYHBIX HHTEPECOB, KOTOPHIE
3aTparuBaloTCs peand3auyeil npaBa 4acTHOH COOCTBEHHOCTH Ha 3e€MJII0, Ha OCHOBE
KOHCTHUTYLIHOHHOT'O NpUHLIMIA I pONOPLUOHATILHOCTH (mocTaHoBlIEHHE
Konctutyunonnoro Cyzaa Poccuiickoit @enepauuu ot 30 saBaps 2009 r. Ne 1-IT «Ilo
JIelly O TIPOBEpPKE KOHCTUTYLIMOHHOCTH IOJIOKEHUM MYHKTOB 2, 3 ¥ 4 ctateu 13 u
ab3aua BTOporo myHkTa 1' cTateu 14 Mexepansroro 3akoHa «OG 06opoTe 3eMelb
CEJIbCKOXO3SMCTBEHHOIO  Ha3HAueHMs» B CBA3M € kKano0Oll  rpaxiaaHKu
JLI'. Iloroguuoi»).

IlpaBo yyacTHHMKa J0JI€BOH COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK U3 3eMejlb
CENBbCKOXO03MCTBEHHOTO Ha3HAauYeHUs] Ha BbIJICJICHHE 3E€MEJBHOI0 Y4YacTKa B CYET
CBOEM 3eMeNbHOM JIOMM He HOCHUT a0COJIIOTHOTO XapakTepa, IIOCKOJNBKY €ro
peanu3zanms  OOyCIIOBJIEHA  OIpe/eJICeHHBIMU  3aKOHOJaTeleM  TpeOOBaHUSIMHU
COXpaHEHHMs IIeJIEBOrO HA3HAUEHMsI TaKUX 3€MeJbHbIX YYacTKOB W HAJIUYUEM Y
COCOOCTBEHHUKOB OOIIMX UHTEPECOB, BhIpaXkaeMbIX OOJIBIIMHCTBOM.

IlynxroMm 1 crateu 13 3akona Ne 101-®D3 npegycMOTpeHO, YTO YYaCTHUK HIIH
YYaCTHUKH JIOJEBOM COOCTBEHHOCTM Ha 3€MEIbHBIM y4YaCcTOK M3  3eMellb
CEeNbCKOXO3SMCTBEHHOTO HAa3HAUEHUS BIPABE BLIAEIUTH 3€MEJIbHBLIM YYaCTOK B CYET
CBOEH 3eMEJbHOU JOJIM WJIM CBOMX 3€MEJNbHBIX AOJEH, €CIU 3TO He IMPOTUBOPEYUT
TpeGOBaHUAM K OOpa30BaHHIO 3€MENIBHBIX YYAacTKOB, YCTAHOBJICHHBIM 3€MEJbHBIM
KozekcoM Poccuiickoit Meiepallvii U Ha3BaHHBIM (ellepalbHbIM 3aKOHOM.

ITo obuieMy IpaBHIly 3eMeNbHBIM ydacToK oOpa3yeTcs ITyTeM BbIJeNIa B CUET
3eMeJIbHON JIOJIM WIIM 3eMeNIbHBIX JOJIeH HAa OCHOBAaHHU pelIeHHs OOILEro coOpaHus
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YYaCTHHKOB JOJIEBOM COOCTBEHHOCTH WM ITIyTEM BBIJEJa 3eMEJIBHOIO y4YacTKa B
opsiiKe, yCTaHOBJIEHHOM HMyHKTaMmu 4—6 cratbu 13 (IyHKT 2).

B nynxre 4 O630pa Ne 3 (2017), yreepxknennoro Ilpesnanymom BepxoBHoro
Cyna Poccuiickoit ®@enepanuu ot 12 wmronst 2017 r., pa3psiCHEHO, YTO NPU HATUYAU
corimacusi BCEX YYacTHHKOB [IOJIEBOM COOCTBEHHOCTH 3€MEJIbHOI'O  ydacTKa
CEJIbCKOXO3AMCTBEHHOrO0  Ha3HA4YeHUs Ha Iepejadyy ero B apeHAy BhIAEN
COOCTBEHHHKOM 3eMeNbHOH J0JM, OOpeMEHEHHOH IpaBOM apeHbl, He MOXET
OCYILECTBIIATHECS O€3 corjacusi apeHjaTopa, 34 MCKIIOUYEHHEeM YYaCTHUKOB JIONEBOM
COOCTBEHHOCTH, KOTOpBIE Ha 00IIeM COOpaHMU YYaCTHHKOB JIOJIEBOH COOCTBEHHOCTH
roJ0COBaJIM IPOTUB NIPEJOCTABICHHUS yUyacTKa B apeH/y.

CornacHo nyHkTy 3 crateu 6 3emenbHoro koaekca Poccuiickoit @enepanun
3eMENbHBIA y4acTOK Kak OOBeKT mpaBa COOCTBEHHOCTH M HHBIX IPelyCMOTPEHHBIX
JaHHBIM KOIEKCOM IpaB Ha 3E€MJI0 SBISETCS HEABMXXAMOM Belllblo, KOTOpas
npejcTaBiIsieT coOOW 4YacTh 3eMHOM TOBEPXHOCTM M HMEET XapaKTePHUCTUKH,
[IO3BOJISIIOLIME ONPEICIIUTE €€ B Ka4eCTBE MHAMBUAYJIBHO ONPeICIEHHON BEIIH.

CucreMHble nosioxxkenusi cratbu 128 I'paxxnanckoro xojaexca Poccuiickoi
Qenepanun, crareyr 12, 13 3akona Ne 101-D3 onpenenstoT pazjiMuHbIA MPaBOBOM
000pOT 3eMEeNbHBIX JOoJIeH U  3eMeNbHBIX YYACTKOB CeJIbCKOXO3MHCTBEHHOIO
Ha3Ha4yeHus, 00pa30BaHHBIX MMyTEM BbIJIEJIA JOJIH.

Mexnay TeM cyaaMu yCTaHOBJIEHO, YTO 3€MEJIbHBIA Y4acTOK C KagacTPOBBIM
HOMEpOM , 0o0pa3oBaHHBI C  corjacus  apeHjaaropa
(OO0 «IInemzaBon KupoBa») w3 3eMenpHOr0 ydyacTKa C KaJaCTPOBBIM HOMEPOM

, Ha MOMEHT 3aKJIOYEeHHs JOTOBOpa KYIUIU-MPOAAXH MEXTY
I'yupko C.M. u bpeuieBeim A.C. B go0seBOi COOCTBEHHOCTM HE HaxOIWICH H
NpUHA/JIe)Xall Ha TpaBe COOCTBEHHOCTH TOJIBKO MPOAABILY.

Takum o6pazom, I'yasko C.J., SBissICh yHaCTHUKOM J10JI€BOM COOCTBEHHOCTH
Ha 3€eMEeJIbHBIH yYaCTOK CEIbCKOXO3SHCTBEHHOIO HA3HAYEHUs, B YCTAHOBIEHHOM
3aKOHOM TOPSIKE, C COTIIACHs apeH/1aTopa, OCyIIeCTBIIIA BblE] y4acTKa IUIOIIAbIO,
OTIpe/IeIeHHOW Ha OCHOBAHWH JIaHHBIX, YKa3aHHBIX B JOKYMEHTAX, yIOCTOBEPSIOLIMX
MIPaBO Ha COOTBETCTBYIOIYIO 3EMEJIBHYIO AOJIIO.

CyneOHble MHCTAHIIMH, pa3peliast Criop, He Y9I, YTO OCOOEHHOCTH IIPaBOBOTO
peryjMpoBaHUs JoJieill B TpaBe oOIIeld COOCTBEHHOCTH Ha 3€MeEJbHBIE y4acTKH
CebCKOXO3AMCTBEHHOrO0 Ha3HAa4YeHHUs, BKIIOUas KpPYyr CyOBEKTOB, O00IaJarolHX
IpaBoOM Ha MX IPHOOpETeHHe, He IPUMEHUMBI NP NpPojaxe CHOPMHUPOBAHHBIX B
pesysbTaTe BblleNa 3eMebHBIX yYaCTKOB U3 3eMellb YKa3aHHOHM kareropuu (ctathbs 8

3akona Ne 101-D3).



B oToH cBA3M MpeNyCMOTpEHHOE B JOTOBOPE apeHIbl YCIOBHE O
, IPEUMYIIECTBCHHOM TIpaBe IOKYIIKM apeHAaTOpOM JOJNH B 3eMEIbHOM Y4acTKe
CENIbCKOXO3AHCTBEHHOI0 Ha3HA4Y€HMsl, OOpEeMEHEeHHOM MPAaBOM apeHIbl, HE MOXET
ABIIATBCS OCHOBAaHHWEM Ul YJOBJIETBOpeHHMs TpeOOBaHUH O mepeBoJe IpaB H
003aHHOCTEH 110 JOTOBOPY KYIUTH-NIPOAaXH 0Opa3oBaHHOIO y4acTKa.

B cuny mynkrta 1 cratbu 8 3akona Ne 101-®D3 mpu mpojaxe 3eMeNbLHOTO
y4yacTKa M3 3€eMeJlb CEJIbCKOXO3SIMCTBEHHOTO Ha3HadYeHHsA CcyObekT Poccuiickoii
Qenepaunn unM B Clydasx, YCTAaHOBJEHHBIX 3aKOHOM CyObekTa Poccuiickoii
Qepepanyu, MyHMUUDNANbHOE 00pa3oBaHHE HMEET MPEUMYIIECTBEHHOE IPaBO
NOKYIIKM TaKOI0 3€MEJbHOIO yuyacTKa IO I[eHe, 3a KOTOPYK OH Ipojaercs, 3a
HUCKIIIOYEHUEM CIy4aeB NpOJaXd C MOyOJMYHBIX TOPrOB H CJIy4aeB H3BATHA
3€MEJIBHOTO y4acTKa JUIsl TOCYAapCTBEHHBIX WJIM MYHMIIMITAIBHBIX HY XK.

[IpopaBeny 3eMenbHOro ydacTka M3 3€Mellb  CeJIbCKOXO3SIHCTBEHHOTO
Ha3Ha4yeHUs] 00s3aH HU3BECTUTh B IUCBMEHHOW (opMe BBICIIMHA HCHOJHUTENIbHBIH
opraH rocyaapcTBeHHOU BnacTu cyObekta Poccuiickoil Denepalii Wi B Clayyasx,
YCTaHOBJICHHBIX 3aKOHOM cyObekTta Poccuiickoii ®enepauuu, OpraH MECTHOTO
CaMOYIIPaBJICHUSI O HAMEPEHWM TMpOJaTh 3eMellbHbiil YYacTOK C yKa3aHHUEM LICHBI,
pa3Mmepa, MECTOINOJIOKEHHS 3eMEJIbBHOI0 y4acTKa U CpOKa, 0 MCTEUYECHUS] KOTOPOro
JOJKeH OBITh OCYyILIECTBIEH B3auUMHBIA pacueT. CpoK Uil OCYLIECTBICHHUS B3aMMHBIX
pacyeToB IO TAKMM CHEJIKaM He MOXXeT ObITh O0Jiee UeM JIEeBIHOCTO JHEH.

M3BemeHue Bpy4daeTcs Mo paclUCKy WM HalpaBlIseTcs 3aKa3HBIM IIUCBMOM C
yBEIOMJICHHEM O BpY4YeHUH (IIYHKT 2).

B cnyuae, ecnmu cyOwekt Poccuiickoit denepauuy UIM B COOTBETCTBHH C
3aKOHOM cyOnekTa Poccuniickoit @enepannu MyHUIUIIAIbBHOE 00pa30BaHUE OTKAXKETCS
OT MOKYNKH MO0 He yBEIOMHT B IHCbMEHHOW ¢opMe MpojaBLa O HaMEPEHHM
IpHOOpPECTH TPOJABaeMbIil 3eMeJIbHBIM Yy4YacTOK B TE€YEHHE TPUALATH JHEH CO JHA
MOCTYIIJICHHST W3BEIEHUs, MpOJaBel] B T€UEHHUE roja BIpaBe NPOJaTh 3€MEJIbHBIH
y4acTOK TPETheMY JIMLY 110 LIEeHE HEe HWXKE YKA3aHHOM B M3BEILLEHHUH LIEHEL.

IIpu mpoaake 3eMeNBHOrO ydacTKa IO LieHE HHMXKE paHee 3asBICHHON ILIEHBI
WM C M3MEHEHWEM [PYTHX CYLIECTBEHHBIX YCJIOBHH JOroBopa Mmpojasel] obs3aH
HAPaBUTh HOBOE H3BEIIEHWEe IO IPaBUIaM, YCTAHOBJIEHHBIM JaHHOW CTaTbei
(myHKT 3).

Crenka 1o HOpojake 3eMeNBHOTO y4acTKa, COBEpIIEHHas ¢ HapylleHHeM
NpEMMYIIIECTBEHHOIO TIpaBa MOKYNKH, HUYTOXHA (IYHKT 4).

B onpenenenun KoucrtutyumonHoro Cyna Poccuiickoir  ®enepaunu
or 28 wurous 2022 r. Ne 1560-O orMeueHO, 4TO B LEIIX Pa3BUTHA OCHOBHBIX



TPUHLIMIIOB 3¢MENILHOTO 3aKOHOAATENbCTBA 3aKpEIUIeH PUOPUTET OXPAHBI 3eMJIM KaK
Ba)KHEHILIEro KOMIIOHEHTAa OKpY>KalolLled Cpebl U CPpeICcTBa IPOU3BOJICTBA B CEILCKOM
X03sicTBe. B Lensx pa3BUTHSA Ha3BaHHOTO IPUHIIMIIA COOIIOMEHHs OalaHca YaCTHBIX
U MyOJIUYHBIX WUHTEPECcOB, a Takke obecredeHus MPOJOBOJILCTBEHHON O€30IaCHOCTH
rocyapcTBa 3aKOHOJATeNb INMpelycMoTpen B craThe 8 DemepanbHoro 3akona «0O6
obopoTe 3eMeNb CelbCKOXO3SHCTBEHHOTO Ha3HAYCHHS» MPEUMYILECTBEHHOE IPABO
NOKYIKH IYOJIMYHO-TIPaBOBBIMH 0O0pa30BaHUSIMH 3E€MEJIbHOTO y4YacTKa M3 3eMellb
CEeNIbCKOXO03SIIICTBEHHOTO Ha3HAYeHMs, MOCIeACTBUS ero HapymeHus. OclapuBaeMsbie
3aKOHOMOJIOKEHHUs, OyIydd »BJIeMEHTaMH [PaBOBOI0 MeXaHH3Ma pealu3aldd H
3alIUTHI IIPeI0CTaBIEHHOTO nyOIMYHO-TIPaBOBEIM o0pa3oBaHUSIM
IPEeUMYIIECTBEHHOTO  IpaBa MOKYIKH  3eMEJIBHOTr0  ydacTKa M3  3eMellb
CEeNBCKOXO03MHUCTBEHHOTO Ha3HAUEHUsI, CaMH 110 ce0e He HapyIIalT KOHCTUTYILIHOHHEBIX
Ipas.

Mexnay TeM aIMHHUCTpalUs CEJIbCKOTO TOCEJIeHHs K YYacTHIO B Jejie B
HaaJeXxaleM IpoLecCyalbHOM  cTaTyce TMpuBiedeHa He Oputa, MHEHHE
KOMIETEHTHOTO OpraHa, YbU IpaBa MOTJIM ObITh HapylUIeHBbl, OTHOCUTENBHO MPOAaXH
3eMebHOTO yuacTtka bpeuieBy A.C. He BBISICHEHO.

B coorBeTcTBUM C ab3aileM TpUHaALATBIM cTaTbu 12 I'pakaaHckoro konekca
Poccuiickoit denepalinii HeMPUMEHEHUE CYAOM aKTa roCyJlapCTBEHHOTO OopraHa WM
opraHa MeCTHOTO camMOyIpaBlIeHUs, MPOTUBOpPEYAILEro 3aKOHY, SBISETCA OOHUM M3
croco0oB 3aIUTHI IPaXKIAHCKUX IPaB.

B cBorwo ouepenp, ¢ uenpo coOmoaeHUss U obecredeHus: HeoOXO0AUMOro
OamaHca 4YacTHBIX M IIYOJIMYHBIX HMHTEpecOoB B cdepe NpoaOBOIBCTBEHHOM
0€30IacCHOCTH TOCyJapcTBa, 3aKIOYaroIIMXCs, B TOM YHCIE, B HEOOXOIUMOCTH
COXpaHEHHS  CJIOKUBIIMXCS B  CEJIbCKOM  XO3MMCTBE  TEXHOJOIMYECKHX H
POU3BOJCTBEHHBIX CBS3€H, CyJeOHBlE MHCTAaHLIMM B paMKaX IMPEeNOCTaBJIEHHOH MM
JUCKpellMH He ofecreuniii NpOBEepKYy 3aKOHHOCTH JNEHCTBHH YIOJHOMOYEHHOIO
opraHa 10 OTKa3y OT MPEeUMYIIECTBEHHOIO IpaBa IOKYIIKM 3€MEJIBHOIO y4acTKa
CeNIbCKOXO03SIHCTBEHHOTO Ha3HaueHus, mpuHaexasmero I'yupko C.M.

TakuMm 00pazoM, cyIdeOHble MHCTAaHUMM OLIMOOYHO YCTAHOBHWJIM HAIU4YHE Y
apeHaaTopa  NPEeUMYIIECTBEHHOro  IpaBa  MOKYNKUA  3€MEIbHOI0  y4YacTKa
CeJILCKOXO03SIMCTBEHHOr0 Ha3HauYeHus, 00pa30BaHHOIO B pe3yJibTaTe BbILENA JNOJIEH, H
He ofecrmedyusii TIPOBEPKY HACTYIUIEHUsI IIPAaBOBBIX IIOCIHEACTBHH HapylIEHH
NpeUMYLIECTBEHHOrO  IIpaBa  MOKYOKHM  ITyOJUYHO-TIPABOBBIM  0Opa30BaHHUEM,
TpeLyCMOTPEHHbBIE CTIEIIMATIbHBIM 3aKOHOM (ITyHKT 4 ctaTbi 8 3akoHa Ne 101-D3).

B HacTosieM Cclydac CyIaoM HepBOﬁ HHCTAHIMHU IIpH ITOCTAHOBJICHHH
PECHICHUA HE ObpLIH CO6JIIO,ZI€HI>I Tpe60BaHI/IH 0 3aKOHHOCTH M OOOCHOBAHHOCTH
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CyAeOHOTO aKTa, a IMOTOMY JOIYyIIeHHBIE HapyIIeHWs, He HCIpaBJICHHbIE CYAOM
ane;UIIUMOHHOM MHCTAaHIIMU U KacCAllMOHHBIM CyJIOM OOIIel IOpUCAUKINH, SBISIOTCS
CYLUECTBEHHBIMHM M HEINPEOJOJUMBIMH, B CBSI3M C Ye€M MOIYT OBITH HCIpaBJICHbI
TOJIPKO IIOCPECTBOM OTMEHBI CY/I€0HBIX TOCTAaHOBICHUH.

C yuerom wuznoxenHoro CyneOHasi KoJJlerMsi 1O TPaXJaHCKUM JejiaM
Bepxosroro Cyna Poccuiickoit ®ejnepauiud HaxoAUT, YTO CyJaMd JOMYIICHBI
HapylUICHUSI HOPM TpaBa, KOTOPLIC SIBJISIIOTCS CYIIECTBEHHBIMU U KOTOPBIE MOTYT OBITh
yCTpaHeHbl TOJBKO MOCPEICTBOM OTMEHBI 00XKallyeMbIX CYIAeOHBIX MOCTaHOBIEHUH U
HOBOI'O PaCCMOTPEHHS Jieia.

i

PykosonctBysice cratbsamu 390 “_390'¢ I'paxxgaHnckoro ImpoueccyajlbHOro

xonekca Poccuiickoit ®enepanuu, CyneOHas KoJulerds MO TPAXIAHCKUM JejlaM
Bepxosnoro Cyna Poccuiickoit @enepanuu

orrpeaciiniia:

peirerde  3UMOBHHKOBCKOIO padoHHOro cynma PoctoBckoit  obmactu
oT 24 nexabps 2024 r., ane/uIsSIMOHHOE ompejlesieHne CyneOHOH KOJIIErHHU IO
rpaxxgaHckuM jesnam  PocrtoBckoro obnactHoro cyaga ot 9 ampens 2025 r. m
onpejereHue  CyJeOHOM  KOJUIErMM 10 TIpaXJaHCKMM JenaMm  YerBepToro
KaccallMoHHOro cynaa oOmed ropucnukinuu ot 11 nmekabps 2025 r. OTMEHHTS,
HaIlpaBUTH JI€JI0 HA HOBOE PACCMOTPEHHE B Cy/l IEPBOM MHCTaHLIUU.

[IpencenaTensCTBYIOMIMMA

Cynpu





