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Cynebnas kosulerus 1O TpaxJaHCkuMm JenaM BepxoBHoro Cyna

Poccuiickoit Penepaliii B COCTaBE

MIpeACeqaTeIbCTBYOIIErO Iletpymkuna B.A.,

cynen I'opmikoBa B.B. n Hazapenxo T.H.

Ipd Yy4dacTUU mpokKypopa I'eHepanbHOW mpoKypatypel Poccuiickoit
®enepanun XKnanosa M. /1.

paccMoTpesnia B OTKPBITOM CyJeOHOM 3aceaHUM [el0 10 HCKY OOIIecTBa C
OrpaHUYEHHOM OTBeTCTBEHHOCTHIO «Ilnem3aBon Kuposa» k bpeinéBy Anexcanapy
CepreeBuuy, Ko3noBoit HuHe AnexkcaHApoBHe O repeBofe mpaB U oOs3aHHOCTEH
MOKYTIATeNsl 3eMeJIbHOr0 ydJacTKa IO JIOTOBOPY KYIUTH-TIPOAaXXH, UCTpeOOBaHUU
3eMENIbHOr'0 Y4acTKa U3 UyXOro HE3aKOHHOTO BIaJleHUs

1o KaccallMoHHOH xanobe bppuiéBa Anekcanapa CepreeBuda Ha pelleHHE
3MMOBHHKOBCKOTO paifoHHOTO cyaa PocroBckoii obnactu ot 11 nexabps 2024 r.,
aneJIAHOHHOE OIpefeieHHe CyJNeOHOM KOJUIErMM IO TpPaXJaHCKHM JelaM

PoctoBckoro obnactHoro cyga or 19 mapra 2025 r. u ompezaeneHue cyaeOHOU



KOJJIETHM MO TPpaXJaHCKUM JenaM YeTBEPTOro KaccalMOHHOro cyla oOImeH
ropucaukiuu ot 11 gexabps 2025 r.

3acnymaB fgoknaj cyabu BepxoBHoro Cyma Poccuiickoit ®enepanuu
Haszapenko T.H., BelcmymaB npexncraButeneir bpeuiéBa A.C. — Hmenko B.B.,
Kapnosa C.H., moanepxaBmuMX [JOBOABI KacCaLMOHHOM JXKajgoOBl, a TakKxke
3aKJIIOYEeHHEe MpoKypopa I'eHepanpHOM mpokypaTypbl Poccuiickoit ®epepariu
Xnanopa M.JI., nosmaraBmiero  KacCalHOHHYIO  KajioOy  momiiexainei
ynosieTBopeHuIo, CynieOHas Kosulerus mo rpaxxaaHckum aesiam Bepxosroro Cyna

Poccuiickoit Oenepanuu

ycTaHOBHMJIA:

00O «IInem3aBog Kuposa» obpaTtuiioch B CyZl C Ha3BaHHBIM HCKOM, YKa3aB
B oOocHOBaHMe TpeOOBaHMH, 4YTO OOILECTBO SBISIIOCH APEHAATOPOM dacTei
3€MEJIBHOIO0 y4YacTKa CeJIbCKOXO3SMCTBEHHOIO Ha3HAuYeHUs C KaJZacTPOBBIM
HOMEpOM , M3 KOTOpPOrOo BIIOCIEACTBUU OBLT 00pa3oBaH
3eMeNIbHBIA y4acTOK ¢ KaJaCTPOBBIM HOMEPOM . Morosop
apeHIbl YKa3aHHOTI'O 3eMeJIbHOro ydactka 3akmodéH Ha 10 jer. Ilynktom 2.3
JAHHOTO JOroBopa InpenycMoTpeHo IepBoodepenHoe npaBo OO0 «llnemsasof
KupoBa» Ha apeHIy ¥ IMOKYIKY 3eMeJIBHOr0 y4acTka (IperMyILIeCTBEHHOE MPaBo
HNOKYIIKH apeHIaTOpOM 00BEKTa apeH bl).

B xoge WcHONB30BaHHMA ApEHJOBAHHOTO 3E€MEJIBHOTO y4dacTKa ¢
KaJaCTPOBBIM HOMEpPOM o0IIecTBy CTajl0 U3BECTHO, YTO B
HapyllleHHe BBINIEHAa3BaHHBIX YCJIOBHM JOTOBOpa apeHAbl apeHaoAaTelb IpoJall
IAHHBIN 3eMeNIbHBIN y4acTok bpreuiéBy A.C.

[Tonaras, uro nedictBusamu Kosnosoit H.A. (apeHnozarens) HapyLIE€HO
npenmyiiectBeHHoe paBo OO0 «Ilnem3asoa Kuposa» Ha BBIKYII apeHIOBAaHHOTO
3eMENLHOr0 y4acTKa, UCTELl MPOCHI MEepeBeCTH Ha HEro npasa U 00sS3aHHOCTH
HOKyTarTess Mo JOroBOpY KyIUiM-ipodaxu oT 6 mapra 2019 r., 3akmo4éHHOMY

mexay Kosmosoit H.A. um bpeuiéseim A.C., B3pickath ¢ 00O «IliemsaBon



Kuposa» B none3y bpsinépa A.C. IeHeXHYI0 CyMMy, YILUIQUEHHYIO TTOCIEIHUM 110
Ha3BaHHOMY JOTOBOPY KYIUIU-TIPOAAXH 3€MENbHOI0 Yy4acTKa, HCTpeOoBaTh
3eMENBHBI  YYaCTOK C KaJacTPOBEIM HOMEPOM u3
He3aKOHHOro BiajieHus bpeuiéra A.C.

PemienreM 3MMOBHHMKOBCKOrO paiioHHOTO cyna PocroBckoif o6mactu ot
11 nmexabps 2024 r., OCTaBICHHBIM 0€3 H3MEHEHHS AalNeJUIALMOHHBIM
onpefieiecHUeM CyJeOHOM KOJUIETMH [0 TpaXIaHCKUM JellaM PocToBckoro
obsiactHoro cyna ot 19 mapta 2025 r., HCKOBBIe TpeOOBaHHUS YJOBIIETBOPEHEI.

OmnpenenenveM cyAeOHOM KOJUIETHM IO IpaKAaHCKUM JenaMm YerBéproro
KacCallMOHHOTO cyna obimeil ropucaukuund ot 11 gexabps 2025 r. cocrosBuidecs
10 ey CyJeOHbIe TOCTaHOBJICHUS OCTaBJIeHbI 0e3 U3MEHEHHS.

B kaccanuoHHO# kanobe 3asBHUTeNIEeM IIOCTaBI€H BONPOC 00 OTMEHe
Ha3BaHHBIX CyAeOHBIX IOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cynpu BepxoBHoro Cyna Poccuiickoit @epnepanuu
I'opmkoBa B.B. ot 4 mas 2026 r. xaccannoHHas ajoba 3asgBUTENA C JEIOM
nepefaHa JJid pacCMOTpeHHus B cyAeOHoM 3acefnaHu CyneOHOH Komierud 1o
rpaxnanckuM nenaM BepxosHoro Cyna Poccuiickoit enepanum.

IIpoBepuB MaTepuansl Jela ©W OOCYIHWB JOBOJBI, W3JI0XKEHHBIE B
KaccallnoHHOH kanobe, CyneOHas KoJulerus 1o rpakaaHckuM Jaenam BepxoBHoro
Cyna Poccuiickoit @enepanyy HaxoAuT Xkano0y noJyiexanieil y10BI€TBOPEHHUIO.

B cootBercTBHM cO cTaThéii 390" ['pamaHckoro IpoleccyalbHOro
koznekca Poccuiickoit @enepallud OCHOBaHUSIMU JJIsI OTMEHBl WJIM H3MEHEHMS
cynebHoit koserneii BepxosHoro Cynma Poccuiickoii ®enepauun cyneOHBIX
[IOCTAHOBJICHHH B KAacCAllHOHHOM MOPsJKe SBIAIOTCS CYIECTBEHHbIE HApyUICHHS
HOPM MaTepHajbHOro InpaBa W (WJIHM) HOPM IpPOLECCYalbHOIO IIpaBa, KOTOPEIE
NOBIMAIM Ha HMCX0oA Jema W 0Oe3 yCTpaHEHHs KOTOPBIX HEBO3MOJXKHEI
BOCCTaHOBJIEHUE M 3all[UTa HAPYIICHHBIX IpaB, CBOOO U 3aKOHHBIX MHTEPECOB, a
TAKXKe 3alUTa OXPaHAEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Takue HapylleHHs AOMYIIEHBI CyJaMH IIpH PacCMOTPEHHH HACTOSMIEro

Iena.



Kak ycraHOBI€HO cygoM ©W cCleiyeT H3 MaTepHalioB Jena,
Ha  OCHOBaHHMM  [OrOBOpa  apeHAbl  YacTedl  3eMeJIbHOT0  ydacTKa
CENBCKOXO03MCTBEHHOI0 Ha3HaueHus oT 13 sHBapsg 2014 r. ¢ MHOXECTBEHHOCTBIO
oug Ha cropoHe apenpomarenss OOO «IInem3aBon KupoBa» sBisnoch
apeHJ1aTOpOM 3eMEJIBHOIO Y4acTKa ¢ KaJlaCTPOBBIM HOMEPOM

IlynkToMm 2.3 morosopa npeaycMOTPEHO, YTO IIPH Iepexojie A0u (1oJeit) B
npaBe OOIIEeH COOCTBEHHOCTM Ha 3E€MIIIO [0 HACIEACTBY WM BCIENCTBUE
COBEPIIEHHBIX B COOTBETCTBUMH C 3aKOHOAATENbCTBOM Poccuiickoit Denepaunn
CHEJOK C 3€MEJbHBIMH JIOJAMH JEWCTBHME JIOroBopa C MNpedblAyLIUM
coOCTBEHHMKOM Ipekpamaercs. IlepBoouepesHoe MpaBo Ha MOKYNKY W apeHAy
3eMmenbHBIX goned octaBuTh 3a OOQO «llnem3aBog Kuposa». C HOBEIM
YYaCTHHKOM [OJIEBOH COOCTBEHHOCTH 3aKJIFOYAeTCs HOBBIA JOrOBOpP Ha OOIUX
YCIIOBHUSX.

Koznosa H.A., onuH U3 apeHaogaTeneil, BblAEIMIA ¢ coriacus oOIecTBa B
c4éT 3eMeNbHONM [IOJM 3eMEeJIbHBId Y4YaCTOK C KagaCcTpOBBIM HOMEPOM

obmert  momwaneto 21 ra, KaTeropud  «3eMiu
CEJILCKOXO3SIMCTBEHHOIO Ha3HA4YEHHUS», PACIONOXKEHHBIA MO aApecy:

ITucemom ot 1 MapTa 2019 r. ammuHucTpauuss CaBOCBCKUHCKOTO CEBCKOro
HOCEIEHHUs 0TKa3allach OT NMPEUMYIIECTBEHHOTO MpaBa NpUoOpeTeHHs 3eMeTIbHOIO
y4dactka ro nexe 430 000 py6.

CormacHO  JIOTOBOpYy  KyIUIM-Tipojaxud oT 6 wmapra 2019 r
KosznmoBa H.A. mnpomana bpsuiéBy A.C. naHHBIM 3€MENBHBIA Y4YacTOK 3a
430 000 py6.

Cyn mepBOi WHCTaHIUH, UCCIEOBAaB M OLICHUB IO MpaBWiIaM CTaTbu 67
['paxcganckoro HIpPOLECCYaIbHOTO kojgekca  Poccuiickoit ~ Depepanuu
IpejcTaBiIeHHbIE JI0Ka3aTeNbCTBa, PyKOBOACTBYACh cTaThsMu 209, 250, 310, 420,
431, 606, 617 I'paxknanckoro xkoaekca Poccutickoit denepanuu, CTaTbIMU 112, 37
3emenpHOro koxaekca Poccuiickoit Penepauuu, @PenepailbHbIM 3aKOHOM OT

24 wmronsa 2002 r. Ne 101-®3 «O6 obopore 3eMenb CEeNbCKOXO3SHCTBEHHOIO



Ha3zHaueHUs» (nanee — 3axkoH Ne 101-D3), ucxomwmn u3 toro, yrto Kosnosa H.A. B
HapylI€HUE  YCJIOBMHM  3aKilO4éHHOTO ¢ oOlmecTBOM  JoroBopa O
IPEUMYIIECTBEHHOM IIpaBe UCTIA@ Ha IMOKYIKY 3eMeJlBHOro ydacTka o0
otuyxJeHuu 3emenbHoro ydactka OOO «IlnemzaBon KupoBa» He yBemommia,
4YeM HapyllMia ero IpPeUMYLIECTBEHHOE IPaBO Ha IPHOOpPETEHHE 3eMEBHOro
ydacTka.

C BBIBOJAaMH CyJia epBOil HHCTAHIIMU COTJIACUIIUCH CYbl aneUIAIIHOHHOM U
KaccallMOHHON WHCTaHIUH.

CynebHas KoJulerMss Mo TpaxiaaHCKuMm JenaM BepxosHoro Cyna
Poccuiickoit ®enepauuii HaxOOUT, YTO CyAaMd JOMYIIEHBI CYHIECTBEHHBIE
HapylleHWs] HOPM IpaBa.

C yuéroMm nosoxenut crated 2, 195, 196 u 198 I'paxmanckoro
npoleccyanbHOro  Kojekca  Poccuiickoit  ®@enepanmu U pa3bsACHEHMI,
cojlepxammxcss B MyHKTax 2 u 3 moctaHoBieHust [Inenyma BepxosHoro Cyna
Poccutickoii ®enepaunu ot 19 gexkadbps 2003 r. Ne 23 «O cyne6HOM pelieHUU»,
IUIs TIOCTAHOBJIEHUSI 3aKOHHOTO W OOOCHOBAaHHOIO peIleHHUs CyIy HeoOXoauMo
JaTh KBaJIM(UKALMIO OTHOIICHUSIM CTOPOH CIIOpa, ONpPeNeNuTh 3aKOH, KOTOPBIH
9TH TPABOOTHOLIEHUS PEryJupyeT, YCTAaHOBUTb BCE 3HAUHMMBIE OOCTOSTEIBCTBA,
U3JI0KUTh OOOCHOBaHHE CBOMX BEIBOJJOB B MOTHBHPOBOYHON HacTH CyneOHOTro
aKTa ¥ c(HOpMYJIIMPOBATh PElIeHHE IO CIOPY B €ro Pe30JIFOTUBHOM 4acTH, YTOOBI
OHO OBLIO UCIIONTHUMBIM.

YKa3aHHBIM KPUTEPHUSIM [TOCTAHOBIICHHBIE Cy1e0OHbIe aKThl HE OTBEYAIOT.

B coorBercTtBUM ¢ myHkToM 1 crathu 209 I'paxkmaHckoro Kojaekca
Poccuiickoii ®Penepauyii  COOCTBEHHUKY NpHHAJJIeKaT IpaBa  BIAJCHMS,
M0JIB30BaHUS U PACIOPSHKEHHSI CBOUM UMYLIECTBOM.

CornacHo crathe 250 yka3aHHOIO KOJIeKCa B peHaKiluH, AeHCTBOBABIIEH Ha
MOMEHT 3aKJIIOYEHHS AOTOBOpa KYIUTU-IPOJAXKH, NMpU INpoAaxe AOIU B IpaBe
o0miefi COOCTBEHHOCTH TOCTOPOHHEMY JIMLY OCTAIbHBIE YYACTHUKH [0JIEBOM
COOCTBEHHOCTH HMMEIOT TPEMMYIECTBEHHOE MPaBO MOKYNKH NPOAABAEMOM 0JIK

0 IlEHe, 32 KOTOPYHO OHa MpoJaéTcs, U Ha IPOYUX PaBHBIX YCIIOBHMAX, KpoMe



Clly4as IIPOJaXH ¢ MyOJIMYHBIX TOPrOB, a TAKXKEe CIy4aeB MPOAAXKH JOJH B [PaBe
obmeil coOCTBEHHOCTM Ha 3eMeJNbHbIM y4acTOK COOCTBEHHHKOM YacTH
PacCIIONIOXKEHHOIO Ha TAaKOM 3€MEJBHOM YYacTKe 31aHUs UM COOpYXKEHHUS JTH0O
COOCTBEHHHMKOM ITOMEILEHNS B YKa3aHHbIX 3[1aHHH WM COOPYKeHHH (IIYHKT 1).

IIpu npomaxke 10M ¢ HapyluleHHEM NPEeUMYIIECTBEHHOrO IpaBa MOKYIKH
000 Opyroil y4acTHHK JIOJIEBOM COOCTBEHHOCTH HMMEET TPaBO B TE€YEHHE TPEX
MecCsLEeB TpeOoBaTh B CyAeOHOM MOpsIKe MepeBoda Ha HEero mpaB M 00s3aHHOCTEH
nokymnarens (MyHKT 3).

JlaHHOHM HOPMOM NpeycCMOTpeH Croco0 3allUThI MpaBa MPEeuMYILECTBEHHON
HOKYIIKM B CIy4ae epexoja 0N B IipaBe COOCTBEHHOCTH K NTOCTOPOHHEMY JIHILY
Ha OCHOBaHMH I'PaXAaHCKO-MIPABOBOM CHENKHU O KyIUIe-NIPOAaXKe HIIK MEHE.

B nyskxte 91 mocrtanosnenus Ilnenyma BepxosHoro Cyna Poccuiickoi
Qenepauuu ot 23 mroHs 2015 r. Ne 25 «O mpuMeHEeHHHM CyJaMH HEKOTOPBIX
nojoxkeHuil pasgena I wactu mepsoil ['paxnanckoro komekca Poccuiickon
Qepepauuu»  pa3bACHEHO,  4YTO  TMOCIEACTBHEM  HapylIeHUs  IpaBa
NPEeUMYIIECTBEHHOW  MOKYIKH  SBISETCS  IpefocTaBieHUEe  oOnagaTelio
NpEeUMYIIIECTBEHHOTO TIpaBa B YCTAaHOBJIEHHOM 3aKOHOM IIOpAIKe TpeOoBaTh
mepeBojla Ha Hero npaB © oOs3aHHOcTeld  mokynarens  (IMyHKT 3
crateu 250 I'paxxnanckoro konekca Poccuiickoit denepanuu, myHkTt 18 cratsu 21
denepanpHoro 3akoHa or 8 deppansa 1998 r. Ne 14-03 «O6 obmecTtBax ¢
OTrpaHUYEeHHOUN OTBETCTBEHHOCTHIO» U T.[1.).

N3 npuBen€HHO# NMpaBoBoil HOpMBI U pa3bsicHeHUil [lnenyma BepxosHoro
Cyna Poccuiickoii @enepauuu no €€ NPUMEHEHUIO CIEAyeT, YTO B Ciyd4ae
HapylIeHUs MpPEeUMYLIECTBEHHOTO [paBa [IOKYIKHM 3alluTa TakKoro IpaBa
OCYILIECTBIIAETCS NYTEM IepeBoja MpaB M 00sS3aHHOCTEH MOKymartesas Ha JIUILO,
obJiafaroniee Ha3BaHHBIM IIPABOM B CHJTY 3aKOHa.

B coorBercTBuM ¢ myHkToM 1 cratbu 1 3akoHa Ne 101-®3 naHHBIN 3aKOH
perynupyeT  OTHOILIEHMs, CBf3aHHble C  BJIAQJCHHEM,  II0JIb30BAHHEM,
pachopsDKEHUEM 3eMEJbHBIMHA yYacTKaMU M3 3€MeNlb CEIIbCKOXO03AKHCTBEHHOIO

Ha3HA4YCHUA, YCTAaHABIHUBACT IIpaBUJia U OTpaHUYCHUA, IIPUMEHICMBIE K O60pOTy



3€MEJbHBIX YYaCTKOB M J0JIed B mIpaBe o0lield COOCTBEHHOCTH Ha 3€MEIIbHBIE
YYaCTKH U3 3eMeJIb CEJIbCKOXO03IICTBEHHOTO Ha3Ha4YeHUs — clieJiKaM, pe3yIbTaToM
COBEPIIEHHUs] KOTOPBIX SBJISAETCS BO3HMKHOBEHME WM IpeKpalleHHe IMpaB Ha
3eMeNIbHbIE YYAaCTKH M3 3€MEJb CEJIbCKOXO35WCTBEHHOTO Ha3HA4YeHUsA U JIONH B
npaBe o0med CcOOCTBEHHOCTM Ha  3eMelIbHble  yYacTKH M3 3eMellb
CEIbCKOXO3SIICTBEHHOTO HA3HA4YE€HHUs], OIpENeNsieT YCJIOBHUS MNpeNoCTaBICHUS
3eMENBHBIX YYaCTKOB M3 3€MeJb  CEJIbCKOXO3SMCTBEHHOIO0  Ha3HA4YeHUS,
HaxXOAsMXCS B TOCYAAapPCTBEHHON MM MYHHULMNAIbHOW COOCTBEHHOCTH, a TAaKXXKe
U3BATUS UX B FOCYJJaPCTBEHHYIO MJIM MYHULIMIAJIbHYIO COOCTBEHHOCTb.

CormacHo myHKkTy 3 crarbm 1 3axkona Ne 101-®d3 obopor 3emens
CETbCKOXO3SIMCTBEHHOI0 Ha3Hau€HUsl OCHOBBIBAETCS B TOM YHUCJIE Ha MPUHLMIAX
npeuMyIlleCTBEHHOro mpaBa cyObekTa Poccuiickoit ®@enepauuu WM B cioyyasx,
YCTaHOBIICHHBIX 3aKOHOM cyObekTa Poccuiickoit denepaunu, MyHULHUNATEHOTO
o0pa3oBaHMs Ha MOKYIIKY 3eMEIBHOTO y4acTKa U3 3eMellb CelbCKOX03iCTBEHHOTO
Ha3HAYCeHHsS [PH €ro MPoJaXe, 3a UCKIIIOUEHHEM CIIy4aeB MPOJaXKH C ITyOIUYHbBIX
TOProB, a TaKXe IPEeUMYLIECTBEHHOI0 IIpaBa [pPYIMX YYacTHHKOB JOJIEBOU
COOCTBEHHOCTH Ha 3€MeJIbHBIM Y4acTOK, HAXOASIIMNACS B 10JI€BOM COOCTBEHHOCTH,
au00  HCIONB3YIOIUX O3TOT 3€MENbHBIM YYacTOK CebCKOXO35SHCTBEHHOM
OpraHU3allMK WIM I'pakAaHHHa — YJieHa KPecThsHCKOro ((pepMepcKoro) xo3sicTaa
Ha TIOKYINKY JOJW B MpaBe oOlledl COOCTBEHHOCTH Ha 3€MENBbHBIA Y4YacTOK M3
3eMeTh CeITbCKOXO034MCTBEHHOTO Ha3HAUYECHHU NIPA BO3ME3THOM OTUYXACHUU TaKOH
IOOJH YYaCTHUKOM JI0JIEBOI COOCTBEHHOCTH.

B cwty mynkra 1 crareu 12 3akona Ne 101-@3 k cienkaM, COBEPIIAEMBIM C
JONIMU B mpaBe oOuieid COOCTBEHHOCTH Ha 3€MEJIbHBIA y4YacTOK M3 3eMellb
CENIbCKOXO3SHCTBEHHOTO HAa3HA4YeHHUs, NPUMEHSAIOTCA IpaBwiaa [paxxaaHCKoro
kogekca Poccuiickoit ®@enepainuu. B crmyvae, ecnu 4UCI0 y4aCTHUKOB JOJIEBOH
COOCTBEHHOCTH Ha 3€MeJIbHBIH Y4YacTOK U3 3€MeNlb CEJIbCKOXO3IHCTBEHHOIO
Ha3HA4YeHHMs TIpeBbIIaeT IIATh, MpaBuia ['paxnaHckoro kogekca Poccuiickoit
denepai NPUMEHSIOTCS C YYETOM OCOOEHHOCTEM, YCTaHOBJIEHHEIX JaHHOH

cTaThél, a Takke cTaThsAMHU 13 u 14 3TOro 3aKoHa.



3akpeIUIEHHBIe 3aKoHoaTeneM B cratbe 12 3akona Ne 101-D3 ocobennocTr
IPaBOBOr0 perylIvpoBaHusA 000poTa noJieit B 00mIe# 101eBOi COGCTBEHHOCTH Ha
3eMENIbHBIE  YYaCTKM M3  3€Melb  CEJIbCKOXO3SHWCTBEHHOr0  Ha3HA4YeHHS
(ycTaHOBJIEHHBIE, UCXOMs M3 KOJMYECTBA YYaCTHHKOB JOJIEBOH COOCTBEHHOCTH)
HalpaBlieHbl Ha coOmofeHHe OamaHca YacTHBIX W IMyONWYHBIX HHTEPECOB,
KOTOpBIE 3aTparuBalOTCs pealu3aluedl mpaBa 4YacTHONH COOCTBEHHOCTH Ha 3eMIIIO,
Ha OCHOBE KOHCTUTYLHOHHOI'O IPHHIMIA IPONOPLUHAOHAIBLHOCTH (TIOCTAaHOBJIEHHUE
Konctutyunonnoro Cyzna Poccuiickoit @enepauun ot 30 suBaps 2009 r. Ne 1-I1
IO JeJly 0 IpOBepKe KOHCTUTYLIHOHHOCTH IOJIOKeHUM MYHKTOB 2, 3 U 4 cTatbu 13
u ab3ama Broporo myHkra 1.1 crateu 14 dDenepansHoro 3akoHa «O6 oboporte
3eMellb CEIbCKOXO3SMCTBEHHOI0 Ha3HAUEHMs» B CBA3H C XKajno0oil rpaIaHKH
JLI". IToroguHoit).

[IpaBo y4yacTHHKa JOJEBOM COOCTBEHHOCTH Ha 3€MENBbHBIA Y4YacTOK W3
3eMelib CENIbCKOXO3IMCTBEHHOIO Ha3HAYEHUs Ha BBIJICJIICHHE 3€MENIbHOI'O y4acTKa
B CU€T CcBOel 3eMeJbHOMN JTOJIM HE HOCHT abCOJIOTHOrO XapakTepa, IIOCKOJIBKY ero
peanuzanmsg 0OYyCIIOBJIEHA OMNPEACIEHHBIME  3aKoHoAaTeneM TpeOOBaHUAMHU
COXPaHEHHUs LEJICBOI0 HAa3HAYEHUs TAaKUX 3€MENbHBIX YYaCTKOB M HAJIMYUEM Y
COCOOCTBEHHHKOB OOIIIMX HHTEPECOB, BhIpaXXaeMbIX OONBIIMHCTBOM.

[TynktoMm 1 cratbu 13 3axona Ne 101-®3 npenycMOTpeHO, YTO YYacTHHK
WIM YYaCTHUKH JOJIEBOH COOCTBEHHOCTM Ha 3€MENIbHBIA Y4YacTOK M3 3eMellb
CEeJILCKOXO35MCTBEHHOI0 HA3HAYCHMs BIPaBE BBIJCIUTH 3€MEIBHBIM YYacTOK B
c4é€T CBOell 3eMEeNIBHOM [JOJIM MJIM CBOMX 3€MENBHBIX JOJIeH, €ClIH 3TO He
NPOTUBOPEYUT  TpeGoBaHMAM K  OOpa3’OBaHUIO  3€MENBHBIX  YYacTKOB,
YCTaHOBJIEHHBIM 3eMenbHbIM KoJekcoM Poccuiickoit denepauny U Ha3BaHHBIM
benepabHBIM 3aKOHOM.

ITo o6ieMy npaBHITy 3eMeJIbHBIH y4acTOK 06pa3yeTcs IMyTEM BEIAEIA B CYET
3eMeNIbHOM JOJMIM WM 3€MENBHBIX JO0JIe Ha OCHOBaHWU peleHus o0Iero
coOpaHus YYaCTHHKOB JOJIEBOM COOCTBEHHOCTH WM IIyTEM BBIAEIA 3€MENBHOTO

y4acTKa B IIOPSIKE, YCTAHOBIEHHOM IMyHKTaMH 4—6 cTaTbi 13 (IyHKT 2).



B mynkre 4 O63opa Ne 3 (2017), yrBepxa&unoro IIpesummymom
Bepxosnoro Cyna Poccuiickoit ®enepauuu ot 12 utons 2017 r., pa3bsaCHEHO, YTO
IIPY HAJIMYUHU COTJIACHUs BCEX YYAaCTHHUKOB JIOJIEBOH COOCTBEHHOCTH 3€MEJILHOIrO
y4acTKa CEJIbCKOXO3sHCTBEHHOTO Ha3HAUYEHHs Ha Iepedady ero B apeHAy BEIAeN
COOCTBEHHMKOM 3€MEJIbHOM H0JIH, OOpeMEeHEHHOW INpaBOM apeHbl, HE MOXET
OCYIIECTBIATbCA 0€3 cornacusi apeHaaropa, 3a HCKIIOYEHHEM YYaCTHHUKOB
J0JI€BOM COOCTBEHHOCTH, KOTOpble Ha 0oO0lIeM coOpaHMHM YYacTHHUKOB [IOJIEBOM
COOCTBEHHOCTH I'0JIOCOBAJIM NMPOTUB NMPEJOCTABICHUS y4acTKa B apeHAy.

CornacHo nmyHKTy 3 cratbu 6 3eMenbHOro kofekca Poccuiickoir @enepauun
3eMeJIbHBIN y4acTOK Kak O0BEKT ImpaBa cOOCTBEHHOCTH M MHBIX MPeyCMOTPEHHBIX
OaHHBIM KOJEKCOM IIpaB Ha 3eMJII0 SBISETCS HEABIKAMOM BeIbl0, KOTOpas
npeacTaBiIsieT coOOi 4YacTh 3€MHOM MOBEPXHOCTH M HMeEeT XapaKTepUCTHKH,
MO3BOJISIIOIIME OIPEAEIUTD €€ B KaUeCTBE HHANBUAYAIBHO ONpeIeiEHHOHN BELIH.

Cucremnsle nosioxeHus crateu 128 ['paxnaHckoro komekca Poccuiickoit
®enepanyy, ctateu 12, 13 3akona Ne 101-D3 onpeaensoT pa3ivuyHbli NpaBOBOH
000OpOT 3eMENBbHBIX [OJIeH W 3eMENbHBIX YYAacTKOB CEIbCKOXO3SHCTBEHHOTO
Ha3zHa4yeHUs1, 00pa30oBaHHBIX IIyTEM BBLAEINA JOJIH.

Mexay TeMm CyJaMH YCTaHOBJIEHO, YTO 3€MeJbHBII y4acTOK ¢ KaJaCTPOBBIM
HOMEpOM , 00pa3oBaHHBIII M3 3€MEIBHOTO Yy4yacTKa C
KaJacTPOBBIM HOMEPOM ¢ cornacus OO0 «IInem3aBon Kuposa»,
Ha MOMEHT 3aK/IOYEHHS IOroBopa KyIuu-nipojaxu mexny Koszinoeoii H.A. u
bpeuiéBeiM A.C. B noyieBOii cOOCTBEHHOCTH HE HAxXOAWICA M IpUHALIEXKAll Ha
npaBe COOCTBEHHOCTH TOJIBKO IPOAABLYY.

Takum o6paszom, KosmoBa H.A., SBIIICE y4YaCTHHKOM  JI0JI€BOK
COOCTBEHHOCTH Ha 3eMEJIbHBIH y4acCTOK CEJIbCKOXO3SHCTBEHHOI0 Ha3HAYEHHs, B
YCTAaHOBJICHHOM 3aKOHOM IOpsiIKE € COIJacus apeHJaTopa OCYIIECTBHIA BBIAEI
y4acTKa IUIOINAAbI0, OINpene]éHHOM Ha OCHOBAaHMM [aHHBIX, YKa3aHHBIX B
JIOKyMEHTaX, YAOCTOBEPSIOMIMX [IPaBO Ha COOTBETCTBYIOIIYIO 3€MENBHYIO IOTIIO.

CyneOHple MHCTAHLUWM, paspelias CIOp, HE YYIM, 4YTO OCOOEHHOCTH

IIPaBOBOrO PEryJUPOBaHKs HoJel B MpaBe 00lel COOCTBEHHOCTH Ha 3eMeNbHbIE
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YYaCTKH  CEJIbCKOXO3SHCTBEHHOIO Ha3HA4YeHHUs, BKIIO4Yas Kpyr CyOBeKToB,
obnafaronMx NpaBOM Ha WX NPHOOpETeHHE, He IPUMEHHMEI HpPH IIPOJAXKe
copMUPOBaHHBIX B pe3yJbTaTe BbIJieNla 3eMENbHBIX YYaCTKOB M3 3eMellb
yka3zaHHOH kateropuu (ctaths 8 3akoHa Ne 101-D3).

B o3TOll cCcBA3M HpenyCMOTpEHHOE B JOTOBOpPE apeHAbl YCIOBHE O
IIPEUMYIIECTBEHHOM IIpaBe IOKYIIKM apeHAaTOpOM JOJIM B 3€MEIBHOM YYacTKe
CEJIbCKOXO35UCTBEHHOTO0 Ha3Ha4YeHHs, 0OpeMEHEHHOM MPaBOM apeHIIbl, HE MOXeET
ABIIATbCSI OCHOBaHMEM JJIsl YJOBJETBOpPeHHs TpeOOBaHHMI O IepeBoJie MpaB H
o0s13aHHOCTEH 10 JOroBOPY KYIUIM-IIPOAaXKH 00pa30BaHHOIO y4acTKa.

B cuny nmynkra 1 craten 8 3akona Ne 101-®3 mpu npopaxe 3eMeIBHOTO
ydacTka M3 3€Melb CeJIbCKOXO3IHCTBEHHOr0 Ha3HaueHHs cyObekT Poccuiickoit
Qenepaury WIM B ClIy4asX, YCTAaHOBJIEHHBIX 3aKOHOM cyObekTa Poccuiickoii
®Denepanyy, MyHULUIANBHOE O00pa3oBaHUE HMEET IIPEUMYIIECTBEHHOE IPaBoO
IOKYIIKM TAaKOr'o 3€MENBHOI0 yd4acTKa IO LieHe, 3a KOTOPYIO OH Ipodaércs, 3a
UCKIIOYEHHEM Cly4yaeB MpoJaXu ¢ MNyOJIMYHBIX TOPrOB U CIy4yaeB H3IBATHS
3€MEJIbHOTO YYacTKa JJIs FOCYapCTBEHHBIX WM MYHUUMIAIBHBIX HY XK.

[IpomaBeny 3eMenbHOrO Yy4acTKa M3 3eMellb  CEIIbCKOXO3AMCTBEHHOIO
Ha3zHayeHHs 00s13aH M3BECTUTHh B MACBMEHHOM ()opMe BBICIUHN HCIIOJHUTENBbHBIN
OpraH ToCyHapCTBeHHOW BiacTH cyOnekTa Poccuiickoil ®exepauun HIN B
CllydasiX, YCTaHOBJIEHHBIX 3aKOHOM cyObekTta Poccuiickoil ®enepalyiv, oprat
MECTHOTO CaMOYINpABJIEHUSI O HAMEPEHUH IpoJaTh 3€MENbHBIA YyYacTOK C
yKa3aHHEM LIEHBI, pa3Mepa, MECTOMOJIOKEHHS 3€MEIBHOr0 y4yacTKa M CpOKa, 10
HCTEYEHHsI KOTOPOTO MOJDKEH OBITh OCYLIECTBIEH B3aMMHBIM pacué€T. Cpok s
OCYIIECTBIEHHsI B3aHMHBIX PacdeToB II0 TaKHUM CleNKaM He MOXXeT ObITh Ooinee
4YeM JE€BSTHOCTO JHEH.

UsBemeHue BpydaeTrcs IOA PpaclUCKy HIHM HalpaBigeTCs 3aKa3HBIM
IHICBMOM C YBEIOMIIEHHEM O BpYUeHUH (ITyHKT 2).

B cnydae, eciu cyObekT Poccuiickoit ®enepanyy MM B COOTBETCTBHH C
3aK0HOM CcyOBekTa Poccuiickoit ®@enepannu MyHHIMIIAIBHOE 00pa3oBaHHE

OTK@)KETCS OT IMOKYIKH JHOO He YBEIOMHT B IMHCBMEHHOH (opMe IpojaBla o
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HaMepeHUH MPUOOPECTH NpoAaBaeMblil 3eMeNbHBIA YHYaCTOK B TEHYEHHE TPHILATH
IOHEW co JHSA MOCTYIUICHUs U3BELIEHMS, IpoaBel] B TeUEHUE rojla BpaBe MpoaaTh
3eMeJIbHBIM YyJacTOK TpeTheMYy JIMIY IO LieHEe He HHXKE YKa3aHHOH B W3BEIICHHHU
LICHEI.

Ilpu nponake 3eMeIbHOIO y4acTKa 10 LIEHE HUXKE paHee 3asABJICHHON IEHBI
WM C U3MEHEHUEM JIPYTUX CYLIECTBEHHBIX YCJIOBMI JOroBOpa IMpoAaBel] 00s3aH
HalpaBUTh HOBOE H3BEIllEHUE IO IpaBWJIaM, YCTAaHOBJIEHHBIM JaHHOM crarbei
(nyHKT 3).

Cnenka mo mpojake 3eMeJIbHOTO Y4acTKa, COBEPLIEHHAs C HapylleHUeM
IPEeUMYIHECTBEHHOTO IIPpaBa MOKYIIKH, HUYTOXXHA (ILyHKT 4).

B omnpenenennn KoncturyunonHoro Cygna Poccuiickoit ®epepanuu oT
28 wuroHs 2022 r. Ne 1560-O oTMeueHO, UTO B LENSAX Pa3BUTHS OCHOBHBIX
NPUHIIMIIOB 3€MEJIbHOTO 3aKOHOATENbCTBA 3aKPEIUIEH IPUOPUTET OXPAHBI 3€MIIU
KaK Ba)XHEWIEro KOMIIOHEHTa OKpY>XXarolled cpellbl U CpelcTBa NMPOU3BOACTBA B
CEJILCKOM XO3siicTBe. B lLiesiX pa3BUTHsS Ha3BaHHOIO NPHHIMNA COOMIONEHHS
OamaHca YacTHBIX M IYOJHMYHBIX HWHTEPECOB, a Takke obecrnedeHus
IIPOJIOBOJIBCTBEHHOM 0€30MacHOCTH ToCy[apcTBa 3aKOHOJATeNb NPEAyCMOTpEN B
cratbe 8 DenepanbHoro 3akoHa «O6 006opoTe 3eMeNb CENbCKOXO3AHCTBEHHOIO
Ha3HAYEeHHs» T[PEHMYIHECTBEHHOE TIpaBO IOKYNKH IyOJINYHO-IIPaBOBBIMU
00pa30BaHUSAMH 3€MEJIBHOTO Yy4YacTKa U3 3€MENb  CeJIbCKOXO3SHCTBEHHOrO
Ha3HAYEHHs, IMOCJEeNCTBUSA ero HapymeHus. OcrnapuBaeMble 3aKOHOIOJIOXEHMUS,
Oymydud DJJeMEHTaMH TIIPaBOBOTO  MeXaHW3Ma peallM3allud U 3allUThl
MPEIOCTABICHHOr0 IyOIMYHO-TIPaBOBBIM OOpa30BAHMAM NPEUMYILECTBEHHOIO
npaBa TOKYNKH 3eMeNBHOT0 YYacTKa U3 3eMeb CelbCKOXO3SHCTBEHHOIO
Ha3HA4YeHMs, CaMH 110 ceOe He HapyllaroT KOHCTUTYLIHOHHBIX IIPAaB.

Mexay TeM aIMHUHHCTpPalUs CEJIbCKOTO TOCEIEHUs K y4acTHIO B JEle B
Ha[UIeXXaleM [poIecCyaibHOM —CTaTyce IpHBJIedYeHa He Oblla, MHEHHE
KOMIIETEHTHOTO OpraHa, 4bH IIpaBa MOTIJM OBITb HapyIICHbI, OTHOCHTEILEHO

pOJaXku 3eMeNbHOro yuacTka bpeuiéBy A.C. He BBIACHEHO.



12

B cooteercTBHM ¢ ab3ameM TpHHAANATBIM cTatbd 12 I'pakmadHckoro
kojexca Poccuiickoit denepauun HeNpUMeHEHHE CYAOM aKTa roCyAapCTBEHHOTO
OopraHa HIM OpraHa MECTHOI'0 CaMOYIIPaBJI€HMS, IPOTHBOpPEYAIIEro 3aKOHY,
SABJISIETCA OJHUM M3 CIIOCOOO0B 3aUIUTHI FPAXKIAHCKUX TIPaB.

B cBoto ouepenp, ¢ 1LeNbI0 COONIOJEHUsS H 0OecHedeHUsT HeoOXOIUMOTo
OajaHca dYacTHBIX M MYyOJWYHBIX HHTEpEeCOB B cdepe IPoa0BONBCTBEHHOM
0e3011aCHOCTH TOCYJapcTBa, 3aKIIOYAIOLIUXCs, B TOM YHCJIE, B HEOOXOOMMOCTH
COXpaHEHUsl CHNOXHUBIIUXCS B CEIbCKOM XO3SHUCTBE TEXHOJOTHYECKHX H
IPOM3BOACTBEHHBIX CBsI3el, CyleOHbIe NMHCTAHLIMK B paMKax IMpeIoCTaBICHHON UM
OUCKpPEeLIMM He 00eCledMsId MPOBEpKY 3aKOHHOCTH HEHCTBHI YIOITHOMOYEHHOTO
oprasa IO OTKa3zy OT IIPEUMMYIIECTBEHHOIO MpaBa MOKYNKHU 3€MeNbHOr0 yJacTKa
CeNIbCKOXO03SHCTBEHHOTO Ha3HaueHusl, npuHaaiexamero Kosnoroit H.A.

Takum 0o6pa3omM, cyneOHble HHCTAHIMK OIIMOOYHO YCTAHOBUJIM HAIHYUE Y
apeHfaTopa MPEUMYIIECTBEHHOrO0 IIpaBa TMOKYNKH Ha 3€MeJbHBIA Yy4acTOK
CENbCKOXO3SHCTBEHHOTO Ha3HauYeHUs, 00pa3oBaHHBIN B pe3ysibTaTe BbIIENA JOJH,
¥ He o0ecrmedmsid NPOBEpPKY HACTYIUIEHMs] NMPaBOBBIX IOCIEACTBHI HapyIleHUS
NpEeUMYIIECTBEHHOr0 TMpaBa IMOKYIKH ITyOJIMYHO-TIPaBOBBIM  00pa3oBaHHEM,
npeayCMOTPEeHHBIE CIlelIHaIbHbIM 3aKOHOM (TIYHKT 4 ctaThu 8 3akona Ne 101-D3).

CynoM TmepBOi HHCTAHLHMHM [PH MOCTAHOBJIEHUU peEIUeHHs He OBLIM
cobmofeHbl TpeOOBaHHUS O 3aKOHHOCTH M OOOCHOBAaHHOCTH CyneOHOTo akTa, a
NOTOMY JONYyUIEHHbIE HApyLICHWs, HE WCIPaBICHHbIE CYAOM ameJIAlUuOHHON
HHCTAaHIIMM MW  KaCCAallMOHHBIM CyJOM O0OINed IOpPUCAMKIMH, SBISIFOTCA
CYIIECTBEHHBIMA U HEMNPEOJOJIMMBIMU, B CBSI3U C Y€M MOTYT OBITh MCIIPABIEHBI
TOJIbKO TIOCPEACTBOM OTMEHBI CYAeOHBIX TOCTaHOBICHHH.

C yuétom wusnoxkenHoro CyneOHas KOJUIETHS IO TpaXXJaHCKHM JenaMm
BepxoeHoro Cyna Poccuiickoii ®epepanul cuMTaeT, YTO IPUHATBIE IO €Iy
pellieHHe cyda MepBOH WHCTAHIIUH, aneUIIIIMOHHOE ONpelle]IeHUe U ONpeieNeHHe
KacCal[MOHHOTrO cyZa oOIel HIOPUCOWKIMMU Hesb3sl NPU3HATh 3aKOHHBIMU, OHHU
NOJJIEKAT OTMEHE, a JIeJIO — HAIIPaBJICHUIO Ha HOBOE paCCMOTPEHHUE B CyJl NIepBOH

HWHCTaHIHHU.
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PykoBoxctBysce  crateimu 390", 3907,  390' I'paxxmanckoro
nmpoueccyanpHoro konekca Poccuiickoii ®epepauun, CynebHas KoJuierds I10

rpaxaanckum nenaM BepxosHoro Cyna Poccuiickoit ®enepanun
oripeaeinnia:

peuleHre 3HMOBHHMKOBCKOTO paiioHHoro cyaa PocroBckoit obnactu oT
11 nmexabps 2024 r., ane/UIALHHOHHOE OMpeleNeHrue CyAeOHOH KOJUIErHMH II0
rpaXxngaHCKuM JenaMm PocroBckoro o6mactHoro cyza ot 19 mapra 2025 r. u
onpenesiieHHe CyAeOHOH KoJUIerMH 10 TIpaxJaHCKUM JenaMm YeTBéproro
KacCallMOHHOTO cyAa obmied ropucaukuuu ot 11 nmekabpst 2025 r. OTMEHHTS,

HanpaBUTh AEJI0 Ha HOBOE paCCMOTDeHI/IM BOM MHCTAHLHH.
IIpencenarenbCcrBYIOWINYG

Cynbn





