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BEPXOBHbBIN CY ]
POCCUMCKOHN ®EJNEPALINA

Ne 41-KI26-42-K4

ONPEAEJEHMHUE

MockBa 5 uroHsa 2026 T.

CynebHas  kojuleruss 1o  rpaxnmaHckuM  JenaM  BepxoBHoro Cyna
Poccuiickoit ®eaepanuu B coctaBe

npeJceAaTeIbCTBYOUIETO ITerpymikuna B.A.,
cyneu Kucenéra A.Il. u Maprsuna A.H.

paccMoTpenia B OTKPBITOM CyAeOHOM 3acellaHMHM TpaXKJaHCKOe JEeN0 MO HCKY
obwecTBa ¢ orpaHu4eHHOH orBeTcTBeHHOCThIO «ILmem3aBox Kuposa» k bpsuieBy
Anexcannpy CepreeBudy, Pese Pauce BacunbeBHe, TpeTpu iunia: YnpaBieHue
DenepalibHOM CnyXObl rOCYJapCTBEHHOH perucTpaluy Kagactpa W Kaprorpaduu mo
PocToBckoit obnacry, aIMUHHCTpaLUs CaBOCBKHHCKOTO HOCEJIEHUS
3¥MOBHHMKOBCKOIO paiioHa PocToBckoll o6iacTu o mepeBoie npaB U 0Osi3aHHOCTEH
MOKyIIaTeNs. 3€MENIBHOTO ydacTKa IO JOTOBOPY KYIUIU-IIPOAAKU M HUCTpeOOBaHUU
3€MeJIBHOTO y4acTKa U3 4y>KOro He3aKOHHOI'O BIaJICHUS

o KaccaluoHHOH jxanmobe bpoineBa Anexcangpa CepreeBuua Ha pelleHUE
3WMMOBHHKOBCKOTO paiioHHOro cyma PocroBckoii obnactu ot 16 mekabps 2024 r.,
aneIALMOHHOE OlpeJelieHue CyneOHOM KOJUIeTMH 10 TpaXJaHCKHUM JellaM
PocroBckoro o6nactHoro cyaa ot 28 mas 2025 r. u onpejeneHue CyieOHONW KOJLIETHU
N0 TpaXxJaHCKuM peliaM YeTBEPTOro KacCallMOHHOTO cyda oOuieidl IOpHCIUKLUN
ot 11 nekabps 2025 r.

3acnymaB goknax cyasd BepxoBHoro Cyapa Poccumiickoin ®epnepauun
Kucenésa A.Il, BeicaymaB npenactaButeneit bpeiieBa A.C. — Hmenko B.B.,
Kaprmoa C.M., mnoanepxaBUIMX JOBOJAbI KacCallMOHHOM kanoObl, IIpOKypopa
['enepanbHO#l mpokypaTypbl Poccuiickoit ®enepaunn Xnanosa KM.JI., nosarasuiero,
4TO CcyleOHble IIOCTAHOBIIEHHs mnoasexar oTMeHe, CyneOHas Koylerus 1o
rpaxxaaHckuM aenaM BepxosHoro Cyna Poccuiickoit @enepauuu



ycTaHOBUWJIA:

OOO «Ilnem3ason Kuposa» obparuiocs B cyn ¢ uckoMm k bpeuteBy A.C.,
Pese P.B. o nepeBoge mpaB u oOs3aHHOCTEH MOKymaTels 3€MENLHOIO y4acTKa 110
JOrOBOpY KYIUIM-IIPOAA)KH, B3bICKAHUU JCHEXKHOH CYMMEBI, yKa3aB B 00OCHOBaHHE
TpebOBaHU, 4TO OOILIECTBO SBISUIOCH APEHIATOPOM YACTEH 3€MEIBHOI0 Yy4acTKa

CEJbCKOXO3MCTBEHHOIO Ha3HAYEeHUS C KaJacTPOBBIM HOMEPOM u3
KOTOPOI'O BIIOCJEACTBHHM Obl1 00pa3oBaH 3eMEJbHBIAH YYacTOK C KaJaCTPOBBIM
HOMEPOM . JloroBop apeHAbl YKa3aHHOTO 3€MEJBHOr0 Y4acTKa

3akmoyéd Ha 10 ger. Ilynkrom 2.3 pgaHHOro JoroBopa MNpeXyCMOTPEHO
nepsoodyepenHoe npaso OO0 «IInem3aBon KupoBa» Ha apeHay M NOKYIIKY
3€MEJIBHOIO y4yacTKa (MpPeUMYIIECTBEHHOE MPABO IOKYNKH apeHAaTopoM o0BeKTa
apeH/sl).

B xoae ucrons3oBaHUs apeHAOBAaHHOrO 3€MENIBHOrO y4acTKa ¢ KaJaCTPOBBIM
HOMEPOM o0LIecCTBy CTal0 W3BECTHO, YTO B HapylleHHE
BBIIICHA3BAHHBIX YCJIOBHHM JOroBOpa apeH[bl, apeHIoAaTeNlb MpojAal JaHHBIN
3eMenbHbIN yuacTok bpeineBy A.C.

Ilonaras, wuto peiictBusmu PeBel P.B. (apeHnmonarens) HapylLleHO
npenmyinectBeHHoe npaBo OO0 «IlnemzaBon KupoBa» Ha BBIKYN apeHIOBaHHOTO
3€MEJIBHOTO Y4acTKa, HCTel] MPOCHUJ IEPEeBeCTH Ha HEro mpaBa M OOS3aHHOCTU
NOKyIarenas Mo AOroBopy KyIulM-nipoiaxu ot 27 sHBapsa 2020 r., 3aKiItOo4€HHOMY
mexay Pesoii P.B. u bpsuteBsiM A.C., B3bickaTe ¢ OOO «Ilnem3aBox Kuposa» B
nonb3y bpeuieBa A.C. IeHEXHYIO0 CyMMy, yIUIaY€HHYIO ITOCJIEHUM II0 HAa3BaHHOMY
JOTOBOPY KYILUTU-TIPOAAXKH 3€MENbHOT0 y4acTKa, UCTpeOOBaTh 3eMENIbHbBIH y4acToOK ¢
KaJacTpOBBIM  HOMEpPOM U3  HE3aKOHHOIO  BIIAaJCHUS
bpruiea A.C.

Pemrenuem 3uMOBHUKOBCKOro pailonHoro cyna PocroBckoil obmactu
or 16 nexabps 2024 r. wuckosbie TpeGoBanus OO0 «Ilnem3aBon Kuposa»
YAOBJIETBOPEHBI.

ANeIsSUOHHBIM OlpeAesieHUeM CyJeOHON KOJUIEruy NO FPaKIaHCKUM JejlaM
PocTtoBckoro obnactHoro cyaa ot 28 mas 2025 r. pemienue cyga nepBod MHCTaHIUU
OCTaBlieHO 0e3 N3MEHEHHUS.

OnpenenenreM CyneOHOM KOJUIETHH IO TpaKJaHCKHM Jenam YeTBépToro
KaCCallHOHHOTO cyna obmei ropucaukuuy oT 11 gexabps 2025 r. cocrosBmMecs 110
Jely CcyaeOHble ITOCTaHOBJIEHMSI OCTAaBJIEHBI 0e3 W3MEHEHUs, KacCallMOHHas Xanoba
bpoiieBa A.C. — 6e3 y10BIETBOPEHUSL.

B kaccanuonHoii xano6e Bpeutes A.C. mpocUT OTMEHUTH Ha3BaHHBIE CycOHbIE
aKThl.

Onpenenenvem cyapu  BepxoBHoro Cyna  Poccuiickoii  ®enepanuu
FopmikoBa B.B. oT 4 mds 2026 r. xaccalMoHHas jxanoba ¢ JesloM IepeaaHa st
paccMoTpeHus B cy/ieOHOM 3acefaHud CyZeOHOM KOJIETHH IO T'PAaXXIaHCKUM JieiaM
Bepxosnoro Cyna Poccuiickoit ®enepauus.



IlposepuB Mmarepuanbl Jena, oOOCYAWB JOBOABI KaCCAllMOHHOH >KaloOsl,
Cynebnas xomnerus mno rpaxiaaHckuMm nenam Bepxosaoro Cyma Poccuiickoit
Denepaliuy HAXOJUT XKaNo0y MOJIekKALIEH yIOBIETBOPEHHIO.

B coorBetcTBHM cO craTheil 390 I PaXXIaHCKOI'0O IPOLIECCYyalbHOTO KOJeKca
Poccuiickoii ®Denepallid OCHOBaHUSAMHM JAJi OTMEHbI WM H3MEHEHHS cyneOHoM
koyuterneit BepxoBaoro Cyana Poccuiickoii @enepanuu cyneGHBIX OCTAHOBIECHHH B
KacCallMOHHOM TIOPSAJKE SBJAIOTCS CYLIECTBEHHbIE HAapYLIEHUS HOPM MaTepHAJILHOI'O
npasa ¥ (WJIM) HOPM IIPOLECCYaTbHOTO IpaBa, KOTOPHIE MOBIUSIM Ha UCXOH JeNa U
0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHME M 3alllUTa HAPYLIEHHBIX
npaB, cBOOOA M 3aKOHHBIX HMHTEPECOB, a TaKXKe 3alldTa OXPAHIEMBIX 3aKOHOM
MyOJIMYHBIX HHTEPECOB.

CyneOnas  kosieruss 1o  rpaximaHckuM  jgenam  Bepxosnoro Cyna
Poccuiickoit ®@enepauun HaXOAWUT, 4YTO TaKde HapylleHHs AOMYILEHBl IPU
pacCMOTPEHUH HACTOSILIETO Jiefa.

Cynom ycranosneno, uto OOO «IInem3aBon KupoBa» Ha OCHOBaHMH JOroBOpa
apeHIbl YacTe 3€MENbHOTO YYacTKa CelIbCKOXO3SMCTBEHHOr0 Ha3HAYeHUS OT
14 despans 2014 r., ¢ MHOXXECTBEHHOCTBIO JIUI] HA CTOPOHE apeHA0AATENS, SIBILIOCH

apeHJaTOpOM 3€MEJIbHOTO Yy4yacTKa ¢ KaJaCTpOBBIM HOMEpPOM , M3
KOTOpPOro BIOCJIEACTBUU ObUl 00pa3oBaH 3€MENbHBIH Y4YacTOK C KaJacTPOBBIM
HOMEPOM

YkazaHHbIi JOroBop apeHAbl CpoKoMm Ha 10 neT 3akiito4€H, B TOM YUCIE, U C
Pepoii P.B., coOCTBEHHUKOM 3e€MeNbHBIX JOJEel HCXOAHOrO 3€MEeJIbHOIO y4acTKa.

[TynktoM 2.3 moroBopa HpeayCMOTPEHO, YTO NMpU mepexone Aoiu (noneil) B
npaBe oOIEeHd COOCTBEHHOCTH Ha 3€MJI0 110 HAClHeACTBY WM BCIEICTBHE
COBEPIUEHHBIX B COOTBETCTBHUS 3aKOHOAATeNbCcTBOM Poccuiickon Penepanuu cAeinok ¢
3eMeJIbHBIMH  JIOJSIMM ~ JefiCTBUE JOTOBOpa C TPEABIAYIIMM COOCTBEHHHKOM
npekpamaercs. llepBoodepeiHOe MpaBO Ha IIOKYNKY M apeHAy 3€MENbHBIX JOJIEH
ocraButh 3a OOO «Ilmem3aBog Kuposa». C HOBBIM YYaCTHHKOM JOJNEBOH
COOCTBEHHOCTH 3aKJIIOYAETCs HOBBIN JIOIOBOP Ha OOIIMX YCIOBHSIX.

3eMenbHBINH YY4acTOK ¢ Ka/lacCTPOBBIM HOMEPOM obpazoBaH
Ha ocHoBaHuMM MmucbMeHHoro cormacus OO0 «IInemszaBon Kuposay, comepxaiero
yCJIOBHE O COXpaHeHHMH Oe3 HM3MEHEHHs B OTHOIIEHHH 00pa3yeMoro 3eMelIbHOro
y4acTKa paHee 3aKII0YEHHOr0 10roBopa apeHbl.

CornacHo pmorosopy Kyruv-ipofaxku ot 27 sHBaps 2020 r. Pesa P.B.
(mpoxaBen) mpoxana, a bpeuteB A.C. (mokynaTenb) KyNHI 3€MENBHBIA y4acTOK
KaTErOpHH 3e€MEJTb: «3€MJIH CeJIbCKOXO3IHCTBEHHOTO Ha3HAUEHUA», OOLIEeH MJIOabI0
420064 kB.M, C KagaCTPOBBIM HOMEpPOM , PacIoJIOKEHHBIN 110
aapecy:

, 32 840 000 py®.

Cyn mepBol WHCTAHIIMH, HMCCIEOBaB W OLEHHMB IO IIpaBUIaM CTaTbd 67
['paxxmanckoro npoieccyaibHoro xogekca Pocculickoit @enepanuu npeacTaBiIeHHbIE
J0Ka3aTeNbCTBa, PYKOBOACTBYACH craThamu 209, 250, 310, 420, 431, 606, 617
I'paxxnanckoro kojexca Poccuiickoit ®eneparuu, cratbamu 11.2, 37 3emenbHOro
xonmekca Poccuiickoii ®enepanuu, PenepaibHbiM 3aKkoHOM oT 24 wmronas 2002 r.
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Ne 101-®3 «O6 o6opoTe 3eMelb CENbCKOXO3SHCTBEHHOrO Ha3HAuYeHHs» (fnanee —
3akon Ne 101-®3), ucxommn u3 Toro, yro Pesa P.B., B Hapymenue ycnosuii
3aK/II0YEHHOr0 ¢ OOLIECTBOM JOrOBOpPa M MPEHMYILIECTBEHHOIO IIpaBa MCTLA Ha
HOKYNKY  3€MEJbHOTO  y4acTKa, 00  OTYYXIEHMH 3€MeJIbHOr0  y4acTKa
OO0 «IInemsason KupoBa» He yBeoMHIa, YeM HapyIIWIa €ro NPEeHMMYILECTBEHHOE
IIpaBO Ha NpUOOpPETeHHE 3eMEBHOI'0 YYacTKa.

C BBIBOJAMH CyJlla MEPBO HHCTAHLHMH COTJIACHIINCH CYABI arnesUISIHOHHON U
KaCCallMOHHOM MHCTAHIIUH.

Cynebnas komjerms 10 TrpaxaaHCKuM Jenam  BepxosHoro Cyna
Poccuiickoii @eznepanyu c4yMTaeT, YTO C BBLIBOAAMH CYIHEOHBIX HMHCTAHIIMIA
COTJIACHTBCS HEJB3S 10 CIEAYIOIUM OCHOBAHUAM.

B cootBercTBUYM ¢ myHKTOM 1 crathu 209 I'paxnaHckoro komekca Poccuiickoii
QDenepau  cCOOCTBEHHMKY MNpUHAAJeXaT I[paBa BIIaJeHHA, MOJb30BAHHA U
pacIopsKeHUs] CBOUM UMYILIECTBOM.

CornacHo mnynkry 1 crareu 250 ['paxmaHckoro Kkojekca Poccuiickoi
Denepalivy IIpU NpOAAXKE OJIHU B IpaBe 001Ied COOCTBEHHOCTH IMOCTOPOHHEMY JIHLLY
OCTJIbHBIE YYAaCTHUKH J0JIEBOM COOCTBEHHOCTH HUMEIOT MPEUMYIIECTBEHHOE IpPaBo
NOKYIIKM NpOJaBacMOM JONMU IO IIEHE, 3a KOTOPYK OHAa MNpOHa&rcs, U Ha OPOYUX
PaBHBIX YCIOBHUSX, KPOME ciy4as NMpoJaxu ¢ NyOIUYHBIX TOProB, a TAaKXKe Cly4yacB
IpoJaXu JO0NW B Ipase 00lleil COOCTBEHHOCTH Ha oOllee UMYILECTBO, YKa3aHHBIX B
MyHKTE 2 CTaTbH 259° JaHHOT'O KOoJekKca.

IIpu npomaxe Oomu ¢ HapylIEeHHEM MPEUMYLIECTBEHHOIO IIpaBa IOKYIKH
000U pyrod y4acTHHK HOJEBOM COOCTBEHHOCTH HMEET NpaBO B TeUeHHE TPEX
MecsiIieB TpeboBaTh B CyneOHOM MOpsJKe MepeBoAa Ha Hero ImpaB U 00s3aHHOCTEH
nokynarens (myHKT 3 crate 250 I'paxxganckoro xonekca Poccuiickoit denepanyn).

JlaHHOW HOpPMOM MNpexyCMOTpeH croco® 3aiuThl MpaBa NPEeUMYILIECTBEHHON
MOKYTIKH B Cllydae repexoja JOJU B MpaBe COOCTBEHHOCTH K ITIOCTOPOHHEMY JIMILY Ha
OCHOBaHHH I'PaXXIaHCKO-IIPABOBOM CJIEJIKU O KyIUTE-IIPOJIaXe WA MEHE.

B nynkre 91 mnocranoBnenuss I[lnenyma BepxoBuoro Cynma Poccuiickoi
®epepauun ot 23 wutons 2015 r. Ne 25 «O npuMeHeHMHM CyJaMH HEKOTOPBIX
nojoxeHuii pazgena | yactu mepBoi I'paxpmanckoro konexca Poccuiickon
®denepanu» pa3bICHEHO, YTO MOCIEACTBUEM HApYLICHUs IIpaBa NPEUMYIIECTBEHHOM
HOKYIIKH SBJISIETCS NpemocTaBlieHHe objafaTrenio MperuMYyIIECTBEHHOrO IipaBa B
YCTaHOBJIEHHOM 3aKOHOM MOPSIKE TpeOOBaTh MePEeBOia Ha HETo NMpaB U 00A3aHHOCTEH
nokynatens (myHKT 3 cratsu 250 I'paxxnanckoro koaekca Poccuiickoii ®enepanuy,
nydkT 18 cratbu 21 degepansHoro 3akona ot 8 despans 1998 r. Ne 14-03 «O6
00I11eCTBax C OrpaHUYEHHOW OTBETCTBEHHOCTHIO» U T.1.).

W3 npuBeiéHHOM MpaBOBOil HOPMBI U pa3zbicHeHui [Tnenyma Bepxosnoro Cyna
Poccutickoii degepannu no €€ NMPUMEHEHUIO ClIEAyeT, YTO B Cilydyae HapyIICHHUS
[IPEMMYIIECTBEHHOrO IpaBa MOKYIKH 3allliTa TaKOro IpaBa OCYIIECTBIAETCH IIyTEM
nepeBoja IMpaB U OOS3aHHOCTEH MOKymNaTels Ha JMLO, OOJafarollee Ha3BaHHBIM
NPaBOM B CHJTy 3aKOHA.

B coorBerctBuM ¢ myHkToM 1 crtateu 3akoHa Ne 101-®D3 paHHbIH 3aKOH
peryJupyer OTHOLICHHS, CBS3aHHbIE C BIAJCHUEM, IOJB30BaHHEM, PacOpsIKEHHUEM



3€MCJIbHBIMH  yYaCTKaMH M3  3€MEllb  CEJIbCKOXO3SMCTBEHHOr0  HAa3HAYEHHS,
YCTaHaBJIMBAeT TMpaBWjia W OrPaHUYEHHs, IPUMEHSEMBIE K OOOpOTY 3€MeJbHBIX
y4acTKOB ¥ JOJIEH B npaBe oOLIel cOOCTBEHHOCTH Ha 3eMeJIbHBIE YUaCTKH U3 3eMeb
CETIbCKOXO03SHCTBEHHOTO HA3HAYEHUs — CJIeJIKaM, Pe3yJIbTaTOM COBEPIIEHHS! KOTOPBIX
ABIIETCS. BOBHHKHOBEHHE WIIM MpPEKpalllcHUue TpaB Ha 3eMeNbHbIE YYaCTKH U3 3eMellb
CENIbCKOXO3MCTBEHHOIO Ha3Ha4yeHWs U JOJM B IIpaBe 0OIedl COOCTBEHHOCTH Ha
3eMeJIbHbIe YYacTKH M3 3€MeJlb CEJIbCKOXO3SICTBEHHOTO Ha3HauYeHHUsA, OIpereliseT
YCJIOBUS MPEIOCTABICHUSA 3€MENBbHBIX yUacTKOB U3 3€MeNlb CeJIbCKOXO3SIHCTBEHHOIO
Ha3HAY€eHHUs, HAXOAAIIMXCA B FOCYJapCTBEHHOHN Wi MYHHLIMTIAIBHONW COOCTBEHHOCTH,
a TaKXe U3BATUS UX B FOCYJAPCTBEHHYIO WM MYHUIIMIIAIBHYIO COOCTBEHHOCTD.

CornmacHo nynkty 3 crateu 1 3akona Ne 101-®d3 ob6opor 3emMens
CEJIbCKOXO3SIICTBEHHOIO Ha3Ha4YeHWs OCHOBBIBA€TCSA B TOM YHCJIE Ha IPHHIMIIAX
IIPEMMYIIECTBEHHOro mnpaBa cyOwbekTa Poccuiickoii ®epepanuu wid B ciydasx,
YCTaHOBJICHHbIX 3aKOHOM cyObekTa Poccuiickoit ®denepanuu, MyHHLIHIIATHHOIO
00pa3oBaHUs Ha NOKYIKY 3€MEIbHOTO y4acTKa M3 3eMejlb CebCKOXO3IHCTBEHHOIrO
Ha3HA4YeHUs NpPH ero MpojAaxe, 3a HCKIIOUEHHWEM CIy4aeB MPONAXH C MyOJUYHBIX
TOPIOB, a TaKXe NPEUMYIUECTBEHHOTO [paBa JpPYrMX YYacCTHHUKOB JIOJIEBOH
COOCTBEHHOCTU Ha 3€MEJbHBI y4acTOK, HaXOZALIMCA B J0JIeBOH COOCTBEHHOCTH,
A100 UCTIONB3YIOUIMX 3TOT 3€MEJIbHBIN yUYacTOK CElNbCKOXO3SIHCTBEHHON OpraHu3aliy
WM TpakAaHWHA — YJieHa KPEeCThIHCKOro ((hepMEPCKOro) Xo3icTBa Ha MOKYIIKY TOJIH
B 1mpaBe oOmed COOCTBEHHOCTH Ha  3€MEJbHBIM  y4acTOK U3  3eMellb
CEJNIbCKOXO3SIMCTBEHHOT'0 Ha3HAY€HUsT IpPU BO3ME3THOM OTYYXACHUU TaKOW JOJH
Yy4aCTHUKOM JI0JI€BOM COOCTBEHHOCTH.

B cuny nyskra 1 crateu 12 3akona Ne 101-®3 k caenkam, COBEpIIaEMbIM C
JOJIAMH B IIpaBe oOINeii COOCTBEHHOCTH Ha 3€MEJbHBIM Y4YacTOK H3 3eMellb
CENIbCKOXO3SIHCTBEHHOIO HA3HAUEHHU S, TIPUMEHSIOTCS ITpaBuiia [ paxJaHCKOro KoJeKca
Poccuiickoit @enepanun. B ciydae, eCiid 4MCI0 yYaCTHUKOB TOJEBOH COOCTBEHHOCTH
Ha 3eMeNIbHBIA Y4acTOK U3 3eMeJlb CEIbCKOXO3SIMCTBEHHOIO HA3HAYEHHS IPEBBIIIACT
nsTh, NpaBwia | 'paxmanckoro koaekca Poccuiickoil Penepanuu NPUMEHSIOTCS C
y4ETOM 0COOEHHOCTEM, YCTAHOBJIEHHBIX HACTOSALIEH CTaThEH, a TakkKe CTaThaMH 13 u
14 3TOrO 3aKOHA.

3akperuiéHHble 3akoHonaTeneM B craThe 12 DepepanbHOro 3akoHa OT
24 wong 2002 r. Ne 101-®3 «O6 ob6opore 3eMeNnb CeNbCKOXO3HCTBEHHOIO
Ha3HauUeHUs» OCOOEHHOCTH IIPaBOBOTO peryjiupoBaHHs oOopora nojiel B oOmei
J0JIEBOM COOCTBEHHOCTH Ha 3eMENbHBIE YYaCTKU U3 3€Melb CelNbCKOXO3INCTBEHHOIO
Ha3HauyeHus (yCTAHOBJEHHbIE, HCXOJd W3 KOJIMYECTBA YYAaCTHUKOB JIOJIEBOU
COGCTBEHHOCTH) HampaBjeHbl Ha coOmojeHue OajjaHca YacTHBIX M IyOJIHMYHBIX
MHTEPECOB, KOTOPbIE 3aTParuBalOTCs peaju3alyell npaBa YaCTHOH COOCTBEHHOCTH HA
3eMJIF0O, Ha OCHOBE KOHCTUTYHHOHHOIO MpPHHIUIIA  IPONOPLMOHATBHOCTH
(mocranosnenne  KouctutynuuonHoro Cyna  Poccuiickoit ~ ®epepauuu 0T
30 staBaps 2009 r. Ne 1-TT «Ilo nmermy o mpoBepke KOHCTHTYLHOHHOCTH TOJIOKCHHUH
NyHKTOB 2, 3 ¥ 4 crareu 13 u ab3ama Broporo nyHkra 1.1 cratbu 14 ®@exnepajbHOrO
3akoHa «OO6 006opoTe 3eMeib CEJbCKOXO3SHCTBEHHOrO HasHAYeHHs)» B CBI3H C
xanoboi rpaxxaanku JI.I'. TloroguHoi»).
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ITpaBo yyacTHMKa mOIEeBOM COOCTBEHHOCTH HA 3€MEJIbHBIM YYacTOK U3 3e€Mellb
CEJIbCKOXO3MCTBEHHOTO HAa3HA4YCHHs Ha BbIAEJIEHHE 3€MENIbHOTO y4acTKa B CYET
CBOCH 3€MENbHOM [0NM He HOCUT aOCOMIOTHOTO XapakTepa, IOCKOIBKY €ro
peanusalds  OOycIOBI€Ha  ONpeAel€HHBIMM  3aKOHOJaTelleM  TpeGOoBaHHAMU
COXpaHCHHs LENIEBOr0 HAa3HAYEHMs TAaKHX 3€MEJbHBIX YYaCTKOB W HAJIWYMEM ¥
COCOOCTBEHHUKOB OOLIMX HHTEPECOB, BRIPAKAEMBIX OOJIBIIMHCTBOM.

ITynktom 1 craten 13 3akoHa Ne 101-®3 npemgycMoTpeHo, YTO yYaCTHHMK WM
YYaCTHUKH JOJEBOM COOCTBEHHOCTH Ha 3€MEJIbHbI yd4acTOK M3  3eMelb
CETbCKOXO035UCTBEHHOI0 HA3HAYEHHUs BIIPaBE BBIICIUTH 3€MEJbHBIH Y4acTOK B CUET
CBOEH 3€MENIbHOW [IOJIM WIM CBOMX 3€MEIbHBIX JOJIeH, eClid 3TO He MPOTUBOPEUUT
TpeOOBaHMAM K 00pa3oBaHMIO 3eMEJBbHBIX YYaCTKOB, YCTAHOBJIEHHBIM 3eMeIbHBIM
KogexcoM Poccutickoii @enepaliui ¥ Ha3BaHHBIM (eIepaTbHBIM 3aKOHOM.

Ilo obuemy npaBUITy 3eMeNbHBIH y4acTOK oOpasyeTcs myTéM Bbijiea B CUET
3€MEJIbHON JIOJIM WJIM 3€MEJIbHBIX AOoJield Ha OCHOBAaHUM pelleHUsl OOIIero coOpaHus
YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH WM TNyTEM BBIZieNIa 3eMEJIBHOI'O y4YacTKa B
MOPsIIKE, YCTAHOBICHHOM MMyHKTaMH 4—6 cratbd 13 (MyHKT 2).

B nynkte 4 O630pa Ne 3 (2017), yrBepxkunénnoro IIpesuanymom BepxoBHoro
Cyna Poccuiickoit ®eaepaunn ot 12 utons 2017 r., pa3bpiCHEHO, YTO MPH HATHYUH
coriacus BCEX YYacTHHKOB JIONeBOW COOCTBEHHOCTHM 3€MENIbHOTO  ydacTKa
CEIIbCKOXO3SIMCTBEHHOTO HA3HAYEHWsT Ha I[epelady €ro B apeHAy Bblaen
COOCTBEHHUKOM 3€MENbHOH JOJH, OOpeMeHEHHOW NIPaBOM apeHIbl, He MOXKeT
OCYUIIECTBIATHCSA Oe3 corjacusi apeHAaTopa, 3a MCKIIOYEeHHEM YUYaCTHHUKOB J0JIEBOU
COOCTBEHHOCTH, KOTOpbIe Ha 00IeM COOpaHWH YYaCTHHKOB JOJIEBOM COOCTBEHHOCTHU
rOJIOCOBAJIM MIPOTUB MPEJOCTABICHUS y4acTKa B apeHy.

CornacHo nyHkTy 3 crtath 6 3emenbHOro kofekca Poccuiickoit ®enepanuu
3eMeJIbHBIA Y4acTOK KaK OOBeKT mnpaBa COOCTBEHHOCTH W MHBIX NpEAyCMOTPEHHBIX
JIAHHBIM KOJEKCOM TIpaB Ha 3€MJII0 SBJISETCSs HEIBHXXHMMOM BB, KOTopasd
IpeACTaBiseT coOOM 4YacTh 3€MHOM TNOBEPXHOCTM M HMEET XapaKTepUCTHKH,
MO3BOJISIFOIITUE ONPEETNTh €€ B KaueCTBe HHIUBUIyaIbHO ONPeeIEHHON BEIN.

CucreMHble mnoJioxkeHuss crarbi 128 ['paxknmanckoro koaekca Poccuiickoit
®epepanun, crarbu 12, 13 3akona Ne 101-®3 onpenenstor pa3v4HBIM [IPaBOBOM
000poT 3eMENbHBIX JOJIeH M 3E€MENbHBIX YYAaCTKOB CEJIbCKOXO03HCTBEHHOIO
Ha3Ha4YeHUs, 00pa30BaHHBIX MTyTEM BbIENA JOJIH.

Mexnay TeMm, CyraMH YCTAHOBJIEHO, YTO 3€MEJBbHBIA Y4acTOK C KaJacTPOBBIM
HOMEPOM , O0Opa3oBaHHBIH M3 3€MEJIbHOrO YydacTka C
KaJacTPOBBIM HOMEPOM ¢ comtacus apeHgaropa (OO0 «IInem3aBoxn
Kuposa»), Ha MOMEHT 3aKIIOYeHHS JOTOoBopa KyIUIH-Mpojaxu mexay Pesod P.B. u
bpeuteBeiM A.C. B J0JieBOi COOCTBEHHOCTH HE HAXOAWIICS M MPUHAIUIEKAT Ha IpaBe
COOCTBEHHOCTH TOJIBKO TIPOJIABILY.

Takum oGpazom, Pepa P.B., sSBIsSCh y4acCTHUKOM AOJNE€BOH COOCTBEHHOCTH Ha
3eMeJIbHBIH y4aCTOK CEIbCKOX03IHCTBEHHOIO Ha3HA4YEHHUs, B yCTAHOBIICHHOM 3aKOHOM
HOpAIKE, C COIJIAaCHSl apeHaaTopa, OCYILIECTBHMJIA BBIJEN YYacTKa IUIOIIAbIO,
onpeneN€éHHOM Ha OCHOBaHWM NaHHBIX, YKa3aHHBIX B JOKYMEHTaX, yIOCTOBEPSIOLIMX
paBO Ha COOTBETCTBYIOLIYIO 3€MEIBHYIO JOJIIO.
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CynebHble HHCTaHLIMY, pa3pelasi Crop, He YUJIH, YTO OCOOEHHOCTH IPaBOBOTO
peryjiupoBaHMs Jojeld B IpaBe oOmeld coOCTBEHHOCTH Ha 3eMeNIbHBIE YYaCTKH
CEJIbCKOXO3AMCTBEHHOIO Ha3HA4YeHMs, BKJIIOYas Kpyr CyOBEeKTOB, O00JaJalommx
MPaBOM Ha HMX NPUOOpETEeHHe, He NPUMEHHMBI NPH TpoAaxe CHOPMHPOBAHHBIX B
pe3yJibTate BhlENa 3€MENbHBIX YYaCTKOB U3 3€Melb YKa3aHHOH KaTeropuu (CTarhs 8
3akoHa Ne 101-D3).

B oToli cBA3M NOpeaycCMOTpeHHOE B JOTOBOpPE apeHAbl YCIOBHE O
IPEUMYILIECTBEHHOM IIpaBe€ IOKYIIKM apeHJaTopoM JOJU B 3€MEJIbHOM Yy4YacTKe
CEJIbCKOXO3SMCTBEHHOIO Ha3HaueHUs, oOpeMeHEHHOM IPaBOM apeHAbl, HE MOMXKET
ABIIATECS OCHOBAaHMEM [l YJOBJIETBOPEHMs TpeOOBaHWI O IepeBoae MpaB H
00s13aHHOCTEH M0 JOrOBOPY KYILIH-TIPOAaXH 00pa30BaHHOIO y4acTKa.

B cuny nyskta 1 crateu 8 @epepansHoro 3akona ot 24 utons 2002 r.
Ne 101-®3 «O6 obopoTe 3eMenb CeTbCKOX03IHCTBEHHOTO HA3HAYECHUY MPH MPOJaKe
3€MEJIBHOIO y4acTKa U3 3€Melib CelIbCKOXO3SMCTBEHHOrO Ha3HAuYeHUs CYOBEKT
Pocculickoii ®enepauuu Wi B CclydasX, YCTAHOBJEHHBIX 3aKOHOM CyOBekTa
Poccuiickoit ®enepanyy, MyHUIUMOAIbHOE 00pa3oBaHHE HMEET MPEUMYILECTBEHHOE
IIpaBo IIOKYIIKHA TaKOI'o 3€MEJIBHOIO y4acTKa 10 IIeHe, 3a KOTOPYI0 OH NpOJaercs, 3a
UCKIIFOUEHHUEM CJlyuyaeB MpoAaXu ¢ IMyOJWYHBIX TOProB H CJIY4YaeB HU3BATHUSA
3eMENbHOTO y4yacTKa AJ FOCy1apCTBEHHBIX WM MYHHIIUIIAIBHBIX HYX/I.

[Iponagel] 3eMENBHOIO YUacTKa U3 36MENb CEbCKOX035MCTBEHHOTO Ha3HAYEHUS
00si3aH M3BECTUTh B MHCBMEHHOH (OpMe BBICIIMIA HCIOJHUTENBHBIH OpraH
rocyJapcTBeHHON BinactTH cyObekta Poccuiickor @Penepanyu wiv B Cllydasx,
YCTaHOBJICHHBIX 3aKOHOM Cybbekta Poccuiickoii ®enepanymn, oprad MeECTHOIO
CaMOyNpaBieHUs O HaMEpEeHWH MpoAaTh 3€MENbHBIA yYaCTOK C YKa3aHHEM LIEHBI,
pa3Mepa, MECTOMOJIOKEHUSA 3eMEJbHOIO y4acTKa U CPOKa, J0 MCTEYEHHUs] KOTOPOro
JOJDKEH OBITh OCYIIECTBIEH B3auMHBIN pacd€T. CpoK il OCYLIECTBIEHHUS B3aMMHBIX
pacuéToB IO TaKUM CAENIKaM He MOXXET OBITh OoJiee 4yeM IeBIHOCTO JHEM.

W3BelieHne BpydaeTcs IO PACIUCKY WIM HaNpaBiIAETCs 3aKa3HBIM ITHCBMOM C
YBEIOMJICHHEM O BpYUeHHH (ITyHKT 2).

B cnyuae, ecnin cyobekt Poccuiickoit ®enepalid MM B COOTBETCTBHUH C
3aKOHOM cyOBekTa Poccuiickoit ®enepanny MyHUIUIATBHOE 0Opa30BaHUE OTKAXETC
OT TOKYNKH THOO0 HE YBEJOMUT B IHCbMEHHOH (opMe IpojaBua O HAaMEPEHUH
IpHOOPECTH NpOAaBaeMbIii 3eMeNIbHBIH y4acTOK B TeYeHHE TPHIALATH JHEW CO JIHSA
NOCTYILIEHHs M3BEleHMs, NMPOJAaBell B TeueHHe roja BIpaBe MPOAATh 3€MENILHBIA
y4YaCTOK TPETheMY JIMLLY 1O LIeHE HE HIXKE YKa3aHHOH B U3BELUCHHH IICHBI.

Ilpu npogaxe 3eMeJFHOrO y4acTKa IT0 LieHe HHXKE PaHee 3asBJECHHON LICHbI HITH
C M3MEHEHHEM JpPYIMX CYLIeCTBEHHBIX YCJOBHH JOroBOpa mpojasell o00s3aH
HAllpaBUTh HOBOE HW3BElleHME MO MpaBUIaM, YCTAHOBJIECHHBIM JIaHHOW CTaThEH
(myHKT 3).

Crnenka 1o mpoAake 3e€MeJBHOrO YydacTKa, COBEpLIEHHas C HapylleHHEeM
HNperMYLIECTBEHHOTO NPaBa IIOKYIIKH, HUYTOXHA (TyHKT 4).

B onpenenennu KouctutyumonHoro Cyna Poccuiickoii ®enepaniuv  OT
28 urons 2022 r. Ne 1560-O orMedeHO, YTO B LieJISIX Pa3BUTHS OCHOBHBIX NMPUHLMIIOB
3eMENBHOIO  3aKOHOJATENIbCTBA 3aKpeIUIEH NpPHOPUTET OXpaHbl 3€MJIM  KakK
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B&XHEHIIIETO KOMIIOHEHTa OKPYKaIOIIeH Cpeibl U CPEACTBA IPOU3BOJCTBA B CEIBCKOM
X034ACTBE. B Lenax pa3BUTHSA Ha3BaHHOTO MPHHIKIIA COOIIOACHUS OalaHca YacTHBIX
1 NyONHYHBIX MHTEPECOB, a Takke 00echnevYeHHs NpOoJOBOILCTBEHHOH 6e30MacHOCTH
rocyiapcTBa 3aKOHOJAATeNlb MpeaycMOTpell B crathe 8 PepepanbHoro 3akona «O6
000pOTe 3eMeNb CEeNIbCKOXO3AHCTBEHHOTO Ha3HAYEHUs) MPEUMYILECTBEHHOE IPABO
NOKYIKM ITyOIMYHO-TIPAaBOBBIMH OOpA30BaHMSAMH 3e€MEJIBHOIO y4acTKa H3 3€Melb
CENIbCKOXO03NCTBEHHOIO0 Ha3HA4eHUsl, TOCIeACTBYs ero Hapyiienus. OcrapuBaeMbie
3aKOHOIOJIOJKEHUs, OyXy4yd »3JeMEHTaMH [pPaBOBOTO MeEXaHHW3Ma peanu3alud U
3aIUTHI IIPEAOCTABIEHHOTO Iy ONTMYHO-MTPaBOBEIM o0Opa3oBaHUAM
NPEUMYIIIECTBEHHOIO  MpaBa  [OKYNKHM  3€MENbHOIO  y4dacTKa M3  3eMelb
CEJIbCKOXO03ICTBEHHOr0 Ha3HAa4YeHNd, caMU 1o cebe He HapyIIaroT KOHCTHTYLHOHHBIX
npas.

Mexay TeM agMUHHUCTpaLUs CeNbCKOro IOCENEeHHS K YYacTHIO B Jelie B
HajJjiexameM IpOLEeCCYyalbHOM CcTaryce IpHUBjJedYeHa He Obuta, MHEHHE
KOMIIETEHTHOT'O OpraHa, YbH IpaBa MOTJIH ObITh HAPYIIEHBI, OTHOCUTENBHO IPOIaXH
3emenbHOro yuyactka bpeuieBy A.C., He BBISICHEHO.

B cootBercTBUM ¢ ab3aneM TpuHagUaThiM cTatbud 12 I'pakiaHCKOro Kojaekca
Pocculickoii depepannd HeMpUMEHEHHE CYIOM aKTa TOoCyJapCTBEHHOro opraHa Wid
OpraHa MECTHOI'O CaMOYIpaBJieHHUS, MPOTUBOPEYAIIEro 3aKOHY, SBJISIETCS OJHUM U3
crIoco00B 3allUThl TPAXIAHCKUX MPaB.

B cBoro ouepenp, ¢ Henblo coOmoaeHns U odbecnedeHust Heodxoaumoro Oananca
YaCTHBIX M MyOJHYHBIX HHTEPECOB B cepe NPOAOBOJIBCTBEHHOH 06€30MacHOCTH
rocyJapcTBa, 3akjIOYArOIIMXCA, B TOM YHCIE, B HEOOXOAUMOCTH COXPAHEHUS
CIIOXKUBIIUXCS B CEIBCKOM XO3MMCTBE TEXHOJOTMYECKHX M IIPOM3BOJCTBEHHBIX
cBs3eil, cyneOHble HHCTAHIWH B paMKax M[pPeJOCTaBICHHOM MM [UCKpELHMH He
obecneunsiy NpoBepKy 3aKOHHOCTU AEHCTBUH YIIOJIHOMOYEHHOIO OpPraHa o oTKasy ot
IIPEMMYILECTBEHHOTO TpaBa MOKYNKH 3€MEJIbHOIO0 Y4YacTKa CeIbCKOXO3AHMCTBEHHOIO
Ha3HaueHus, MpuHaexaiero Pese P.B.

TakuM o6pa3om, cyneOHble MHCTAaHLUMM OLIMOOYHO YCTAHOBHIIM HAllMYME Y
apeHJaTopa MpPEeUMYIIECTBEHHON0 MpaBa IMOKYIIKM Ha 3€MEJbHBIH  y4acToK
CENIbCKOXO3SMCTBEHHOr0 Ha3Ha4YeHHUs, OOpa30BaHHbI B pe3ysbTare BplAeNa JOJIH, U
He oOecrmeuyniid TPOBEPKY HACTYIUIEHHWs MPaBOBbIX IOCICACTBUN HapyIlICHUS
MPEeMMYIECTBEHHOIO  MpaBa MOKYNKH  ITyOJHUYHO-NPaBOBBEIM  00pa3oBaHHEM,
IpelyCMOTPEHHBIE CIIeUATLHBIM 3aKOHOM (TIyHKT 4 ctatbu 8 3akona Ne 101-03).

B HacrosileM ciiydae cyaoM NEepBOil HHCTaHUIMU IPH ITOCTAHOBIIEHUH PELICHHUS
He GBUIM cOOMOAEeHBl TPeOOBaHKS O 3aKOHHOCTH M 00OCHOBAHHOCTH Cye0HOro axra,
a MOTOMY [ONYyIIEeHHble HApyIIEHWS, HE HWCHpPABIEHHbIE CYIOM aneuIAlHOHHON
HHCTaHIIMHU U KaCCallMOHHBIM CyJIOM OOLel IOPUCIANKLINH, ABIISIOTCS CYLIECTBEHHBIMH
U HENpPEOJOJUMBIMH, B CBSI3H C Y€M MOTYT OBITh MCIIPABIEHBEI TOJBKO MOCPEICTBOM
OTMEHHI Cy/IeOHBIX TOCTaHOBIICHUI.

C yuérom m3noxxeHHoro CynebHass KoJJeruss IO TPaXJaHCKUM JejaM
BepxopHoro Cyma  Poccuiickoit ~ ®enepanid  HaxOOuT, 9YTO  peHICHHE
3UMOBHHKOBCKOIo paiioHHoro cyza Pocrosckoil oGmactu ot 16 pgekabps 2024 r.,
alelUSIHUOHHOE  ompedelieHne CyneOHOM KOJUIerMd II0 TPaXJAaHCKUM  JefaM
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PocroBckoro obyactHoro cyna ot 28 mas 2025 r. u onpezesneHne cyaeOHOM KOIeruu
M0 TPXAAHCKUM JenaM HeTBEPTOro KacCallMOHHOTO CyAa OOIlel IOpUCAMKIMM OT
11 nmexabps 2025 r. momiexar OTMeHe, a [AeJIO0 — HaNpaBlIEHHUIO HAa HOBOE
pPacCMOTpEHUE B Cy/ ePBOii HHCTAHLIUH.

PykoBozcTBYsich craThamu  390''-390'° ['paxxpanckoro mnpoueccyaibHOro
koaekca Poccuiickoit ®enepaunn, CynebHas Kosulerus IO TpPakIaHCKHM JejiaM
Bepxosnoro Cyna Poccuiickoii @enepaunn

orrfpeaciiniia:

penieHre  3MMOBHHMKOBCKOTO  padionHoro cyna Pocrosckoit  obnactu
or 16 nexabps 2024 r., aneuIAHAOHHOE OIlpeleleHue CyAeOHON KOJUIerMH IO
rpaxaaHckum fenam PoctoBckoro obnactHoro cyna ot 28 mast 2025 r. u onpenenenue
Cy1eOHO# KOJLJIETHH 110 rpaXIaHCKUM JenaM UeTBEPTOro KacCallMOHHOTIO Cy1a o0men
fopucaukuu ot 11 pexabps 2025 1. OTMEHHTh, HAIpPaBUTh JEJI0 Ha HOBOE
PaccCMOTpEHHE B CyJi IIEPBOH HHCTAHLIMH.

[pencenarenbcThyonitt

Cynpu





