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BEPXOBHbBIN CY ]
POCCHUHCKOU ®EJNEPALIUA

Jleno Ne 41-KT'26-49-K4

ONPEAEJEHMUE

r. MockBa 5 utoHdg 2026 T.

CynebHas xosterus mo rpaxiaanckuMm neinam Bepxosnoro Cyna Poccuiickoii
®enepanvu B cOCTaBe

npencenarenscrByronero Ilerpymkuna B.A.,
cyaed Hazapenko T.H. u I'opuwikosa B.B.,

pacCMOTpPEB B OTKPHITOM CyAeOHOM 3acelaHHd TpaxKAaHCKOe [0 MO HCKY
oOuiecTBa ¢ orpaHu4YeHHON oTBeTcTBeHHOCTHIO «IlmemsaBox Kuposa» x BpbuieBy
Anexkcannpy Cepreesuuy u TapaceHko TatesiHe BacuiibeBHe O mepeBojie MpaB U
00s3aHHOCTE#l TOKymaress 3eMeJbHOro0 ydacTKa [0 JOroBOPY KYIUTH-TIIPOJNAXH H
UCTpeOOBAHUU 3€MENIbHOT0 Y4acTKa U3 Yy»Oro He3aKOHHOTO BIaJACHHUS

no kaccaldoHHOW xamobe bpeuieBa AnekcaHapa CepreeBuya Ha peLIEHUE
3UMOBHHMKOBCKOrO paioHHOro cyaa PocroBckoit obmactu ot 3 mekabps 2024 r.,
aneJUIILMOHHOE OmpeiesieHre CyAeOHOH KOJIIerHd IO TpaXXIaHCKUM JenaM
PoctoBckoro obnactHoro cyma or 2 ampens 2025 r. u omnpefneneHue cyneOHOH
KOJJIETUM IO TpaXIaHCKUM JienaM YeTBeproro KaccalMOHHOTO cCyJa oOuied
ropucaukimy ot 11 gexabps 2025 r.,

3acinymiaB  gokjan cyaed BepxosHoro Cyna Pocculickoit ®enepanuu
[TerpymikuHa B.A., BeicnymiaB npencrasurenedi bpeuieBa A.C. — Mimenko B.B. u
Kapnoa C.M., mnonmepxaBIIMX JOBOABI KacCallMOHHOW >kaioObl, a TaKke
3aKiloueHre npokypopa I'eHepanibHOlt mpokypaTypsl Poccuiickoin Penepanuu
XKnanosa N./1., nonarasiero cyie0HbIe aKThl OAJIEXKAIUMHI OTMEHE,
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yYyCcTaHOBHJIA:

obu1ecTBO C OrpaHU4YeHHONW OTBeTcTBeHHOCTHIO «Ilmem3aBoxn Kuposa» (maiee
— 000 «IInem3aBon Kuposa») obOparunock B cyn ¢ uckom k bpeuteBy A.C. u
Tapacenko T.B. o nepeBoze npaB 1 00s3aHHOCTEH MOKYMATENS 3€MEIBHOrO y4acTKa
C KaJacTpOBBIM HOMEPOM , 00 wucTpeboBaHUM JAHHOTO
3€MENIBHOTO Yy4YacTKa U3 YyXOTO HEe3aKOHHOT'O BJIAJICHHUS W O B3BICKAHWU JIEHEKHOM
CYMMBI, YIUIAYE€HHOH 110 JOTOBOPY KYIUTH-TIPOAQXKH 3eMENBHOTO YHacTKa.

Pemennem 3WMOBHHMKOBCKOTO palioHHOro cyaa PocToBckoii obniactd OT
3 nexabps 2024 r., ocTaBlieHHBIM 0e3 U3MEHEHHs amneJUIAIHOHHBIM OIpe/e/icHHeM
CyAeOHOH KOJUIerMH 1O Tpa)¥AaHCKUM JeslaM PocTOBCKOTo 00acTHOro cyaa ot
2 ampenst 2025 T., KCK YIOBJIETBOPEH.

OmnpenenenneM 3MMOBHHUKOBCKOTO paioHHOro cyaa PocroBckoit obmacti oT
16 urons 2025 r. pelueHue cyna pa3bsICHEHO B 4YacTH MOpsjAKa W crocoda ero
UCIIOJIHECHHS.

Onpenenennem cyneOHOW KOMIErHd MO TpaxIaHCKUM jeiam UYerBeproro
KacCallMOHHOTO cyna obmied ropucaukuuud ot 11 nmexalps 2025 r. pelneHue cyzaa
NepBOM MHCTAaHLIMU U alleJUIALHUOHHOE ONpee/ieHHe OCTaBieHbl 03 U3MEHEHUs.

B kaccammonHoii xanobe bpeuieB A.C. TpocUT OTMEHHTH Ha3BaHHbIE
CyZieOHbIe aKThl, KAaK HE3aKOHHBIE.

Onpenenenviem cyasu  BepxoBHoro Cyna Poccuiickoit  ®@enepanmu
I'opmkoBa B.B. or 4 mas 2026 r. kaccanyoHHas ajoba ¢ JeloM IrepenaHa s
paccMoTpeHus B cy/ieOHOM 3acefaHu CyneOHOM KOJIIErHH IO TPaXkJIaHCKUM Jie1aM
BepxosHoro Cyna Poccuiickoii ®eneparium.

ITpoBepuB Marepuansl aena, 0OCYAUB JOBOJbI, N3JI0KEHHBIE B KACCAIIUOHHOU
xanobe, CyneOHas Kojulerns IO TrpaxJIaHckuM neinam BepxosHoro Cyna
Poccuiickoii @enepanniv HaXOIUT XKallo0y nojjiexaileld yaoBIeTBOPEHUIO.

B coorBercTBuu co crathei 390 I'paxxnanckoro mpoueccyajibHOro Kojekca
Poccuiickoii ®Denepaiiid OCHOBAaHUSAMM JJiS OTMEHBI WM H3MEHEeHHs CyeOHOi
xosuterueii Bepxosaoro Cyna Pocculickoli @enepanuu cyieOHBIX TOCTAHOBICHHH B
KaCCallMOHHOM TOPSAKE ABJISAIOTCA CYyLIECTBEHHbIE HAPYLIECHUS] HOPM MaTepUaIbHOTO
nmpaBa ¥ (MJIM) HOPM TMPOLECCYyaIbHOTO MpaBa, KOTOPbIE MOBIUAIN Ha MUCXO[ JAeja H
0e3 ycTpaHEHHS KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHHWE U 3alliuTa HapyILIEHHBIX
npaB, CBOOOJ M 3aKOHHBIX WHTEPECOB, a TAKXKE 3allUTa OXPAHAEMBIX 3aKOHOM
NyOJIUYHBIX UHTEPECOB.

Cynebnas koierus no rpaxnanckuM jenam BepxosHoro Cyna Poccuiickon
Denepanu HaXOAUT, YTO TaKHe HAPYLICHUS JOIMYLIEeHbl IPH PACCMOTPEHHH JAHHOTO
nena.

Kak cnenyer u3 MarepuanioB Jena u ycraHoBieHo cyaoMm, OOO «Ilnemsason
KupoBa» Ha OCHOBaHMHM JOroBOpa AapeHJbl 4YaCcTH 3E€MEJBHOr0 yd4acTKa
CEJILCKOXO03IMCTBEHHOro Ha3zHaueHHs oT 12 HosOps 2013 r. ¢ MHOXXECTBEHHOCTBIO
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JWIl Ha CTOpOHE apeHpojaresss (y4acTHHKHM JOJIEBOM COOCTBEHHOCTH) SIBIISIOCH
apeHIaTopOM  3€MEJbHOIO0 ydacTKa CelIbCKOXO3SHCTBEHHOIO Ha3HAYE€HHs C
KaJaCTPOBBIM HOMEpPOM , PacroJIOKEHHOr'o To aapecy:

Cpoxk peilictBus goroBopa — 10 net (myHkr 2.1).

ITyakToM 2.3 Ha3BaHHOrO JOTOBOpa MPEeAyCMaTPHUBAIOCh, YTO MPH MEPEXOME
Jonu (monei) B mpaBe o0Oledl COOCTBEHHOCTH Ha 3€MIIIO IO HACHEACTBY HIIH
BCJIEACTBHE COBEPIUCHHBIX B COOTBETCTBUHM C 3aKOHOAATeNbcTBOM Poccuiickoii
Qenepall CIEIOK C 3€MENBHBIMU JOJSMH ASHCTBHE IOroBOpa C TpeAbLIYIIHM
COOCTBEHHMKOM IIPEKpalliaioch; IepBOOYEpEeIHOE TMPaBO Ha IOKYIKY W apeHIy
3eMEJIbHBIX AoJel nomiexano ocrabinenuio 3a OO0 «Ilnem3aBon Kuposay; ¢ HOBbIM
YY4aCTHUKOM JI0JIEBOM COOCTBEHHOCTH TMOJIeKAJ 3aKIIOYEHHIO HOBBIM JOrOBOp Ha
OOLIHX YCIIOBHSIX.

Cornacno Ilpunoxenuio Ne 1 x JaHHOMY 10rOBOpY OZHUM M3 apeHJoAaTeen
asisuiack CumoHenko E.A. kak nmpaBooGiianarens 3eMelbHOU 1oy pa3mepom 10,5 ra
(320 6amto-rexTapoB).

ITocne cmeptu CumoneHko E.A. ykasaHHasg 3eMenbHas OOJs Iepelula Io
HacienctBy Tapacenko T.B., uto moaTBepkAaeTcsi CBUIETEIBCTBOM O IpaBe Ha
HacJIeZICTBO IO 3aBemaHuio oT 12 centsa6ps 2014 r.

B cuer nmpuumtaromerics Tapacenko T.B. 3eMeilbHOH HOAM U3 3€MEJIBHOTO

ydacTka C KagacTpOBbIM HOMEpPOM Ha OCHOBAaHUM IHCBMEHHOI'O
cormacusi apengatopa OOO «llnemszaBong KupoBa» ObUT BbIIENEH 3€MEIBHBIM
Y4acTOK ¢ KaJacTpOBbBIM HOMEPOM nnomanso 105 010 kB. M,

KOTOpPBbIif Ha OCHOBaHWM JOropopa Kymiu-npopaxu ot 19 amnpens 2020 r. Obun
nponax bpeuieBy A.C. no uene 210 000 py®.

CymamMu TakXe YCTaHOBJEHO, uTO aaMuHHUcTpauus (CaBOCBKMHCKOIO
CeJILCKOro moceNieHuss 3UMOBHUKOBCKOTO paiioHa PocToBckoil obnactu yBenomuia

npezncraButenss Tapacenko T.B. — ®emopko O.B. 006 ortkaze or 1mpasa
NPEUMYIIECTBEHHONH TMOKYIKH 3€MEJIbHOTO Y4YacTKa CelIbCKOXO3AHCTBEHHOrO
Ha3HA4YEHMs C KaJaCTPOBBIM HOMEPOM no uexde 210 000 py6.

Paspeinas crop no cymiectsy U ynosieTtBopsis Tpebosanus OOO «IlnemsaBoa
KupoBa», cyn TMepBOi HHCTaHIMM, PYKOBOACTBYSCh cTaThsamu 209, 250
I'paxxmanckoro kogekca Poccuiickoil ®enepauunn, cratbeil 8 MelepalbHOTO 3aKOHA
or 24 wrong 2002 r. Ne 101-®3 «O6 obopore 3eMenb CeIbCKOXO3IHCTBEHHOTO
HasHaueHus» (manee — 3akoH 00 000poTe 3€Melb CeIbCKOXO3MHCTBEHHOTO
Ha3HAa4yeHus), MCXOAua u3 Toro, uro Tapacenko T.B. B Hapyumienuwe ycClIOBHH
3aKJIFOYEHHOT0 ¢ OOIIECTBOM JIOTOBOpPa apen bl oT 12 Hosops 2013 r. (myHKT 2.3) He
yeegommiia OO0 «IInem3aBon KupoBa» 00 OTuyXIE€HHH 3€MEIBHOIO y4dacTka C
KaJacTpOBBIM  HOMEPOM , TeM  caMblM  Hapyluia
NperMyLIECTBEHHOE MPaBO MCTLAa HAa MPHOOpEeTeHHEe B COOCTBEHHOCThH YKa3aHHOI'O
3eMeJIBHOTO y4acTKa.
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C BeIBOZaMH cyna MepBOid MHCTAHIMH COTJIACHIUCH CYAbl areUIAHOHHON H
KacCallMOHHOHW MHCTAHLIMA.

CyneOHas koyuerust mo rpakaaHckuM jaeinam Bepxosnoro Cyna Poccwuiickoii
Qenepald CYUTAET, YTO C JAHHBIMH BBIBOJAMH CYIOB COTJIACHTBCS HENIb3s MO0
CJIEIyIOLIUM OCHOBAHHSM.

B cootrBercTBuM ¢ myHkToM 1 ctateu 209 I'paxxnaHckoro koaekca Pocculickoi
Qenepauuy  coOCTBEHHHUKY TPUHAIUIEXKAT IpaBa BIAJACHUS, [OJb30BAHUS H
pacropsHKEeHUs CBOUM UMYIIECTBOM.

Cormacio nyHkty | crateu 250 I'paxnaHckoro kozekca Poccuiickoit
Penepanuu NpH IpoJaxke NOIU B IpaBe o0leld COOCTBEHHOCTH TOCTOPOHHEMY JIULLY
OCTAJIBHBIE YYAaCTHHUKH NOJEBOM COOCTBEHHOCTH MMEIOT MPEHUMYIIECTBEHHOE IIPaBO
MOKYIIKH ITpOoAaBaeMoil JOJM MO LEHEe, 3a KOTOPYKO OHa MpOoJaeTcs, U Ha IMPOYUX
PaBHBIX YCJIOBHSIX, KPOME Cily4das MNpOAaXu C MyOJMYHbIX TOPTOB, a TaKXeE CIy4aeB
NPO/AXKH 10N B IipaBe 001edl cOOCTBEHHOCTH Ha o0llee UMYIIECTBO, YKa3aHHBIX B
MyHKTE 2 CTaTbU 2592 JTAaHHOT'O KOJeKca.

Ilpy mpopaxe HOMM C HaApyIIEHHEM IIPEUMYIIECTBEHHOIrO IpaBa ITOKYIIKH
mo0oil Ipyroil y4aCTHHUK N0JIEBOM COOCTBEHHOCTH HMMEET IpaBO B TEUEHHUE TPeX
MecsleB TpeboBaTh B Cy1eOHOM MOpsAIKe MepeBO/ia Ha HEro mnpaB U OOS3aHHOCTEH
nokynarend (nMyHKT 3 crateu 250 ['paxaganckoro konekca Poccniickoit @enepanuu).

JlanHOi1 HOpMO# IpeaycCMOTpeH croco0 3allUThl IpaBa NPEeUMYIIECTBEHHON
MOKYTIKH B Cllydae nepexoja A0JU B IIpaBe COOCTBEHHOCTHU K IIOCTOPOHHEMY JIUIY Ha
OCHOBaHUHU IPaKJaHCKO-IPABOBOM CAENKH KYIUIU-TTPOJAXKH HIJIH MEHBI.

B nyukte 91 mnocraHoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoi
OGenepauuun ot 23 wutoHs 2015 r. Ne 25 «O npuMeHeHUH cynaMHU HEKOTOPBIX
nonoxeHut pasfmena | uactu mepBoi ['paxmanckoro koxaekca Poccuiickoi
®enepauuu» pazbACHEHO, YTO MOCIEJACTBUEM HApyLIEHUs MNPeLyCMOTPEHHOIO
3aKOHOM INPEUMYILEeCTBEHHOrO IIpaBa TMOKYNKU SIBISeTCH IIPEIOCTaBJICHHUE
obnazareno TMPEUMYIIECTBEHHOIO IpaBa B YCTAHOBJICEHHOM 3aKOHOM IIOpsIIKE
TpeboBaTh MEPEBOIA HA HETO MpaB U 00si3aHHOCTel nokynaTens (IMyHKT 3 ctatbu 250
I'paxpanckoro komekca Poccwiickoit ®epepanuu, nyHkr 18 craten 21
DenepansHoro 3akoHa ot 8 dempans 1998 1. Ne 14-03 «O6 obmecTBax ¢
OrpaHU4eHHOM OTBETCTBEHHOCTBIO» U T. [1.).

W3 npuBeneHHOW MpPaBOBOH HOpMBI M pa3bscHeHU# IlneHyma BepxoBHoro
Cyna Poccuiickoii ®enepauyu 10 €€ NPUMEHEHHUIO CJIEAyeT, 4YTO B Clly4ae
HapyllleHUsT M[pPEeUMYIIeCTBEHHOIO IipaBa IIOKYNKM 3alldra TaKoro IpaBa
OCYILECTBISETCS IyTeM IMepeBoJa NpaB U OOA3aHHOCTEH IIOKymnaTejas Ha JIHLO,
obnanaroniee Ha3BaHHBIM NPABOM B CHJIy 3aKOHa.

B coorserctBuu ¢ myHktom | crtateu 1 3akoHa 00 obopote 3eMenb
CEIBLCKOXO3SIMCTBEHHOIO HA3HAYEHWsS] MJaHHBI 3aKOH pPEeryJupyeT OTHOIICHHMS,
CBS3aHHBIE C BJIaJICHHUEM, IOJIb30BAHHEM, PACIIOPSIKEHUEM 3€MENIbHBIMH y4aCTKaMHM
U3 3eMelb CEJIbCKOXO3SHCTBEHHOTO HA3HAUEHHUS, YCTAHABIMBAET MpPaBHIA U
OrpaHM4eHus, MPUMEHsSEMbIE K 00OpOTY 3eMeNbHBIX Y4aCTKOB M JOJIEH B INpase
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o01iell COOCTBEHHOCTH Ha 3eMeJIbHEIE YYAaCTKH M3 3€MeNb CelbCKOX03AHCTBEHHOTO
HasHaYeHUst —  CHeNKaM, pe3yJbTaTOM  COBEPLICHHUS KOTOPBIX  SIBJISAETCS
BO3HHUKHOBCHUE WJIM MpEKpalleHHe I[paB Ha 3eMeNbHble Y4YacTKH W3 3eMelb
CeTIbCKOXO3MCTBEHHOIO HAa3HA4YE€HUS M JOJH B IpaBe oOlei COOCTBEHHOCTH Ha
3€MeJIbHbIE YYaCTKU M3 3€MEIlb CENIbCKOXO035IICTBEHHOro Ha3HAuYeHHs, OIpeHeiseT
YCIIOBHS MPETOCTABIICHUS 3€MENBHBIX YYACTKOB U3 3eMelNb CeIhCKOXO3AHCTBEHHOTO
Ha3Ha4Y€HMs, HAXONAIUMXCA B  TOCYJapCTBEHHOW  HMJIM  MYHHIMITAJbHOMN
COOCTBEHHOCTH, a TaKXX€ H3BATUA UX B rOCYJAPCTBEHHYIO HIIM MYHHIHUIAILHYIO
COOCTBEHHOCTb.

CormacHo myHKTy 3 cTathM | JaHHOrO 3akoHa o0OOpOT 3eMelb
CEJIbCKOXO3SMCTBEHHOI0 HAa3HAYE€HUsI OCHOBBIBAETCS B TOM YHCIEe Ha MPUHIUATIAX
NPEeUMYILECTBEHHOro ImpaBa cyObekta Poccuiickoit ®Denepanyi UauM B cloydasx,
yCTaHOBJIEHHBIX 3aKOHOM cyObekTa Poccuiickoii ®enepauyyi, MyHHUIHMIIAILHOTO
00pa3oBaHUs Ha MOKYMKY 3€MEJIbHOI0 ydacTKa M3 3eMellb CEIbCKOXO3SHCTBEHHOTO
Ha3Ha4YeHUs IPU ero Nnpojaxe, 3a HUCKIOYEHHEM cllyuyaeB MNPOJAXH C IyOIHMYHBIX
TOProB, a TaKXe NPEHUMYINECTBEHHOrO TIpaBa JAPYrMX YYacTHUKOB MJOJIEBOM
COOCTBEHHOCTH Ha 3eMeJIbHBIN yYacCTOK, HAXOMASIIMUCS B J0OJNEBOM COOCTBEHHOCTH,
a0  UCTOJNB3YIOUIMX  OTOT  3€MENIbHBIM  yYaCTOK  CelIbCKOXO3AHCTBEHHOM
OpraHU3alMy UK MPaKIaHWHA — WIeHA KpecTbsHCKOro ((epmepckoro) xo3siicTsa Ha
NOKYIIKY JOJH B mpaBe oOmell COOCTBEHHOCTH Ha 3eMeJbHBIM y4acTOK U3 3eMenb
CEJbCKOXO3SIHCTBEHHOTO HA3HAa4Y€HUs] MPU BO3ME3JHOM OTYYKAEHUH TaKoW HOIU
YYaCTHUKOM JI0JIEBOU COOCTBEHHOCTH.

B cuny nynkra 1 cratem 12 3akoHa 00 ofopore 3eMelnb
CEJIbCKOXO3SIMCTBEHHOIO0 Ha3HAYCHUs K CIEJIKaM, COBEpILIAEMbIM C JOJISIMH B IIpaBe
o011ell COOCTBEHHOCTH Ha 3€MEJIbHBIH y4acTOK M3 3eMelib CelIbCKOXO03IHCTBEHHOrO
Ha3HA4YEHUs, IpUMEHsIOoTcs InpaBuia [ paxaoaHckoro kozexca Poccuiickoi
@enepauun. B ciydae, ecnmu YHMCIO YYacTHMKOB J0JIEBOM COOCTBEHHOCTH Ha
3€MEJIBHBIA y4acTOK M3 3eMellb CEIbCKOXO3IMCTBEHHOTO Ha3HAY€HUs IIPEBBIIIAET
nATh, mpaBuna ['paxnanckoro koxaexca Poccuiickoit @enepallud MPUMEHSIOTCA C
y4ETOM O0COOEHHOCTEH, yCTaHOBIEHHBIX JaHHOU cTaTheH, a Takke cTarbsmu 13 u 14
3akoHa 06 06opoTe 3eMelb CeNbCKOXO3SIUCTBEHHOIO Ha3HAYeHMUSL.

IlpenycMoTpenHele  cratbeii 12 3akoHa 06  obopore  3eMeib
CEeJIbCKOXO3SICTBEHHOIO0 Ha3HAUeHHs OCOOEHHOCTH IIPaBOBOTO  PETyIMPOBAHHS
obopota [osei B o0leli 101eBOii COOCTBEHHOCTH Ha 3€MeJIbHBIE YYaCTKU U3 3eMEIb
CeNBLCKOXO03HCTBEHHOIO Ha3HAUEHUS HalpaBJIeHbl Ha coOMoieHne Oananca 4acTHBIX
U [IyOIHYHBIX HHTEPECOB, KOTOPHIE 3aTparvBaloOTCs peaiu3alled MpaBa 4acTHOM
COOCTBEHHOCTH Ha 3€MJII0O, Ha OCHOBE KOHCTHTYLIMOHHOI'O  IIPHHIIMIA
nponopuuoHansHocTH  (moctaHoBieHHe KoxctutynumonHoro Cyaa Poccuiickoi
®enepanunu ot 30 ssaBaps 2009 r. Ne 1-IT «Ilo nemy o npoBepke KOHCTUTYLIMOHHOCTH
IONOXXEHUM MYyHKTOB 2, 3 u 4 crateu 13 u aG3ama BTOporo myHkra 11 crateu 14
®enepasibroro 3akona «O6 00opoTe 3emMelnb CeNbCKOX03IHCTBEHHOIO Ha3HAYEHWS» B
cBs13H ¢ xanoboit rpaxxaanku JL.I'. Ilorogunoii»).
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IIpaBo yyacTHuUKa J0/IeBON COOCTBEHHOCTH Ha 3eMEJBHBINA YY4acTOK M3 3eMeb
CEJIbCKOXO3MCTBEHHOI0 HAa3HA4YeHMs Ha BblJIECJIEHHE 3€MENBHOTO Yy4acTKa B CUET
CBOCH 3€MENLHOH [ONM He HOCUT abCONIOTHOrO XapakTepa, ITOCKOJBKY €ro
peanusauus  OOycC/IOBIeHa  ONpENeTCHHBIMH  3aKOHOZATeNleM  TpeOOBAHUAMM
COXpaHEHHUsI LEJIeBOr0 HA3HAYEHHUS TaKUX 3EMEJbHBIX YYAaCTKOB H HAIHYHEM Y
COCOOCTBEHHHUKOB OOIIUX HHTEPECOB, BHIPAXKAEMBIX OOJIBIIMHCTBOM.

Ilynkrom 1 cratbu 13 3akoHa 00 060pOTe 3eMeNb CENBCKOXO3SHCTBEHHOIO
HA3HAY€HHUS NPElyCMOTPEHO, YTO YYACTHUK UM YYACTHHKH JOJIEBOH COOCTBEHHOCTH
HA 3€MEJIbHBIM y4acTOK M3 3eMellb CeNbCKOXO3SHCTBEHHOTO Ha3HAYEeHHs BIIPaBe
BBIJIEJIMTH 3€MEJIbHBIN YYacTOK B CUET CBOCH 3eMEJIBHOH J0JIM HJIA CBOUX 3€MENBHBIX
JOoJied, €CIM 3TO HE IPOTUBOPEUYUT TpeOOBaHUSAM K OOpa30BaHUIO 3E€MENIbHBIX
Y4aCTKOB, YCTaHOBJEHHBIM 3eMelbHBIM KolekcoM Poccuiickoii ®denmepanuu u
JaHHBIM 3aKOHOM.

3eMeNbHbBIN yyacToK oOpa3yeTcs MyTeM Bbljiejla B CUET 3eMEJIbHOM JOJIH WJIH
3eMeJIbHBIX /10JI€li HA OCHOBAaHUM pEIlIeHHs oOLIero coOpaHusi y4aCTHUKOB JOJIEBOM
COOCTBEHHOCTHU WJIM IyTEeM BBIJIeNIa 3eMEJIFHOTO Y4acTKa B HOPSIKe, YCTAHOBIEHHOM
nyHktamu 4-6 crateu 13 3akoHa o0 000poTe 3eMellb CelbCKOXO3SICTBEHHOrO
Ha3zHayeHUs (IyHKT 2).

B nynktre 4 OO630pa cynebnoi npaktuku BepxoBHoro Cyaa Poccuiickoit
Qenepaun N 3 (2017), yrtBepxnaeHHoro Ilpesmauymom BepxoBHoro Cyna
Poccutickoih @enepaunn 12 urons 2017 r., pa3bsICHEHO, YTO IIPH HAIMYUU COITIACHS
BCEX Y4aCTHUKOB JOJIEBOM COOCTBEHHOCTH 3€MEeJIBHOTO y4acTka
CEJIbCKOXO3S HCTBEHHOTO Ha3HA4Y€HUS Ha Iepeladyy e€ro B apeHay BblIel
COOCTBEHHHKOM 3€MeNbHOW [0/1Hd, OOpeMEeHEeHHOW IpaBOM apeH[bl, HE MOXET
OCYIIECTBIATLCA Oe3 coryiacus apeHAaTopa, 3a UCKIIOYEeHHEM YYacTHUKOB JOJIEBOM
COOCTBEHHOCTH, KOTOpBIE Ha 001IeM COOpaHuH Y4acTHUKOB JOJIEBOH COOCTBEHHOCTH
rOJIOCOBAJIA MIPOTHUB MIPEIOCTaBICHUS y4acTKa B apeHy.

CornacHo nyHkty 3 crateu 6 3emenbHoro kogekca Pocculickoid ®exnepanuu
3eMeNIbHBIH YYacTOK Kak OOBEKT MpaBa COOCTBEHHOCTH M HUHBIX MPEAYCMOTPEHHBIX
JJAaHHBIM KOJIEKCOM IIpaB Ha 3eMJII0 SBISETCS HEIBM)XKMMOW BeIUBIO, KOTOpas
npencTaBiseT Cco0OM 4YacTh 3eMHOH IIOBEPXHOCTH M HMMEET XapaKTePHUCTHKH,
MO3BOJISIIOIIME ONPEACIUTD €€ B Ka4eCTBE HHIUBUYAbHO ONPEIEIEHHOM BEIIH.

Cucremuble mojoxeHuss cratbu 128 I'paxkpanckoro konekca Poccuiickon
®enepauun, crareir 12, 13 3akona o6 060poTe 3eMenb CEIbCKOXO3IMCTBEHHOTO
HasHAUYEHHUS ONPEAEAIOT pa3JWuYHBIA MPaBOBOH OOOpPOT 3€MEJIBHBIX JOJed H
3eMEJIbHBIX Y4aCTKOB CEJBCKOXO3SHCTBEHHOIO Ha3HauyeHMs, O0Opa30BaHHBIX IIyTEM
BbIJI€/1a 3eMeJIbHON JOJIH.

W3 marepuanoB nena ciefyeT, 4TO Ha OCHOBaHHUM JOroBOopa apeHIsl OT
12 nosibpst 2013 r. coOCcTBeHHMKH (pU3UYECKHE JIMLA) TPEJIOCTaBUIM BO BPEMEHHOE
Biagenne u nois3osanue OO0 «Ilnem3aBon Kuposa» 4dacTh 3€MENBHOro y4yacTka
CEIbCKOXO03SICTBEHHOTO Ha3HAUYEHUsI C KalaCTPOBbIM HOMEPOM
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C ydertom nyHnkra 2.3 10roBopa HepBOOUYEpeIHOE IPABO Ha TOKYNKY U apeH.y
3€MENbHBIX Aoei apenpoaarenei npunamnexano Q00 «[Inemzason Kuposay.

CornacHo CBUIETENBCTBY O TOCYIapCTBEHHOW pPETMCTPAalMdM MpaBa oOT
24 wmions 2015 r. Tapacenko T.B. Ha OCHOBaHMH CBHIETENLCTBA O IpaBe Ha
HacJIeCTBO MO 3aBewanuio oT 12 ceHrsbps 2014 r. sBnsiack mpaBooOGagaTeeM
3eMenbHOK foau mowanaeo 10,5 ra (320 Gamio-rekTapoB) 3eMeBHOrO y4acTKa
CEJILCKOXO3MMCTBEHHOTO Ha3HAYEHHS C KaJaCTPOBBEIM HOMEPOM

W3 npencraBneHHo# B €70 BBIIMCKU U3 EqMHOrO rocyqapcTBEHHOro peectpa
HensmwxumocTH (ganee — EI'PH) ot 29 urons 2023 r. ycMaTpHBaeTCs, 4TO 3eMeNbHbIN
y4dactok miomaneo 105 010 kB. M ¢ KagacTpoBbLIM HOMEPOM
ObLI TOCTaBJIEH Ha FOCYAapCTBEHHBIN KaaacTpOBbiit yueT 25 mapTa 2019 r.

1 ampens 2019 r. B EIPH BHeceHa 3amuch O npaBe COOCTBEHHOCTH

Tapacenko T.B. Ha 3eMenbHBI  y4aCTOK ¢  KaJaCTPOBBIM  HOMEPOM

, a 26 ampensa 2019 r. — o mepexone k bpeueBy A.C. mnpaBa

COOCTBEHHOCTH Ha yKa3aHHBIN 3eMeJIbHbIA YUacTOK Ha OCHOBAaHMH JIOrOBOPa KYyILIH-
npoaaxu ot 19 anpens 2019 r., 3axmouennoro ¢ Tapacenko T.B.

Takum ob6pasom, Tapacenko T.B., sBIAICh Y4YaCTHHKOM JOJIEBOM
COOCTBEHHOCTH Ha 3€MENBHBIH YYaCTOK CElbCKOXO3AMCTBEHHOIO HA3HAUEHHS, B
YCT@HOBJIIEHHOM 3aKOHOM IMOPAJKE U C COIJIacusl apeHAaTopa OCYIUECTBUJIA BBIAEI
IIPUHAJIE)KAIIEH el 3eMeJIbHOU IOJIH.

CrnenoBaTenpHO, TO COCTOSIHUIO Ha Jary 3aKIIOYeHHs [0roBopa KyIUIU-

npogaxu ot 19 anpens 2019 r. 3eMenbHBId y4acTOK ¢ KagacTpPOBBIM HOMEpPOM

, OOpa3oBaHHBIA K3 3€MEJbHOr0 Yy4YacTKa C KaJacTpOBBIM

HOMEpOM , HaxoAWJICS B  €AMHOIMYHOH  COOCTBEHHOCTHU
Tapacenko T.B.

CyneOHple MHCTaHIIMK, pa3pellasl Criop, He Y4IH, YTO 0COOEHHOCTU NIPaBOBOTO
perynvpoBanusi o0opora moJjied B mpaBe o0lIed COOCTBEHHOCTH Ha 3€MeEJIbHBIC
yYacTKM  CeJIbCKOXO3SMCTBEHHOIO Ha3Ha4YeHWs, BKJIOYasi Kpyr CyObBeKToB,
oOnajalonx MpaBoM Ha HX TpuHoOpeTeHHe, He NPHUMEHSIOTCS IPH IMPOAaXe
3eMeJIbHBIX YYacTKOB, OOpa30BaHHBIX B pe3yjibTaTe BblIejla 3€MEIbHBIX JOJEH
(cratbs 8 3akoHa 06 060POTE 3eMelTb CENbCKOX03HCTBEHHOTO HA3HAYECHHUS).

B oToli CBS3M yciaoBME JA0OroBOopa apeHabl O IPEUMYLIECTBEHHOM IIpaBe
apeHJaTopa Ha IOKYINKY 3€MENbHON IOIM HE MOXXET CIYXXUThb OCHOBAHHMEM [UIs
IIEPEeBO/Ia HAa HETO MpaB M 00A3aHHOCTEH MOKymnartelys no AOroBOPY KyIIH-IIPOJAXKH
3eMeJIbHOTO y4acTKa, 00pa30BaHHOIr0 B pe3yJibTare Bblaena 3TOH JOJIH.

B cmny nysmkra 1 cratebu 8 3akona 006 obopore  3eMenb
CEJIbCKOXO3SMCTBEHHOI0 Ha3HAYEHUs IIPH IIPOLaXKe 3€MEJbHOro y4acTka U3 3eMelb
CENIbCKOXO3SAHCTBEHHOIO0 Ha3HaueHus cyObekT Poccuiickoii denepauuu HIM B
Cliydasix, YCTAHOBJIEHHBIX 3aKOHOM cyOpexta Poccuiickoli — @Dexpepanvu,
MYHUIMIIATBHOE 00pa30BaHUE MUMEET MNPEUMYILECTBEHHOE IPABO IOKYIKH TaKOTO
3eMEJIbHOTO y4JacTKa Mo LieHe, 3a KOTOPYIO OH IPOJAETCs, 32 HCKIIIOUYCHHEM CIy4acB
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IpoJa>Ku ¢ HY6JII/I‘IHI>IX TOProB H Cliy4a€B HU3BATHA 3€MCIIBHOIO y4acTKa s
roCy1apCTBEHHBIX UJIH MYHHULHIIAJIbHBIX HYXI.

IlpomaBen, 3eMeNnbHOrO y4acTKa W3 3€MeNlb  CeJbCKOXO3SHCTBEHHOTO
Ha3HaYeHUs1 00A3aH U3BECTHTh B IHCHMEHHON ()OpMe BBICIIMM HCIOIHUTEIbHBIH
OpraH rocyIapCTBEHHOM BjacTh cyObekTa Poccuiickoit Denepanuy ik B Ciiydyasx,
YCTaHOBJICHHBIX 3aKOHOM cyObekta Poccuiickoit ®enepaiiuu, opraH MecTHOro
CaMOYTIpaBJI€HUsT O HAaMEPEHUH IPOAATh 3€MENbHBIA YYAaCTOK C yKa3aHHEM LIE€HBI,
pasMepa, MECTOIOJIOKEHHS 3€MEJIbHOIO ydyacTKa U CPOKa, 10 MCTEUEHHsS] KOTOPOro
JOJKeH OBITh OCYILECTBIIEH B3aUMHBIN pacueT. CpoK IS OCYLIECTBICHHS B3aHMHBIX
pPacyeToOB IO TAaKMM CHEJIKAM HE MOXET ObITh OoJice yeM JEeBIHOCTO AHEIA.

M3Belenye BpyvaeTcs M0 PaCUCKy WM HANIPABIIAETCS 3aKa3HBIM ITHCHMOM C
YBEJIOMJIEHHEM O BPYUYEHHHU (IIYHKT 2).

B cnyuae, eciu cyOwekt Poccuiickodi ®enepandd WiIH B COOTBETCTBHM C
3aKkOHOM cyOBekTa Poccuiickoii ®enepaln MyHHUIMIOAIBHOE 00pa3oBaHUE
OTK@XETCA OT IOKYIKHM JIMOO HEe yBeJOMHUT B NMUCBMEHHOH (opMe mpoaaBna o
HaMepeHUU NpUOOpECTH TMpoaaBaeMblii 3eMeNIbHBIH YYacTOK B TEYEHHE TPUILATH
IHEU CO AHSA MOCTYIUIEHUS M3BELUEHHUs], NIpojJaBell B TeUeHUE rojia BIpaBe NMpoJaTh
3€MEJIbHBIA YYaCTOK TPEeTheMy JIMI[y IO LIeHe HE HH)KE€ yKa3aHHOH B H3BELICHHH
LEHBI.

Ilpu npojaxe 3eMeNbHOro y4acTKa IO IieHE HUXe paHee 3asBICHHON IIeHbI
WIK C U3MEHEHHEM JpPYruX CYLIECTBEHHBIX YCJIOBUH IOroBopa mnpojasen o0s3aH
HanpaBUTb HOBOE H3BELIEHHE IO MpaBHJiaM, YCTAaHOBJIEHHBIM JAHHON CTaThel
(myHKT 3).

Caenka mo mpoAake 3eMETbHOI0 yd4yacTka, COBEpLIeHHas C HapylIeHHEM
NPEUMYIIECTBEHHOTO NIpaBa MOKYIKH, HUYTOXHA (TIYHKT 4).

B omnpenenenuun KoncturyuuonHoro Cyna Poccuiickon Pexepauuu oT
28 mionsa 2022 r. Ne 1560-O «O6 oTkaze B NPUHATUH K PAaCCMOTPEHMIO >KaJlOOBI
obmiectBa ¢ orpanudeHHod orBercTBeHHOCThIO «JIA-CEPBUC AI'PO» Ha
HapylIleHUe ero KOHCTUTYILIMOHHBIX NMpaB NyHKTaMu 2 U 4 ctateu 8 (DelnepalbHOroO
3akoHa «O06 o0opoTe 3eMeNb CeNbCKOXO035UCTBEHHOIO HAa3HA4YEHUsD» YKa3aHo, YTO B
HeNIX pa3BUTHSA TNPUHIMIA TPHOPUTETA OXpPaHbl 3€MJIM KaK BaXHEHINEro
KOMIIOHEHTa OKPYKaloIllel cpejibl ¥ CPeiCTBA MPOU3BOJICTBA B CEIILCKOM XO3SMCTBE
U JIECHOM XO3SKMCTBE Iepell HCIOJIb30BaHUEM 3€MJIM B KayeCTBE HEIBHIKMMOIO
UMYIIeCTBa, coONIoJeHUsT OanaHca YacTHBIX M ITyOJIMYHBIX HMHTEPECOB, a TaKKe
obecrieyeHUsT MPOJOBOJIBCTBEHHONW 0€30MacHOCTH TOCyAapcTBa  3aKOHOJATENb
npeaycMoTpen B ctaTthe 8 3akoHa 00 obOopore 3eMenb CelbCKOXO39MCTBEHHOTO
Ha3HA4YeHHs  NPEUMYIIECTBEHHOE  MpPaBO  TIOKYNKH  MyOJWYHO-TIPABOBBIMM
06pa3oBaHUSIMH  3€MEJIBHOTO  y4acTKa M3 3€Melb  CeJIbCKOXO3SHCTBEHHOTO
Ha3Ha4YeHUsl, IOCJIEACTBUS €ro HapyILIEHHUs.

OnpeneneareM 3MMOBHUKOBCKOTO paiionHoro cyna PocroBckoif obmacta ot
27 wrons 2023 r. aagmuHucTpauusi CaBOCBKUMHCKOIO CENBCKOIO IIOCENCHHS
3UMOBHHUKOBCKOTO paiioHa PocToBckoil 06iacTd IIpUBIIEYEHA K y4acTHIO B Jelic B
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KauecTBe TPEThEro JIMLA, HE 3asBIIOLIETO CaMOCTOATENIbHbIE TpeOOBaHHS
OTHOCHUTENIBHO NIpeiMeTa Cropa.

B cBow ouepenp, ¢ uenpo cobmogeHus U obecriedeHUs HeoOXOOUMOIo
Oananca 4YacTHBIX M MyOJNUYHBIX MHTEPECOB B cdepe MPOAOBOJILCTBEHHOM
0€30I1aCHOCTH TOCY/IapCTBa, 3aKIHOYAIOMMXCS B TOM 4YHCIE B HEOOXOIUMOCTH
COXPAaHCHHUS  CIOXKUBIIMXCI B  CEIBCKOM  XO34HCTBE TEXHOJIOFMYECKHX U
NPOHM3BOJCTBEHHBIX CBf3eH, CyleOHble MHCTAaHIIMM B pamMKaxX MpeJOCTaBIeHHOW HM
JUCKpeuuu He obecrnedusid MPOBEPKY 3aKOHHOCTH JACHCTBHM YIMOJIHOMOYEHHOIO
OopraHa IO OTKa3y OT IIPEUMYILICCTBEHHOI'O IpaBa IMOKYIKH 3€MEJIbHOr0 y4acTKa
CEeNBCKOXO3SMCTBEHHOrO Ha3HaueHus, npuHaiexaniero Tapacenko T.B.

Taxkum o6pa3om, cynbl OITUOOUHO MPUIILTH K BHIBOLY O HAJIMYUH y apeHAaTopa
IPEHMYIIECTBEHHOTO  IIpaBa  Ha  [pHOOpeTeHHe  3€MEeJBHOI0  ydacTKa
CENIbCKOXO3SMCTBEHHOr0 Ha3Ha4yeHWsi, oOpa3oBaHHOIO B pe3yibTare BhiENa
36MEJIbHOM 10714, W HE NPOBEPUIIH, HACTYNUJIM JM [pPaBOBbIE MOCJIEACTBH
HapyLIeHUs TaKOro IpaBa, NpPelyCMOTPEHHbIE CIelUalbHbIM 3aKOHOM (IyHKT 4
cTaThy 8 3akoHa 00 000pOTE 3eMellb CETbCKOX03CTBEHHOTO Ha3HAYEHUS ).

C yuerom wuznoxenHoro CyzneOGHas KoJUleTHA IO TPAXIAHCKUM JeiIaM
BepxoBaoro Cyna Poccuiickoit @enepauud HaxXOIUT, YTO CyYAaMHU [JOIYIICHBI
HapyLIeHUsI HOPM ITpaBa, KOTOpBIE SIBISIOTCA CYIIECTBEHHBIMH M KOTOpPbIE MOTYT
OBITh  YCTpPaHEHBl TOJBKO TMOCPEJCTBOM OTMEHBl OOXallyeMbIX CyAeOHBIX
NIOCTAHOBJICHUH U HOBOI'O PAaCCMOTPEHHUSI Jiena.

16

PyKOBOACTBYSICh CTaThsIMU 390390 T PaXXOaHCKOTO IIPOLECCYALHOIO
kogekca Pocculickoit ®epepauuun, CyneOHas Koyulerds I10 IPaXIaHCKHUM Jenam
BepxosHoro Cyzna Poccuiickoii ®enepanuu

ornpcaciimiia:

peliearie  3MMOBHHKOBCKOro  paiioHHOoro cyna PocrtoBckoil — obnactu
or 3 pmekabpsi 2024 r., ane/uIALHOHHOE OIpeJeNeHrue CyaeOHON KOIerdd IIo
rpaXIaHCKUM JelaM PocToBckoro obnactHoro cyma or 2 anpens 2025 r. u
ompejejieHne CyAaeOHOHW KOJUIeTrMM N0 TIpaXXJaHCKMM jAenaM  UeTBepToro
KacCallMOHHOro cyna oomeil ropucoukuuud ot 11 pmekabps 2025 r. OTMEHHTH,
HaITPaBHUTh JeJI0 Ha HOBOE pacCMOTPEHUE B CYX TIOPBOM MHCTAHLIKH.

I'pencenarensCTBYIOLIUE-

Cynwsu





