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BEPXOBHBIN CY ]I
POCCUUCKOMH OEJIEPAIIMN

Ne 41-KI"26-44-K4

OMNMPEIAEJEHMUE

r. MockBa 5 nroHs 2026 r.

CynebHast Koierus 1o TrpaxaaHCckuM genaM Bepxosuoro Cyna

Poccuiickoit @epepaiuu B coctase

npeace1aTesibCTBYIONIeTo IMerpymkuna B.A.,

cyneu I'opuikosa B.B. u Hazapenko T.H.

npu yyactuu IHpokypopa ['eHepanbHOM mpokypatrypel Poccuiickoit
®enpepanun XXnanosa 1. /1.

paccMoTpena B OTKPHITOM CyAeOHOM 3aceaHuM JIeJI0 MO MCKY oOliecTBa C
orpaHu4eHHo# oTBeTcTBeHHOCThIO «Ilnmem3aBon KupoBa» k bppuiéBy Anexkcanapy
CepreeBuuy, Mary3ko Hanexne AHatonbeBHe O nepeBoJe NpaB U 00s3aHHOCTEH
MOKyIIaTeNsl 3eMEJIBHOTO Y4acTKa IO JOrOBOpY KYIUTH-TIPOIaXH, UCTpeOOBaHUU
3eMEBHOr0 YYacTKa U3 Yy>KOro HE3aKOHHOI'O BIaJICHUS

110 KaccallmoHHOM anobe bpeuiéBa Anexcannapa CepreeBuua Ha pellleHUE
3MMOBHHKOBCKOrO paioHHOro cyaa PoctoBckoii obnactu ot 12 nexabps 2024 r.,
areNINAIMOHHOE OIpeelieHde CyAeOHOM KOJUIerHH IO TpaXXJaHCKMM Jieiam

Pocrosckoro ofnactHoro cyaa ot 19 mapra 2025 r. u omnpezenesue CyaeOHOH



KOJJIETHU MO TIPa¥JaHCKMM JenaM YeTBEPTOro KaccallOHHOTO cyjaa oOriei
ropucaukiuy ot 11 gexabps 2025 r.

3acimymaB poknan cyapd BepxoBHoro Cyma Poccuiickoi Oenepauuu
Haszapenko T.H., BeicmymaB mpencrasureneii bpeinésa A.C. — Hmenko B.B.,
KaprioBa C.U., noanmepxaBmIUX JOBOABI KAaCCALMOHHOM JXKaloOOBI, a TaKxke
3aKIoYeHne Mpokypopa I'eHepanbHOil mpokypatypsl Poccuiickoit ®Deneparyu
Knmanosa M.JI., nonaraBilero KacCalMOHHYIO  JKajloOy  Iojjexaineit
ynoBieTrsopeHuto, CynebHas KoIerus 1o rpaxaanckuM aeinaM Bepxoshoro Cyna

Poccniickoit @enepauun

yYyCcTaHOBHMIIA:

00O «IlInem3aBog KupoBa» obpaTunoch B CyJ C Ha3BaHHBIM HCKOM, YKa3aB
B 000OCHOBaHHe TpeOOBaHMH, 4YTO OOILECTBO SBJLSUIOCH APEHJATOPOM dYacTeild
36MEJIbHOI0 YYacTKa CeJIbCKOXO3SMCTBEHHOIO Ha3HA4€HUsi C KaJacTpPOBBIM
HOMEpPOM , W3 KOTOpPOro BIOCIHEACTBUU Obl1 00pa3oBaH
3eMeNIbHBId y4acTOK € KaJacTPOBBIM HOMEpPOM . Horosop
apeHIbl yKa3aHHOTO 3€MENIbHOro ydacTka 3akimo4déH Ha 10 ner. Ilynkrom 2.3
JTAHHOTO JOroBOpa IpedycMoTpeHo nepBoouepeaHoe npaBo OO0 «llmemzaBon
KupoBa» Ha apeHIy M MOKYIIKY 3eMeJIbHOTO ydacTKa (IpeuMyIIEeCTBEHHOE MIPAaBoO
MOKYIIKH apeHIaTopoM 0ObeKTa apeHABl).

B Xome WCIOJNB30BaHHUS apPEHIOBAHHOIO 3€MEIBHOIO Y4YacTKa C
KaJacTpOBBIM HOMEpPOM oOIIecTBy CTajl0 H3BECTHO, YTO B
HapyllleHHe BBIIIEHA3BaHHBIX YCIOBHH JIOroBOpa apeHIbl apeHI0JaTeNh IpoJall
JAHHBIN 3eMeNbHBIA ydacTok bpeuiéry A.C.

Ilonaras, uro pgeiictBusaMu Mary3ko H.A. (apeHgonaTenp) HapyLIEHO
npeumyiiectBeHHoe paBo OO0 «IlnemsaBon KupoBa» Ha BEIKYIT apeHI0BaHHOTO
3eMEeJIBHOTO YYaCTKa, MCTEIl MPOCHJ IepeBecTH Ha Hero mpasa M OOS3aHHOCTH
MOKYIaTelis 110 JA0TOBOPY KyIUTH-Ipofaxku oT 19 ampens 2019 r., sakio4€HHOMY

mexay Marysko H.A. u Bpeinéeeim A.C., B3bickaTh ¢ OOO «llnemsaBon Krposay



B mone3y bpemésa A.C. neHexHylo CyMMy, YIUIAYEHHYH [IOCHAEJHHMM I10
Ha3BaHHOMY IIOTOBOPY KYIUIM-IIPOJAXH 3€MENbHOT0 Y4YacTKa, HCTpeboBaTh
3€MENbHBIA YYaCTOK C KaJacTPOBHIM HOMEPOM u3
He3aKOHHOro BiageHus bpeésa A.C.

PemienneM 3MMOBHHKOBCKOTO paiioHHOTO cyna PocToBckoii oGiacT ot
12 nexabps 2024 r., ocraBleHHbIM 0€3 HU3MEHEHHs aNe/UIAIHOHHEIM
OIpelelIeHEM CyAeOHOH KOJUIErMH MO TPaXIaHCKHM JelaM PoCTOBCKOro
obnactHoro cyna ot 19 mapra 2025 r., HCKOBEIE TpeOOBaHUS YAOBIETBOPEHEI.

OnpenenenreM cyfeOHOM KOJUIErHHM IO IpaXAaHCKUM neiaM YeTBEPTOro
KacCallMOHHOTO cyja obuieii opucaukiun oT 11 gexabps 2025 r. cocTosBIIHECS
10 Aeny cyaeOHble IOCTaHOBJICHHS OCTaBJIEHBI 0€3 H3MEHEHHS.

B kaccauuoHHOM >xano0e 3asfBUTENEM IIOCTABJIEH BOMPOC 00 OTMEHE
Ha3BaHHBIX CyA€OHBIX IIOCTAHOBJICHHUH, KAaK HE3aKOHHBIX.

Onpenenenuem cyasu BepxoBHoro Cyma Poccmiickoit ®eneparuun
[I'opmikoBa B.B. or 4 mas 2026 r. xaccanuioHHas Xajo0a 3asBUTENS C JEJIOM
nepefaHa M pacCMOTpeHHs B cyneOHoM 3acedanun CyneOHO# KoJuleruud mo
rpaxaanckuM aenaM BepxosHoro Cyna Poccuiickoit @enepanuu.

[IpoBepuB MaTepuansl Jngena U OOCYIHMB JOBOJBI, M3JIOXKECHHBIE B
KaccarmoHHo# xanobde, CyneOHas KoJIerus 1o rpaxiaHckum aenaM BepxoBHoro
Cyna Poccutickoit @enepaiiy HaX0OUT xkano0y Mojexalieil yJ0BIETBOPEHHUIO.

B coorBercTBHH co crathéii 390" I'paIaHCKOro MpoOIECCyalbHOIO
kogekca Poccuiickoit Penepani OCHOBAaHUSAMH MUl OTMEHBI MM H3MEHEHUS
cynebuoit kosmerueii BepxoBHoro Cyna Poccumiickoit ®enepanuu cyneOHBIX
IIOCTAaHOBJIEHU! B KaCCALlMOHHOM MOPsIKE SBIAIOTCS CYIIECTBEHHBIE HAapyIICHHA
HOPM MaTepHaJIbHOTO IpaBa W (WJIHM) HOPM IIPOLECCYaIbHOTO IIpaBa, KOTOPEHIE
NOBNMSJIM Ha WHCXOH Jeja W 0e3 YCTpaHEeHHUS KOTOPBIX HEBO3MOXHBI
BOCCTaHOBJIEHHE M 3alllUTa HapyUIEHHBIX IIpaB, CBOOOA U 3aKOHHBIX UHTEPECOB, a
TAKKe 3al[HTa OXPaHIEMBIX 3aKOHOM IMyOJIMYHBIX HHTEPECOB.

Takwe HapylIeHHs IOMYHIEHbl CylaMH NpPH PacCMOTPEHHH HACTOSIIErO

zena.



Kak ycraHoBleHo cyAoM U cleoyeT W3  MarepHaloB  Jela,
Ha  OCHOBaHMM  JOrOBOpa  apeHAbl  4acTell  3eMEeJBHOro  ydacTKa
CeJIbCKOXO3AWCTBEHHOr0  HasHayeHuss oT 27  ¢eBpanms 2014 r. ¢
MHOXX€CTBEHHOCTBIO JIMI] Ha cTopoHe apenpoaarens OO0 «Ilnem3aBog Kupopay»

ABJSIJIOCH  Ape€HAATOPOM  3€MEJBHOIO y4YacTKa C KaJaCTpOBBIM HOMEPOM

ITynkTom 2.3 noroBopa ImpeaycMOTpeHO, YTO MPH Mepexoie J0JIH ([0Jiei) B
npaBe oOmieii CcOOCTBEHHOCTH Ha 3€MIII0 10 HACIEACTBY HIIA BCIEACTBHE
COBEpUIEHHBIX B COOTBETCTBHUHU C 3aKOHOAATesbcTBOM Poccuiickoit Penepauuun
CIENOK C 3eMeJbHBIMH [JOJIAMH JeHCTBHE JIOrOBOpa ¢ MPEeAbLIyIIUM
cOOCTBEHHUKOM TIpeKkpamaercs. IlepBoouepeqHoe mpaBo Ha MOKYIKY M apeHIy
3eMenbHBIX goned octaButh 3a OO0 «llnemszaBogy Kuposa». C HOBBEIM
YYaCTHHKOM JOJIEBOM COOCTBEHHOCTH 3aK/IFOYAeTCsA HOBBIM JOrOBOp Ha OOIIMX
YCIOBHUSX.

Marty3ko H.A., onuH u3 apeHnonarenei, BEIAETNIA C COMIachs o0IecTBa B
Cu4éT 3eMeNbHOW [IOJIM 3eMENbHBIH Yy4Y4acTOK C KaJaCTPOBEIM HOMEPOM

obmeir rmomanpo 20,9 ra, KaTeropuM  «3eMIH

CEJIbCKOXO3SMCTBEHHOI'O Ha3HAYCHUAY, paCHOJ'IO)KeHHHﬁ Imo aapecy:

ITucemom ot 17 ampens 2019 r. agMuaHcTpanuss CaBOCBCKHHCKOIO
CENIbCKOr0 MOCENIeHHsl 0TKa3ajlaCh OT IPEUMYIIEeCTBEHHOTO MpaBa MpHOOpeTeHus
3eMeNTbHOTrO yyactka o ueHe 420 000 py6.

CorimacHo JOroBOpy KyImd-ipopaxku ot 19 ampens 2019 1.
Mary3ko H.A. mpomana bpeuméBy A.C. naHHBIA 3€MENbHBIA Y4acTOK 3a
420 000 py6.

Cyn mepBOil MHCTAHIMH, MCCIENOBAB M OLCHMB IO IpaBHIIaM CTaTbH 67
['paxxpanckoro IIPOLIECCYaTIBHOTO KOJIeKca Poccuiickoit ®enepauuu
IpeCTaBIeHHEIE JOKA3aTeNbCTBa, PyKOBOACTBYSCH cTaThamu 209, 250, 310, 420,
431, 606, 617 I'paxpanckoro kojekca Poccuiickoit deneparuy, CTaTbsIMU 112, 37
3eMenpHOrO0 Komekca Poccuiickoit ®egepanuu, enepalbHBEIM — 3aKOHOM

ot 24 wmrons 2002 r. Ne 101-®3 «O6 obopoTe 3eMellb CENbCKOXO3SIACTBEHHOTO



HasHaueHUs» (nanee — 3akoH Ne 101-@3), ucxoaun u3 toro, yro Marysko H.A. B
HapylieHHe  yCJIOBMM  3aKIIOUYEHHOro ¢ oOmEecCTBOM  JOroBopa O
NperMYyIIECTBEHHOM IIpaBe HCTIA@ Ha [OKYNKYy 3€MEJIBHOro ydacTka o0
otuyxaeHun 3emenbpHoro ydacrka QOO «lInemsaBog Kupora» He yBemommia,
YeM HapylMjia ero IpeUMyIIECTBEHHOE IpPaBO Ha MPUOOPETEHHE 3E€MEIbLHOTrO
y4acTka.

C BBIBOZIaMU cyZa NEPBOM MHCTAHIIUH COTJIACHIIHCH CYIBI alleJUIAHOHHOMN 1
KaCCallMOHHOM MHCTaHLIMH.

CynebHass KojulerMs 10 TpaxaaHCKuMm Jeinam Bepxosnoro Cyma
Poccutickoii ®enepanud HaxXOOUT, YTO CyJaMH JOMYLIEHB CYyIIeCTBEHHBIE
HapylUIeHUs HOPM IIpaBa.

C yu€rom nmnonoxeHut crated 2, 195, 196 u 198 TI'paxnpaHckoro
npoueccyansHoro  kKoaekca Poccuiickoit  ®Depepanuuu U pa3biACHEHUH,
collep)KalMXcsi B MyHKTax 2 W 3 mocraHoBieHus IInmenyma BepxoBHoro Cygaa
Poccwuiickoit @enepauun ot 19 mexabps 2003 r. Ne 23 «O cyneOHOM peleHHn»,
IJI1 TIOCTAHOBIIEHUSI 3aKOHHOTO M OOOCHOBAaHHOTO pelleHHs cydy HeoOXOAuMMo
IaTh KBaJM(UKAIIUIO OTHOIICHHWSAM CTOPOH CIIOpa, OMpPENENUTh 3aKOH, KOTOPBIH
3TH MNPAaBOOTHOIICHHS PETYIHPYeT, YCTAHOBUTH BCcEe 3HAYHUMBbIE OOCTOSATENHCTBA,
U3JI0XKUTh O0OOCHOBaHHE CBOMX BBIBOJIOB B MOTHBHPOBOYHOH 4YacTHU CyAeOHOTro
aKTa ¥ cOPMYIHpPOBATh PellicHHE [0 CIOPY B €ro Pe30IOTHBHON YacTH, YTOOLI
OHO OBIJIO HCITOJIHUMBIM.

Yka3aHHbIM KPUTEPHUSIM ITIOCTAHOBJICHHBIE CyZieOHbIE aKThl HE OTBEYAIOT.

B cootBerctBUM ¢ mnyHKTOM 1 craten 209 I'paxxmaHcKoro Komekca
Poccuiickoit ®enmepanind COOCTBEHHHMKY [pHHAIJIEKaT IIpaBa  BIaJCHUA,
MOJI30BaHUS U PACIOPSIKEHUs] CBOUM UMYHIECTBOM.

CornacHo craTtbe 250 yka3aHHOTO KOACKCa B peJaKILMH, JeHCTBOBABIIEH Ha
MOMEHT 3aK/JIIOYEHHS JOTOBOpa KYIUIM-TIPOAAXH, NPH IPOJa)ke I0JIM B IIpaBe
o0mieil coOGCTBEHHOCTH IIOCTOPOHHEMY JIMILy OCTajJbHBIE YYaCTHUKH [OJIEBOM
COOCTBEHHOCTH HMEIOT IPEUMYIIECTBEHHOE IIPaBO MOKYIIKH IIPOJAaBaeMOM JIOJH

10 II€HE, 3a KOTOPYHO OHa I'IpOIlaéTCH, M Ha MpPO4YHX pPaBHBEIX YCIIOBHUAX, KpOME



Ciiy4ast IpOJiaXH C IMyOJMYHBIX TOProB, a TAaKkKe CIydYaeB MPOAAXKHU JOJIH B IPaBe
oOmed COOCTBEHHOCTH Ha 3€MENbHBI  Y4acTOK COOCTBEHHHKOM YacTH
pacIIoIOKEHHOIO HAa TAKOM 3€MEJIbHOM Y4acTKe 3JaHHS WA COOPYXeHHS JTHOO
COOCTBEHHHMKOM IOMEILEHUS B YKa3aHHBIX 3[laHHH WA COOPYXKeHuH (ITyHKT 1).

Ilpy mpopaxke IOJIM C HapyIIeHHEM MPEUMYUIECTBEHHOTrO IIpaBa MOKYIKH
mo6o# Apyroil y4acTHHK H0JIeBOM COGCTBEHHOCTH MMEET IIPaBO B TEYEHHE TPEX
MecsLeB TpeOoBaTh B CYAEOHOM IOPSAKE EPEBOa Ha HETO MpaB M 00A3aHHOCTEN
nokymnatens (IMyHKT 3).

JlanHo¥ HOpMOi NpeyCcMOTpeH Crocod 3alUThI paBa MPEeUMYIECTBEeHHON
IOKYIIKU B Clly4ae Iepexoja JoJIU B IpaBe COOCTBEHHOCTH K MOCTOPOHHEMY JIUILY
Ha OCHOBAaHHUH I'PaXIaHCKO-IIPABOBOM CIEJIKU O KyIUIE-IIPOJaXKe U MEHE.

B mynkre 91 nocranosnenus Ilnenyma BepxoBnoro Cyma Poccuiickoi
Qenepauyn oT 23 uroHA 2015 r. Ne 25 «O npuMeHeHMHM CyAaMH HEKOTOPBIX
noyioxxeHu# pasgena I dvactm mepBoit ['paxkmaHckoro kozexca Poccuiickoi
Qenepauun»  pa3bsICHEHO,  4YTO  IIOCIENCTBHEM  HapylleHHMs  IIpaBa
IPEeUMYIIECTBEHHON  TMOKYyNKH  SBJISETCS  IIpeJocTaBieHHe  obiagaTesnio
NpEeUMYILIECTBEHHOT0 IpaBa B YCTAHOBJICHHOM 3aKOHOM Iopsake TpeboBaTh
mepeBoa Ha HEro ImpaB H  oOs3aHHOcTedl  mokymarens (TMyHKT 3
cratby 250 I'paxxganckoro konekca Poccuiickoit @eneparuu, myHkT 18 crateu 21
DenepansHoro 3akoHa oT 8 ¢deppans 1998 r. Ne 14-d3 «O6 obmecrBax ¢
OrpaHUYEHHOMN OTBETCTBEHHOCTHIO» U T.A.).

W3 npuBen€HHOM MpaBOBOil HOpPMBI U pa3bscHeHHH Ilnenyma BepxoBHoro
Cyna Poccuiickoii @enepaiiuy 1o €€ NPUMEHEHUIO CIEAYET, YTO B CIy4ae
HapylleHUss [PEeUMYyIICCTBEHHOIO IIpaBa IIOKYNKH 3alliTa Takoro IipaBa
OCYLIECTBISCTCS IMYyTEM IepeBoJla IpaB U O0S3aHHOCTEH IIOKyNarels Ha JIMIIO,
obJamaroliee Ha3BaHHBIM IIPaBOM B CUITY 3aKOHA.

B coorBerctBuu ¢ myHkToM 1 ctatbu 1 3akona Ne 101-®3 naHHBIK 3aKOH
peryiupyeT  OTHOIIEHMs,  CBSA3aHHBIE C  BJIQJICHHEM,  IIOJIb30BaHHUEM,
pacIopsHKEHHEM 3eMeJIbHBIMHA yJacTKaMH M3 3eMeJb CeIbCKOXO03SHCTBEHHOIO

Ha3zHa4deHHs, YCTAaHABJIMBACT MpaBUJIa U OTrPaHUYCHUSA, IPUMECHICMBIC K 060p0Ty



3€MEJIbHBIX Yy4YacTKOB M Jlojiel B ImpaBe oOmieii COGCTBEHHOCTH Ha 3€MEJbHBIE
YYacCTKM U3 3€MEJIb CEIbCKOX03SCTBEHHOIO Ha3HAYE€HHS — CACIKAaM, Pe3yIbTaToM
COBEpLICHUS KOTOPBIX SBISIETCS BO3HUKHOBEHHME WJIM INpeKpalleHHe IpaB Ha
3€MEJIbHBIE YYAaCTKH M3 3€MEJb CEeJbCKOXO35AMCTBEHHOTO Ha3HAYeHHUsS U JIOJIH B
npaBe oOumiell coOCTBEHHOCTHM Ha  3eMeJibHble YYacCTKH M3 3eMelb
CENIBCKOXO35MCTBEHHOIO HA3HA4Y€HUs, OIpenesiseT YCIOBUA IpeloCTaBieHUs
3€MEJbHBIX Y4YaCTKOB M3 3€Mellb  CEeJbCKOXO3SMCTBEHHOTO Ha3Ha4eHUs,
HaxOJAILIUXCS B rOCYapCTBEHHON WJIM MyHULMITAIGHOW COOCTBEHHOCTH, a TaKXKe
U3BATHUSA UX B FOCYJIAPCTBEHHYIO WM MyHULMIIAIHHYIO COOCTBEHHOCTb.

CornacHo nyHkty 3 cratem | 3akona Ne 101-®3 o6opor 3emens
CEJIbCKOXO35IUCTBEHHOT'O Ha3HAYEeHMs] OCHOBBIBAETCS B TOM UHMCJIE Ha NPUHIUIIAX
IIpEeUMYIIeCTBEHHOT0 npaBa cyOobekTa Poccuiickoit denepaunud uny B ciaydasx,
YCTaHOBJICHHBIX 3aKOHOM cyOnekta Poccuiickoit ®enepauvu, MyHHULMNATHEHOTO
o0pazoBaHus Ha MTOKYIIKY 3€MEJIbHOTO YJacTKa U3 3eMeNb CeIbCKOX035HCTBEHHOIO
Ha3HauYeHUs TPU ero Npojaxe, 3a UCKIIOUEHHEM CIy4aeB MPOJaXKH C IMyOJINYHBIX
TOProB, a TaK)Xe IPEeUMYIIECTBEHHOIO IpaBa APYrUX YYacTHHKOB JOJIEBOM
COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acTOK, HaXOAAIINICS B 10JIeBOH COOCTBEHHOCTH,
nub0  HCIOJB3YIONIMX 3TOT 3€MENBbHBIM  y4aCTOK CEJbCKOXO35SHCTBEHHOM
OpraHU3alli{ WK IpaXkAaHuHA — WieHa KpecThbIHCKOro ((epMepckoro) xo3siicTa
Ha TOKYIKY JOJH B mMpaBe oOuiedt cOOCTBEHHOCTH Ha 3€MEJbHBIA yYacCTOK H3
3eMeJIb CeNbCKOX03IHCTBEHHOTIO Ha3HaUEHNs [IPY BO3ME3/IHOM OTUYXKIEHUH TAKOH
JOJTH YYACTHUKOM J0JIEBOM COOCTBEHHOCTH.

B cuny mynkTa 1 crateu 12 3akoHa Ne 101-P3 k caenkaM, coBepuIaeMBIM €
OOJMsIMM B TpaBe o0miell COOCTBEHHOCTHM Ha 3€MENbHBIH Y4YacTOK H3 3eMellb
CENIbCKOXO3MCTBEHHOTO Ha3HA4YeHHWs, NPUMEHSIOTCS npaBwia ['paxnaHCKoro
xoxekca Poccuiickoit ®enepauyu. B ciyuae, ecd 4MCIO y4aCTHHKOB TOJIEBOM
COOCTBEHHOCTH Ha 3€MEJBHBIH YYacTOK H3 3€Mejb CEJIbCKOXO3IHCTBEHHOTO
Ha3HAYeHMs IIPEBHIAET IATh, NpaBWiIa I 'paxkpaHckoro kojekca PoccicKoi
Menepanuy MPUMEHSIOTCS C YYETOM OCOOEHHOCTEH, YCTAHOBIIEHHBIX TAHHOM

CTaThEH, a TakKe cTaThaMu 13 u 14 3TOro 3aKoHa.



3akperuiéHHbIe 3aKOHOaTeNIeM B ctathe 12 3akoHa Ne 101-®3 ocobeHHOCTH
IIPaBOBOIO peryjJupoBaHus oboporta noyield B obOmieil 10eBoil cOOCTBEHHOCTH Ha
3€MEJIbHBIE  Y4aCTKHM U3  3€Melb  CEIbCKOXO3AWCTBEHHOTO  Ha3HAYEHHs
(ycTaHOBJIEHHbIE, UCXOAS U3 KOJIHYECTBA YyYaCTHHKOB JOJE€BOM COOCTBEHHOCTH)
HanpasjieHbl Ha coOmojeHHe OajlaHCca YacTHBIX W IyOJNHYHBIX HHTEPECOB,
KOTOpBIE 3aTparuBaroTCs pean3aluell npaBa YacTHOH COOCTBEHHOCTH Ha 3€MIIIO,
HA OCHOBE KOHCTUTYI[MOHHOI'O IPUHLHUIIA [IPONIOPLHUOHATBFHOCTH (ITOCTAaHOBJIEHHE
Koncrurymuonnoro Cyna Poccuiickoit @enepauun ot 30 suBaps 2009 r. Ne 1-T1
10 JIeNy O IPOBEpPKE KOHCTUTYLIUOHHOCTH MOJIOXKEHMH ITyHKTOB 2, 3 U 4 crarthd 13
1 abzana Broporo myHkta 1.1 crateu 14 ®epepanpHoro 3akona «0O6 obopoTe
3eMellb CEIbCKOXO3SMCTBEHHOI0 HA3HAYEHUs» B CBA3M C Xajno0oil rpaxaaHKu
JLI'. Iloroguuoii).

[IpaBo y4yacTHHMKa HOJEBOM COOCTBEHHOCTH Ha 3€MEJBHBIM yYacTOK H3
3eMeNb CeJIbCKOX035HCTBEHHOTrO Ha3HAYEHHs Ha BHIACJIICHHUE 3€MEJIbHOIrO yJacTKa
B CUET CBOEW 3eMEeJIbHON IO He HOCUT abCOJIIOTHOI'O XapaKTepa, IOCKOIBKY €ro
peayiuzanus OOYyCIIOBJIeHAa ONpeAeIEHHBIMU 3aKoHoAarelleM TpeOOBaHUAMHU
COXpaHeHHUs LIeJIEBOr0 Ha3HAYEHUS TaKUX 3€MEJIbHBIX YYaCTKOB U HAIUYHEM Y
COCOOCTBEHHHKOB OOIIHUX HHTEPECOB, BBIPAXKa€MbIX OOJIBIIMHCTBOM.

[Tyaktom 1 cratsu 13 3akoHa Ne 101-®P3 npeaycMOTpeHO, YTO yYaCTHHK
WIA YYaCTHHKH J0JIEeBOM COOCTBEHHOCTH Ha 3€MeNIbHBIH y4acTOK H3 3EMElb
CEJLCKOXO3AMCTBEHHOT'O0 HAa3HAUEHMS BIPaBE BBIAEIUTH 3€MEIBHBIA YYacTOK B
CUéT cBOell 3eMeNpHOH IONM WIM CBOMX 3€MEJbHBIX MAOJIeH, €CIu 3T0 He
NPOTHBOPEYUT  TpeOoBaHHUSAIM K  OOpa3’OBaHUIO  3€MENBHBIX  Y4YacTKOB,
YCTAHOBIIEHHBIM 3eMeNbHBIM KkoaekcoM Poccuiickoit denepallud M Ha3BaHHBIM
dbenepasbHBIM 3aKOHOM.

o o6ieMy mpaBHITy 3eMeJIbHBIM y4acTOK 06pa3yeTcs MyTEM BhIAEIA B CUET
3eMeJbHOH JOMM WIHM 3€MEIbHBEIX JOJei Ha OCHOBAaHMM pelleHHs oOIero
coOpaHusd YYaCTHHKOB J0JIEBOil COOCTBEHHOCTH HIIM IIyTEM BBIZENA 3€MEJIBHOIO

y4acTKa B IOPAIKE, YCTAHOBJICHHOM ITyHKTaMH 4—6 craThH 13 (IyHKT 2).



B nynkre 4 O63zopa Ne 3 (2017), yrtBepxnéunoro IIpesuaumymom
Bepxosroro Cyna Poccuiickoit ®eaepanuu ot 12 urons 2017 r., pa3bACHEHO, YTO
IIpY HAJIMYUU COIVIACHS BCEX YYAaCTHHKOB J0JIEBOM COOCTBEHHOCTH 3€MEIBHOI0
y4acTKa CEJIbCKOXO35ICTBEHHOTO Ha3HauYeHMs Ha Mepefady ero B apeHAy BBIAEI
COOCTBEHHHKOM 3€MEeNBHON OO0NH, OOpeMeHEHHOH IpaBOM apeH[Bl, He MOXET
OCYILECTBIIAThCA 0e3 corjacusi apeHaaropa, 3a HCKIIOYEHHEM YYaCTHHKOB
I0JeBOH COOCTBEHHOCTH, KOTOpble Ha 0O0IIeM coOpaHHMH YYacCTHHKOB JIOJIEBOM
cOOCTBEHHOCTH I'OJIOCOBAIIU IIPOTUB IPEIOCTABICHUSA YIacTKa B apeHIYy.

CoryiacHo myHKTy 3 cTaTthu 6 3eMenbpHOro Kojekca Poccuiickoit ®enepaiuu
3eMeJIbHBIA Y4acTOK KaK 00BheKT paBa COOCTBEHHOCTH U HHBIX IIPEeRyCMOTPEHHBIX
IaHHBIM KOJEKCOM IpaB Ha 3€MIII0 SIBJISIETCS HEIBH)KHMOHN BeIIblO, KOTOpas
npejcTaBisieT co0OM YacTh 3€MHONM IOBEPXHOCTH U HMEET XapaKTEPUCTHKH,
[O3BOJISIIOLIIUE ONPENENTUTh €€ B KaUeCTBE NHANBUIyaIbHO ONPEAEIEHHON BEUIH.

Cuctemnsbie noJsioxxeHus ctateu 128 I'paxpanckoro koaekca Poccuiickoi
Oenepanun, crateu 12, 13 3akona Ne 101-D3 onpenensioT pa3nuIHBIA IPaBOBOU
000pOT 3€MENIbHBIX JOJIe U 3€MENBbHBIX Y4YaCTKOB CEJIbCKOXO3SHCTBEHHOIO
Ha3Ha4yeHus1, 00pa30BaHHBIX MyTEM BbIJETIa TOJH.

Mexzay TeM cyaaMHu yCTaHOBJIEHO, UTO 3€MENIbHBIN y4acTOK C KaJacTpPOBBIM
HOMEpOM , 00Opa3oBaHHBIM M3 3€MEIBHOT0 Yy4YacTKa C
KaJlaCTPOBBIM HOMEPOM ¢ cornacua OO0 «IlnemzaBon Kuposay,
Ha MOMEHT 3aK/IIOYEHHs J0roBOpa KyIUTH-TIpoAaxud Mexny Marysko H.A. u
bpeuiéeeiM A.C. B mosieBoif cOOCTBEHHOCTH HE HAaXOAWICA M IPHUHAMJICKANI Ha
1paBe COOCTBEHHOCTH TOJBKO IPOAABILY.

Takum oOpa3zom, Mary3ko H.A., HBIAACE Y4YaCTHUKOM [I0JIEBOH
COOCTBEHHOCTH Ha 3eMENbHBIH YYacTOK CEIbCKOXO3SWCTBEHHOIO Ha3HA4YeHHS, B
YCTAaHOBJIEHHOM 3aKOHOM MOpPsAKE € COTTACHsA apeHJaTopa OCYyIIeCTBHUIIA BBIAEI
y4acTKa IUIOIIAIbIO, ONIpeleIEHHOM Ha OCHOBAaHMM [aHHBIX, YKa3aHHBIX B
JOKyMEHTaX, YAOCTOBEPSIOIINX [TPABO Ha COOTBETCTBYIONIYIO 3€MENIbHYIO TOJIO.

CyneOHble HMHCTAHLIMM, pa3pelias CIOp, HE YWIH, 4YTO OCOOEHHOCTH

IIPaBOBOTI'0 PETYIIUPOBaHUS JoJier B ImpaBe o6me1>’1 cOOCTBEHHOCTH Ha 3€MeJIbHbIE
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YYaCTKM CeJIbCKOXO3IMCTBEHHOr0 Ha3HA4YEeHHUs, BKIIOYas KPYr CYOBEKTOB,
00MafaomMX INpaBOM Ha WX NOpHOOpeTeHHe, He IPMMEHHMBI IIPH IPOJAKE
chOpMUpPOBaHHBIX B pe3yJbTaTe BbIIENa 3eMENbHBIX YYacTKOB H3 3€Meb
yKa3aHHOU Kateropuu (craths 8 3akoHa Ne 101-D3).

B o510l CBA3M mnpemycCMOTpeHHOE B JOTOBOpPE apeHAbl YCIOBHE O
IPEUMYIIECTBEHHOM IIpaBe MOKYIIKM apeHAaTOpoM JOJId B 3€MEIbHOM y4YacTKe
CEJIbCKOXO3MCTBEHHOTO Ha3HaueHus, 0OpeMEeHEHHOM IPaBOM apeHHbl, HE MOXET
SBIIATBECS OCHOBAHHMEM [JIsl YAOBIETBOPEHHs TpeOOBaHWI O IEpeBOJEe IpaB U
00s13aHHOCTE! II0 TOrOBOPY KYIUTH-IIPOZaXXH 00pa30BaHHOTO y4acTKa.

B cuny nynkra 1 crateu 8 3akona Ne 101-®3 mpu mpopake 3eMeNIbHOTO
y4acTKa M3 3eMelb CEelIbCKOXO3SMCTBEHHOro HaszHaueHHs cyObpekTr Poccuiickoi
Qenepanii WM B ClydasX, YCTaHOBJIEHHBIX 3aKOHOM cyObekTa Poccuiickoin
Qenepanuy, MyHUIHINAIbHOE OOpa3oBaHUE HMeEET IPEUMYIIECTBEHHOE IIPAaBO
NIOKYIIKM TaKOT0 3€MEJIBHOI0 y4YacTKa IO Ii€He, 3a KOTOpYH0 OH INpoJaércs, 3a
UCKIIIOUEHHEM CJIy4aeB IPOJaXKH ¢ IyOJNUYHBIX TOPrOB M CIy4yaeB H3BITHA
3€MEJIBHOr0 y4YacTKa JJIsl TOCyJapCTBEHHBIX UM MyHULANIAIBHEIX HYX].

[IpomaBely 3eMeNBHOTO Yy4acTKa M3 3€MeNb CElbCKOXO3IHCTBEHHOIO
Ha3HayeHHs 00s3aH M3BECTUTHh B MUCBMEHHON (hopMe BBICHIMN HCIIOIHHMTEILHBIN
opraH rocyIapcTBeHHON BiacT cyOwpekra Poccuiickoii ®epepanuu HIH B
Cly4yasiX, yCTaHOBJEHHBIX 3aKOHOM cyObekTa Poccuiickoii ®enepauuu, opraH
MECTHOTO CaMOYIPaBJIeHUS O HAMEPEHUH IPOAATh 3€MENBbHBIM Y4acTOK ¢
yKa3aHHEM IIEHBI, pa3Mepa, MECTOIIOJIOKEHHUS 3€MEIbHOI0 y4acTKa M CpOKa, 0
HCTEYEHUs KOTOPOTO JOJDKEH OBITH OCYIIECTBIEH B3aUMHBIM pacuér. Cpok aid
OCYLIECTBJICHHS B3aMMHBIX PAcyeToB IO TaKUM ClelKaM He MOXeT ObITh Golee
yeM JE€BSIHOCTO JHEMU.

UsselleHne BpydaeTcs IOJA PaclUCKy WJIM HaNpaBiIsgeTcss 3aKa3HBIM
IIMCBMOM C YBEIOMJIEHHEM O BPY4YE€HHUH (ILyHKT 2).

B ciyuae, ecnu cy6pexT Poccuiickoil denepalud UM B COOTBETCTBUH C
3aKk0oHOM CcyOBekTa Poccuiickoit ®enepanuy MyHULMNAIbHOE O00OpasoBaHHe

OTKaXeTCs OT NMOKYIKH MO0 HEe YBEAOMHT B IUCbMEHHOH (opMe IpoaaBla o
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HaMepeHUM NPUOOPECTH MpoJaBaeMblil 3eMENbHBIM y4acTOK B T€YEHME TPUAUATH
JHEH CO IHA IOCTYIUIEHMS U3BEIICHHUs, IPOJaBel] B TeYeHHe rofia BIIpaBe MpoaaTh
3€MEJIbHBIM y4aCTOK TPeTheMy JIUIy O II€He He HIDKE YKa3aHHOM B H3BEIEHUHU
[EHEI.

IIpu npopake 3eMeJIBHOIO y4acTKa IO L[eHEe HIDKE paHee 3asBICHHOM I[E€HEI
WM ¢ U3MEHEHHEM [[PYTHX CyIIeCTBEHHBIX YCJIOBHH IOTOBOpa IMpojaBel] 00A3aH
HAllpaBUTh HOBOE W3BEHICHUE II0 NpaBWUJIaM, YCTAHOBJIEHHBIM IAaHHOW CTaTheM
(myHKT 3).

Cnenka mo npojaxe 3eMeNbHOr0 y4yacTKa, COBEpUIEHHAs C HapylleHHeM
HNPEeUMYIIECTBEHHOTO IpaBa NOKYIKH, HHYTOXHA (IIYHKT 4).

B onpenenenun Koucrutyuwonnoro Cyna Poccutickoit ®@epepanpu ot
28 wmions 2022 r. Ne 1560-O orMedeHO, YTO B LEJAX PA3BUTHA OCHOBHBIX
IIPUHLIAINIOB 3€MEJIFHOTO 3aKOHOAATENhCTBA 3aKPEIUIEH MIPHOPUTET OXPaHbl 3€MIIH
KaK BaXKHeHIIero KOMIIOHEHTa OKPYJXXaIoIlel Cpelbl ¥ CPelcTBa IMPOU3BOJACTBA B
CEIbCKOM XO3sificTBe. B Iensix pa3sBUTHS Ha3BaHHOTO TPHHLMIA COOIOAECHHUS
OamaHca 4YacTHBIX M MNyONWYHBIX HHTEpPECOB, a TakXe obOecreyeHus
IPOJIOBOJILCTBEHHOW 0€30IMacHOCTH roCyJapcTBa 3aKOHOJATENb MPeayCMOTpen B
cratbe 8 ®enepanpHoro 3akona «O0 obopoTe 3eMenb CENbCKOX03SMCTBEHHOTO
Ha3HAUEHUA» IPEUMYIIECTBEHHOE IIPaBO MOKYIKH IyOJIHYHO-TIPAaBOBBIMHU
00pa30BaHUsIMU 3€MEJIBHOIO Y4YacTKa M3 3eMelb CeJbCKOXO034MCTBEHHOro
Ha3HA4YEeHHS, TOCICACTBUA ero HapyuleHus. OcnapuBaeMble 3aKOHOIIOJIOKEHUS,
Oyaydd »SJeMEHTaMH IPaBOBOTO MEXaHHW3Ma peanu3allMd Y 3alUTHI
IPeJOCTAaBIEHHOIO0 IYyOJIMYHO-TIPaBOBEIM 00pa30BaHUSM MPEUMYIIECTBEHHOTO
npaBa IOKYINKHA 3€MEJIbHOIO YYacTKa M3 3€Mellb CeIbCKOXO3SHCTBEHHOIO
Ha3Ha4YeHHs, CAMH 110 ce0e He HapyIaloT KOHCTUTYIHMOHHBIX PaB.

Mexay TeM aIMUHHUCTpalus CEIbCKOTO IMOCENECHUsS K Y4acTHIO B JeNe B
Ha[uIeXaleM IPOLUECCYalbHOM CTaryce IIpUBjiedYeHa He Oblila, MHEHHE
KOMIIETEHTHOIO OpraHa, 4Ybd MpaBa MOIVIK OBITh HapyIIEHBI, OTHOCHTEIBHO

MPOJaXKH 3eMeJIbHOTO yyacTKa bpeunéBy A.C. He BBIICHEHO.
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B coortBercTtBMM ¢ ab3aumeM TpuHAAUATHIM cTaThu 12 I'paxmaHckoro
Kojfiekca Poccuiickont @enepanvy HEIpAMEHEHHE CyJOM aKTa roCyIapCTBEHHOIO
OpraHa HJIM OpraHa MECTHOTO CaMOYIpaBieHUs, NPOTUBOPEYAIEr0 3aKOHY,
SBJISIETCS. ONHUM U3 CITOCOOOB 3aIlUTHI I'paXJaHCKUX IIPaB.

B cBorwo ouepens, ¢ mensto cobmogeHus U oOecriedeHHS HeoOXOAMMOIro
OamaHca YacTHBIX W IyOJIMYHBIX HMHTEPECOB B Cdepe MpOAOBOIbCTBEHHOM
0e30MacHOCTH rocyqapcTBa, 3aKTIOYAIOIIMXCS, B TOM YHCIE, B HEOOXOJHUMOCTH
COXpaHEHHUs CJOXHUBIIMXCS B CEIBCKOM XO3SMCTBE TEXHOJIOTMUECKHX U
IIPOU3BOACTBEHHBIX CBS3€i, Cyle0Hble MHCTAHLIUU B paMKaX NMPeAOCTaBICHHOH UM
JUCKpEeUMH He 00ecneqymId IMPOBEPKY 3aKOHHOCTH IEWCTBUH YIOJHOMOYEHHOT'O
opraHa IO OTKa3y OT NPEUMYIUECTBEHHOr0 IpaBa MOKYIIKH 3€MEJIBHOI0 ydacTKa
CEJIbCKOXO035MCTBEHHOIO Ha3HAYeHUs, IpuHaiexkauero Marysko H.A.

Takum obGpa3oM, cyneOHble HHCTAaHLMH OLINOOYHO YCTaHOBUJIHM HAJUYHE Y
apeHgaTropa IMpPeUMYIIECTBEHHOTO0 IIpaBa IMOKYNKHA Ha 3€MEJIbHBI Yy4acTOK
CEJIbCKOXO035IMCTBEHHOIO Ha3HaueHus, 00pa3oBaHHBIN B pe3yJibTaTe BBIAENIA J0JH,
U He obecnedymwiv MPOBEPKY HACTYMJIEHHUS IPaBOBBIX IOCIEIACTBUN HapyIICHUS
IPEUMYIIECTBEHHOr0 IIpaBa IOKYNKH ITyOJWYHO-TIPaBOBBIM 0Opa3oBaHHEM,
NpeayCMOTpeHHBIE CIIEIIHAIbHBIM 3aKOHOM (IyHKT 4 ctathu 8 3akoHa Ne 101-D3).

CynoM nepBOH HWHCTAaHIMHM IIpH IIOCTAaHOBJEHHM peIIeHUs He ObUIH
coOmoieHBl TpeGOBaHUS O 3aKOHHOCTH M OOOCHOBAaHHOCTH CyZeOHOro akra, a
MOTOMY JONYILIEeHHbIE HapyIleHHs, He HCIpPAaBIEHHbIE CYyAOM allelUIAIMOHHON
HHCTAHIIMH W  KacCalHOHHBIM CyIOM OOIleid IOPUCAMKLUH, ABIAIOTCA
CYIIECTBEHHBIMM M HENPEOJOTMMBIMH, B CBSA3U C Ye€M MOTYT OBITh MUCIPABJICHEI
TOJIBKO MOCPEJICTBOM OTMEHBI CyIeOHBIX IOCTaHOBJICHUH.

C yuérom wuznoxeHHoro CyneOHas KoJulerHs IO IPaXXAaHCKHM JelaM
Bepxosrnoro Cyna Poccuiickoil ®enepauuu CuYdTaeT, YTO NPHUHATHEIE MO JEITy
pellieHre CyJa MepBOil HHCTaHIUH, alleJIILUOHHOE ONpee/ieHHE U ONPEAETICHHUE
KacCallHOHHOTO cyAa OOIIeid IOPUCANKIMH Helb3sd IPU3HATH 3aKOHHBIMH, OHH
HOJIEXKAT OTMEHE, a JIEJI0 — HAIIPaBJIEHHIO Ha HOBOE PAaCCMOTPEHHE B CYJ NEPBOM

HHCTaHIHH.
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PykoBoxctBysick  cratesiMu 390", 390", 390 I'paxxianckoro
npoueccyanbHoro konaekca Poccuiickoii ®epepanuu, CyneOHas KoOJUIerHs IIO

rpaxnanckuM aenam Bepxosaoro Cyna Poccuiickoit ®enepanmm
oripeaenia:

pemreHre 3MMOBHHKOBCKOTO paiioHHoro cyaa Pocrosckoit obmactu ot
12 nexabps 2024 r., anelsiMUOHHOE OIpefielieHue CYAeOHONW KOJUIETHH IIO
rpaxaanckuM neinaM PocroBckoro o6nactHoro cyma ot 19 mapra 2025 r. ®
onpefeneHHe CyAeOHOM KOMJIErud IO TIPaKJaHCKUM JenaM  deTBEpToro
KacCallMOHHOro cyaa oOmei ropucaukuvu ot 11 nmexabps 2025 r. oTMEeHHTS,

HaIlpaBHTh J1CJI0 HaA HOBOC PpaCCMOTPECHUE B C [IEPBOM MHCTAHIIUH.

[IpencenatenbCTBYOTIHN

Cynpu





