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BEPXOBHBIN CY/I
POCCHUHCKOU ®EJEPALIUN

Heno Ne 36-KI'TIP26-2-K2
ONPEAEJEHMUME

r. Mocksa 30 urous 2026 r.

CynebHas koJuterusi o rpaxnaHckum Jenam BepxosHoro Cyna Poccuiickoi

@denepalvu B COCTaBe

npeacenatenscTBytomero Ilerpymkuna B.A.,
cynei lNopwkosa B.B. u Mapsuna A.H.

paccMoTpesia B OTKPBITOM CyjeOHOM 3acellaHUMd TIpaKJaHCKoe [eJo 110
3asBJICHUIO  HUCIIOJNHSIONIEro OO0s3aHHOCTH  1pokypopa JleHMHckoro pailioHa
r. Cmosnencka B uHrepecax Poccuiickoir Denepaunu B nune CoiuanbHoro (onzaa
Poccun x Bopouuny Bnapumupy HuxonaeBuuy, EmuceeBy Eprenuto Uropesudy o
IIPUMEHEHUH NOCEACTBUM HEEHCTBUTEILHOCTH HUYTOXHBIX CIIETIOK

[0 KacCCallMOHHOMY IIpEACTaBIECHHIO 3aMecTuTels I'eHepalbHOro mpokypopa
Poccuiickoit ®enepanun Tkauesa M.B. Ha anesussiiiioHHOE ompejielieHUe CyneOHOM
KOJUIErHH 110 IrpaxkaaHckuM aenam CMoseHckoro odjactaoro cyna ot 27 mas 2025 r.
U olpejielieHHe cyAeOHOM KOJUIeruy no rpaxaaHcKuM aenaM BToporo kaccallMoHHOTO
cyna obiueit ropucaukiuy ot 18 Hos6ps 2025 r.

3acnymas Jzoknax cyabu BepxoHoro Cyna Poccuiickoit ®denepauuu
Mapsuna A.H., mHeHue npokypopa I'eHepanpHOM npoKypaTypsl PoccuickoH
Oepepanviu XKianosa M. /1., noanepxasiiero 10BObI KACCAIMOHHOTO IPEICTABIECHMS,

Cynebuas xosnerus 1o rpaxaanckuM Jenam Bepxosnoro Cyga Poccuiickon

Oenepauun
yCcTaHOBMJIIA:

MCTIOJIHAIONMH 00sf3aHHOCTU NpoKypopa JlenuHckoro paitona r. CMojeHcka
ofparuics B CyA C MCKOBBIM 3asBieHueM k Boponuny B.H. o npumeHenun
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MOCIEACTBUM HEAEHCTBUTENBHOCTU HUYTOXHBIX CHEIOK M B3BICKAHHU C OTBETYMKA B
nojib3y Poccuiickor Mefepauuy JeHEeXHBIX CpeacTB Ha obnyo cymmy 161 500 py6.,
yKasaB B 000OCHOBaHHE UCKa, YTOUHEHHOI'O B XOJe CyAeOHOro pa3GHpareibCTBa, YTo
MO0 NpUroBopy JIeHWHCKOro paioHHoro cyna r. CmoneHcka ot 3 oktsa6ps 2022 r. ¢
YUYETOM M3MEHEHUH, BHECEHHBIX aNeJUISIIUOHHBIM omnpeaejeHHeM CMOJEHCKOro
obnactHoro cyaa ot 30 HosOps 2022 r., Boponun B.H. mpusHaH BUHOBHBIM B
COBEpIIEHHH TNPECTYIIeHHH, NpeayCMOTpeHHbIX YacThio 1 crateu 291°, wacTbio 3
cratbu 290, yacTtblo 3 crathu 290, yactbio 1 crathu 2912, wacTeio 3 cTaThu 290,
yacTero 3 cratbd 290, yacteio 3 ctateu 290, yacTeio 3 cratby 290, 4acThio 3 CTaThU
290, vyacteio 1 crateu 2912, yacTeio 3 craTthd 290 YromoBHOro xomekca Poccuiickoii
Qenepaumn, no 11 snu3omaM, a WMEHHO B THOJY4YeHHH B3STOK OT Emmceesa
(Makcoiikoro) E.W.

Pemienuem  Illymstuckoro  palioHHoro cyna  CmosieHCKOM — obnacTu
or 20 d¢eBpans 2024 r. TpeOOBaHUS NPOKYpOpa YIOBJIECTBOPEHBI: MPHMEHEHBI
[IOCJIEAACTBUSL HENEWCTBUTEIFHOCTY HHUYTOXHBIX CHENOK IO Iepegade JeHEXHOTOo
BO3HarpaXJIeHUss B BHUAE B3ATOK, COBeplUleHHbIX Mexay BopouunsiM B.H. u
Makcoukum (EnuceesiM) E.W. Ha oburyro cymmy 161 500 py6., ¢ Boponuna B.H. B
nonb3y Poccuiickoii ®enepaiuy B3BICKAHBI JCHEXHBIE CpPEIACTBAa B OOIIEH cymme
161 500 py6., a Takxke B OOXOI MECTHOro OIOKeTa B3bICKAHA TOCyAapCTBEHHas
nouutiHa B pasmepe 4 430 pyo.

[IpoTtokosibHbIM ompenenieHneM oT 16 utong 2024 r. cyaeOHas koyjerus mno
rpaxaaHckum aenam CMoJIeHCKOro 00J1acTHOTO cya nepelia K pacCMOTPEHHUIO Aena
[0 TpaBWJIaM IPOU3BOJCTBA B CyJAe IepBoW HHCTaHUUMH Oe3 yueTra 0coOeHHOCTEH,
IpelyCMOTPeHHbBIX M1aBoit 39 I'paxxaaHckoro npoueccyanbHOro Kojekca Poccuiickoit
®depepaunn; K y4acTUIO B JieJie B KAY€CTBE COOTBETUHKA MpUBJIeUeH M

ATIETISIIUOHHBIM OTIpe/ie/IeHHeM CyAeOHOM KOJIErHH M0 IPaXAaHCKUM JeIaM
Cmonenckoro obOjactHoro cyaa ot 27 asrycta 2024 r. pemieHue cylna IepBOH
WHCTAHLIMY OTMEHEHO, B YIOBIETBOPEHUH TpeOOBaHUI OTKa3aHO.

25 mapra 2025 1. cyneOHas KoJulerusi Mo rpaxJIaHcKuM faenaM CMOJIEHCKOTo
00JIaCTHOTO CyAa YIOBJIETBOpHIIA NpEACTaBlIeHUEe IMpoKypopa JIEeHMHCKOro paiioHa
r. CMoJieHCKa O TepecMOTpe anesuIsHMOHHOTO ONpeAeeHus: CyaeOHON KOUIEruy 110
rpaxxaanckuM nenaM CmoneHckoro obnactHoro cyaa ot 27 asrycra 2024 r. 110 HOBBIM
obcrosTebcTBaM. J[aHHOE anelUIALUOHHOE OIpelelieHHe OTMEHEHO, alelIslUuOHHAas
x)anoba Boponuna B.H. HazHaueHa K paCCMOTPEHHIO.

AneJUISLMOHHBIM OfpeielieHueM Cy1eOHON KOJUIETHH IO IPaXIaHCKUM JejiaM
Cmonenckoro obnacTHoro cyaa ot 27 mas 2025 r. pemenune HHIyMsycKkoro panioHHOTo
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cyna Cmonenckoint obmactu ot 20 ¢eBpans 2024 r. OTMEHEHO, B yIOBJIETBOPEHHH
TpeOOBaHUH HCHONHSAIOLWIEro OO0SI3aHHOCTH  MpoKypopa JIEHHHCKOro — paiioHa
r. CMosieHCKa OTKa3aHo.

OnpenenenneM cyneOHON KoJUlerMM TO TpaXIaHCKUM jejiaM Broporo
KaccallUOHHOro cyaa oOwmeH ropucaukuuu ot 18 HosOps 2025 r. aneuIsHHOHHOE
olpezieNieHne Cy1eOHOM KOJUIErHH 0 paXJaHCKUM AejiaM CMOJIEHCKOro 00JaCTHOro
cyna ot 27 mas 2025 r. octaBieHo 6e3 H3MEHEHUH.

B kaccauMOHHOM mnpejacTaBIeHUM 3aMecTUTeNs [ eHepalbHOro NpPOKypopa
Poccuiickoiit ®@enepaiiuyl CTaBUTCS BOMPOC 00 OTMEHE aneUIAIHOHHOTO ONMpeeeHHs
CyAeOHOI Kolernd 1o rpaxaaHckuM JnenaM CMojieHCKoro o006;acTHOro cynaa
or 27 mas 2025 r. u omnpeneneHus cyAeOHOW KOJUIETHMH TIO TPaXIAHCKHUM JIEaM
Broporo kaccanmoHHoro cyna oOmei ropucaukumu ot 18 HosOps 2025 r., kak
HE3aKOHHBIX.

Onpenenenniem cyasu BepxoBHoro Cyma Poccuiickoii  ®Denepauuu
Mapeuna A.H. ot 28 mas 2026 r. kaccalldOHHOE TIPeACTaBIEHHUE C JEIOM IEPEeaHo
Ui paccMOTpeHus B cyleOHoM 3acenaHnu CyneOHON KOJUIETHH MO TpakJaHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®@enepannu.

[IpoBepuB Marepuaisl aesa, 00CYIUB TOBOAbI, U3JI0XKEHHbIE B KaCCALIAOHHOM
npeacrapienun, CyneOHas KoJulerusi Mo rpaxiaaHckuMm nenam BepxosHoro Cygaa
Poccuiickoii ®depepani HaxOJIUT KacCaMOHHOE IPeACTaBICEHUE MOAJEXAIIUM
yIOBJIETBOPEHHUIO.

B cooTBeTcTBHH cO cTaTbheil 390' ['paxkmaHCKOro MpoLECCYyaIbHOIO KOJEKca
Poccuiickoit ®efepallii OCHOBaHHMSMH JUIS OTMEHBl WJIM H3MEHEHHUS CyJeOHOM
komterueii Bepxosaoro Cyna Poccuiickoit @enepannu cyieOHbIX [TOCTAHOBIICHUN B
KacCCallMOHHOM TMOPSAKE SBJISAIOTCS CYIIECTBEHHbIE HapyIIEHUsI HOPM MaTE€pHaIbHOrO
npaBa U (WJKM) HOPM MPOLECCYaJbHOIO IIpaBa, KOTOPBIE NMOBIHAIMA HA MCXOJ Jiena U
0e3 ycTpaHeHHsT KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHME M 3alllMTa HApYLICHHBIX
npaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TAKXe 3allliTa OXPaHAEMBIX 3aKOHOM
myOJUYHBIX HUHTEPECOB.

Takue HapyLWIeHUs JOMYIEHBI CyJaMU IIpU paCCMOTPEHHUH JaHHOIO cja.

Kak ycTaHOBIE€HO CyAOM U cleAyeT W3 MaTepUajioB Jiejid, IO BCTYNUBILIEMY B
3aKOHHYIO cuily mpuroBopy JleHuHckoro paiionHoro cyaa r. C(CMorneHcka
ot 3 okTs6psa 2022 r. (¢ y4eTOM amneUIsLUOHHOIO ONpeeneHus Cy1e0HON KOJeruu
no yronoBHEIM Jenam Cmonenckoro obmactHoro cyaa or 30 Hos6ps 2022 r.)
Bopouun B.H. mpu3HaH BUHOBHBIM M OCYKIEH IO 4acTH | cTaThu 291% wactu 3
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craTeu 290, gactu 3 cratbu 290, wactu 1 crateu 2917, yacTu 3 craThu 290, yacTtu 3
crated 290, yactu 3 cratby 290, yactu 3 crarbu 290, yactu 3 crareu 290, yactu 1
CTaTbU 2912, yacti 3 ctatbd 290 YronosHoro xoaekca Poccuiickoit denepanuu, Ha
OCHOBaHMM 4acTed 3, 4 cratbu 69 YronoBHoro koaekca Poccutickoit @exnepaiuu K 3
rogaM 3 MecsiaM JHIIeHUs CBOOOABI ¢ JHIICHHEM IpaBa 3aHHMATh JIOJDKHOCTH Ha
roCy/lapCTBEHHOH CIy>0e, CBsi3aHHblEe C BBIMOJHEHUEM (YHKIMHA NpeACTaBUTEINS
BJIACTH, CPOKOM Ha 3 roja ¢ oTObIBAHWEM HaKa3aHHUs B HCIIPABUTENILHON KOJIOHHUH
obuiero pexxnma (T. 1, 1. a. 10-24; 1. 2, 1. 0. 167-170).

YKa3aHHBIM IPUTOBOPOM YCTaHOBJIEHO, yTo Boponun B.H., sBnssch

[ [ ®KY CHU30  VDOCHH Poccuu mo
0051acTH, TO €CTh MPEJCTABUTENIEM BJIACTH, AEHCTBYS YMBIIUIEHHO, U3
KOPBICTHON 3aMHTEPECOBAHHOCTH, B COOTBETCTBUMU C JOCTHTHYTOM C OCYXJIEHHBIM
Makcoukum (EnnceeBbim) E.M. 1oroBopeHHOCTBIO Niepeiai JaHHOMY OCYXKJIEHHOMY B
kamepy Ne 189 kopmycHoro otaenenus Ne 5 O®KY CHU30  Y®CHH Poccuu no
obnactd OYTBUIKM C BOAKOH, 3a 4YTO moJydws OT Makcoukoro
(Enuceesa) E.W. 6, 28, 31 mapra, 1, 3, 23, 25 anpens, 5, 7, 10, 14, 15, 19, 22, 23, 26,

31 mas, 1,4, 7, 11 urons 2021 r. neHexHsle cpeacTsa B obmiei cymme 161 500 py6.

B cBa3u c TeM, 4yTO B paMKax YrOJIOBHOIO CyJOIMPOHU3BOACTBA JECHEXHBIE
cpeacTBa KoH(pHCKOBaHBI He OBUIM, TNPOKypop oOpaTwicsi B CyAd C JaHHBIM
3asiBJICHUEM.

Pa3pelnas 3asBieHHbIe TpeOOBaHUsA, Cy NEPBOil HHCTAHLIMH, PyKOBOICTBYSCh
noyioxxeHusaMu crared 153, 167 I'paxpanckoro konekca Poccuiickoii denepaumy,
crarbm 104"  VYronosHoro komekca Poccuiickoit enepanuu, nyHKTa 85
nocraHoBnenus  Ilmenyma  BepxoBuoro Cyna  Poccuiickoit ~ Penepauun
ot 23 mons 2015 r. Ne 25 «O npuMeHeHHH cyAaMH HEKOTOPBIX MOJIOKeHUH paszena I
yacTH nepBoii I'paxxnanckoro koaekca Pocculickont Penepanuu», Npuilen K BIBOLY O
TOM, YTO CTOPOHBI CAENKH IEHCTBOBAIM YMBIUUIEHHO C LEIbIO, YKa3aHHON B CTaThe
169 I'paxxnanckoro kogekca Poccutickoii denepaliyy, 4To cenku ObLIA MCIIOIHEHBL,
no3ToMy nonydenHsie BoponunsiM B.H. B kadecTBe B3SITKM ACHEXHBIE CPEJICTBA B
pasmepe 161 500 py6. monnexxat B3pickaHuio B foxof Poccuiickoit Meneparyy.

Cyn aneutsiMOHHONM HMHCTaHLUWH, MOBTOPHO paccMaTpuBas HacToslilee A0
MO MpaBUjIaM IPOU3BOJCTBA B CyJie MepBOH HMHCTAHIMU Oe3 ydeTa OCOOEHHOCTEH,
IpeayCMOTPEeHHbIX M1aBoi 39 ['paxxaaHCKOTo mpoleccyalbHOro Kojaekca Poccuiickoit
denepaliuy, MOCIE OTMEHBI ANEUISILIMOHHOTO OIpeleNeHus: CyAeOHONH KOJUIETHH I0
rpaxaadckum genam CmoneHckoro obnactHoro cyaa ot 27 aprycra 2024 1. mo HOBBIM
00CTOSITEIbCTBAM, OTMEHUJI pellieHHe PallOHHOro CyJa U OTKas3all B yAOBJIETBOPEHUU
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TpebOBaHUH TNPOKYpOpa, yKasaB HA OTCYTCTBME CHELMATbHONH HOPMBI IIpaBa,
TI03BOJIAIOIIEH B JaHHOM Cllydae IPUMEHHTh TaKOe HOCHIEICTBHE HEAEHCTBUTEIBHOCTH
HHUYTOXHBIX CHEJIOK, KaK OOpalleHHe NOJYyUYCHHBIX [0 HUM IEHEXHBIX CpPEJCTB B
JOXOJ rocyJ1apcTBa.

C TakuMM BBIBOJAaMHM CyAa AaNeJUIALMOHHON WHCTAHUHH COTJIACHIICS
KacCCallMOHHBIN cy[ OOLIel IOPHUCIUKIIHY.

Cynebnas komerus no rpaxiaaHckum genam Bepxosnoro Cyna Poccwuiickoit
Denepauuy mosaraer, uTo obXKalyemble cCyJeOHble IMTOCTAHOBJIEHHS IPHHATHL C
CYLIECTBEHHBIMU HapyIIEHUSIMA HOPM IIpaBa U COIVIACMTHCA C HHMHM HEJb3s IO
CIEAYIOLIUM OCHOBaHUSIM.

Cratps 15 Koncrurynuu Poccuiickoii ®@enepanuy riaacur, uro Koncruryuus
Poccuiickoit Menepanny MMeeT BBICHIYIO IOPHAMYECKYIO CHIY, NpSAMOe ACHCTBUE H
npUMeHseTcs Ha Bcell Teppuropun Poccuiickoit ®enpepauuu. 3akOHbl W HHEIE
OpaBOBEIE aKThl, NpUHUMaemble B Poccuiickoi ®enepauuu, He AOHKHBI
npotuBopeunTs Konctutyuuu Poccuiickoii ®enepaiinu (dacts 1).

OOuienpu3HaHHble TMPUHUMIIEI W HOPMBI MEXJIyHapOJHOTO TIpaBa W
MeXyHapoaHble 1oroBopbl Poccuiickoilt @enepauun sSBISIOTCA COCTaBHON YacThiO €€
npaBoBoi cucTemsl (dacTh 4 crarbu 15 Konctutyumu Poccuiickoit @enepanun).

B uensix cucremHoro npoTuBopeiicTBus koppynuuu Poccuiickas Denepanus
®enepanbHbIM 3akOHOM OT 8 Mapta 2006 r. No 40-®3 parudunuponana KonseHimo
OOH npotuB xoppynuuu ot 31 oxta6ps 2003 r.

CormacHo myHkty 1 ctatsu 12 KonBenniun OOH npoTHB KOppYIILIMH KaXoe
rocyJJapcTBO-y4aCTHUK NPUHHMAeT Mepbl, B COOTBETCTBHHM C OCHOBOIIOJAralolliMH
INPUHIIUIIAMHA CBOETO BHYTPEHHEIO 3aKOHOAATENbCTBA, IO MPEAYNPEKICHHIO
KOPPYILMHM B YaCTHOM CEKTOpEe, YCHUJIEHHIO CTaHAApTOB OyXTaJTepCKOro ydera M
ayJIiTa B YaCTHOM CEKTOpE M, B HaIJIeXKAlLUX CTy4asiX, yCTAHOBIEHHIO 3((EKTUBHEIX,
copa3MepHbBIX W OKa3bIBAIOLUX CACPXKUBAIOLEe BO3AECHCTBHE IPaXIaHCKO-IIPABOBBIX,
aJIMAHUCTPATHBHBIX WM YTOJIOBHBIX CAHKLIMH 3a HECOOIOIEHHE TAKHX MEP.

B nynkre 1 cratsu 31 KonBennuu OOH npoTUB KOppYIILHH 3aKPETLICHO, 4TO
KaX/J0€ IroCy/1apCTBO-Y4aCTHUK NMPUHUMAET, B MAKCUMAIIbHOH CTENECHH, BO3MOXKHOM B
paMKax ero BHYTPEHHEHl TMpaBOBOM CHCTEMBI, TaKMe MeEpbl, Kakue MOTYT
notpeGoBarbcss s oOecliedyeHHs] BO3MOXKHOCTH KOH(QHCKAIMKU HOXOHOB  OT
NpeCTyIJICHHH, IPU3HAHHBIX TAKOBBIMU B COOTBETCTBMH C JAHHON KOHBEHLHEH, HIIH
MMYILECTBA, CTOMMOCTh KOTOPOTO COOTBETCTBYET CTOMMOCTH TaKHX J0XOJIOB.
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B Pexomenpanusax mo coBepLIEHCTBOBaHUIO 3aKOHOAATENLCTBA TOCYAAPCTB—
ydactiukoB CHI' B cdepe mporuBopeiicTBus Koppynuud oT 23 Hos6ps 2012 r.,
OPUHATBIX  moctaHoBjaeHueM Ne 38-17 Ha 38-M IUIGHapHOM  3aceqaHMy
Mexnapnamentckoit Accambieun rocynapcrB—ydactiukoB CHI', oTmeyeHo, 4TO B
3aKOHOJATENbCTBE I'OCYJApcTBa B COOTBETCTBUM C MEXAYHAPOIHBIMHU CTaHIAPTaMH
JAOJDKHO OBITh  yCTaHOBJIEHO TpeOoBaHHEe 00 00S3aTENBHOCTH  yCTpaHEHHMs
HOCNEACTBUM KOPPYILHUOHHBIX IPaBOHApYILUEHUH, B TOM YHCIE OMNpPEIECICHBI
rpaXkIaHCKO-IIPaBOBbIE CPEACTBA 3ALLUTHI JIUL, MOHECIINX YIIepO B pe3y/bTaTe aKTOB
Koppynuuu (myHKT 4.8).

Kak yxazan Koncturyuuonnsiét Cyn Poccuiickoit @enepaiiiu B onpeieeHuu
oT 24 wmrons 2021 r. Ne 1177-O 06 oTka3e B MPHUHATHH K PACCMOTPEHMIO KAJIOOBI
rpaxaan Cautkynosoit C.X., ®arraxosBa P.M. u darraxosoii P.P. Ha HapyiueHue ux
KOHCTUTYLIHOHHBIX TMpaB MOJOXEHUAMH [paxnanckoro kojekca Poccuiickoit
@enepauun, I'paxnanckoro npoueccyanbHoro kojekca Poccuiickoit ®@enepanun, a
TaKke QenepanrbHbIX 3aKoHOB «O MPOTHBOAEHCTBHK Koppynuuu», «O KOHTpose 3a
COOTBETCTBHEM PACXOAOB JIHII, 3aMELIAIOLIUX I'OCYIaPCTBEHHBIE JOKHOCTH, U UHBIX
o ux aoxoaam» u «O mpokyparype Poccwuiickoit ®epepauuu», paTudUIApYS
Konsenuuto OOH nportus koppynuuu, Poccuiickas ®@enepalius He BKIIOYHIA B YACIO
CBOUX 0053aTeNbCTB (0€3yCIOBHBIX 00S3aHHOCTEH ) MPH3HAHNE YTOJOBHO HaKa3yeMbIM
YMBILUIEHHOTO HE3aKOHHOTo oOoraiieHus, yka3aHHoro B cratbe 20 [gaHHOU
xkoHBeHIMH (yHKT 1 ctathu 1 DenepansHoro 3akoHa ot 8 Mapta 2006 r. Ne 40-@3),
OIHAKO 3TO HE O3HA4yaeT, YTO OHA HE BIPaBe BBECTU B IPABOBOE DPETYIHPOBAHUE
U3BATHE HE3aKOHHBIX JOXOJ0B HJIHM HMYIIECTBa, MPHOOPETEHHOIO HAa HHUX, HE B
KayecTBE YrOJOBHO-IIPAaBOBOM CAHKLMH, a B KauyecTBe CIIELMAIbHOW MEpBI,
IPEeLyCMOTPEHHOW B pamMKaxX aHTUKOPPYNLIMOHHOIO 3aKOHOJATEIbCTBA IS CllyvaeB
HE3aKOHHOT'0 00O0ralleHus.

Takum oOpa3oM, npunstde Pocculickoil ®enepauredl IpaBOBBIX Mep,
HalpaBleHHBIX Ha INPeAyNpeXIeHHE KOpPPYNLUMUM UM  HE3aKOHHOIO  JIMYHOIO
oboraieHus, BKIIOYas BO3MOXHOCTh H3BATHS 10 PELICHHIO CyJa HMYIECTBa,
MPUOOPETEHHOT0 Ha HE3aKOHHBIE JOXOABI, COIJIacyeTcs ¢ IPU3HaBacMbIMH Ha
MEXIYHApPOIHOM YPOBHE CTaHIapTaMu 60pbObI C KOpPYNLIHEH.

Kak cnegyer W3  DO3MUMH,  BBIPAXEHHBIX B IOCTaHOBIIEHHAX
Konctutynimonsoro Cyna Poccuiickoi ®enepauuu (mocTaHOBIICHUS
or 29 HosOps 2016 r. Ne 26-I1 u or 9 saupaps 2019 r. Ne 1-II, ompeneneHue
oT 6 utons 2017 r. Ne 1163-0), obpaitenue Mo peleHUIo cyna B 1oxon Poccuiickoit
deiepallii UMYLIECTBA, B OTHOLLIEHUH KOTOPOTO HE IPEJICTaBICHBl B COOTBETCTBUH C
3aKoHOJATeNbCcTBOM Poccuiickoii ®@enepaniui 0 MNPOTHUBOAECHCTBUM  KOPPYTIUH
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A0Ka3aTeJIbCTBa €ro an06peTeHH51 Ha 3aKOHHBIC OO0XOAbI, OTHOCHTCI K 0COOBIM
[IpaBOBBIM ME€paM, NMPUMEHIEMBIM B Cly4yae HAPYHICHNA JIMUAMU, BBINIOJHAOIMIUMHA
HyGHH‘IHBIe (t)yHKHI/II/I, AHTHKOPPYIIIIMOHHOT'O 3aKOHOAATE/IBCTBA U HAIlpaBJIICHHBLIM Ha

3¢ deKTHBHOE NPOTHBOAECHCTBHE KOPPYILUMHU U 3aLIUTY KOHCTHTYLIMOHHO 3HAYMMBIX
LIEHHOCTEH.

B cootercTBuM co cratheit 2 @enepanbHoro 3akona ot 25 nexabps 2008 r.
Ne 273-®3 «O npoTtuBoAeHCTBIM KOPPYILMU» MPABOBYIO OCHOBY IPOTHBOACHCTBHS
Koppynuuu coctaBisgioT Kouctutyums Poccuiickoit ®Denpepanuu, GdenepanbHEIe
KOHCTUTYLIMOHHBIE 3aKOHBI, OOILENPHU3HAHHbIE IPUHIUIBI ¥ HOPMBI MEXIYHAPOIHOIO
npaBa M MeXIAyHapoaHble A0roBopbl Pocculickoit ®enepalliu, JaHHBIH 3aKOH H
Apyrue QenaepajbHble 3aKOHbl, HOpPMATHBHble TpaBOBble akThl IIpe3ujenra
Poccuiickoii ®enepanuy, a Takke HOpPMAaTHMBHBIE IMpPaBOBbIE aKThl IIpaBHUTENHCTBA
Poccuiickoit denepanny, HOpMaTUBHbBIE [IPABOBBIE aKTHI HHBIX (efiepajbHbIX OPraHOB
rocyJapCTBEHHOM BJIAaCTM, HOPMATUBHBIE MPABOBBIE aKThl OPraHOB I'OCYJIaPCTBEHHOM
BlacTu cyobpekToB Poccuiickoit denepauny 1 MyHULUIIATBHBIC TTPABOBBIE aKTHI.

[IpyHIIMO HEOTBPAaTUMOCTH OTBETCTBEHHOCTH 3a COBEPILIEHUE KOPPYILIUOHHBIX
NpaBOHAPYUIEHUH 3aKperieH B 4acTy 4 cTaTbi 3 Ha3BaHHOTO BHILIIE 3aKOHA.

Yacte 1 cratbum 13 23TOro 3akoHa mpeaycMmaTpuBaeT, UTO TIpaxIaHe
Poccuiickoit ®enepaniy, WHOCTpaHHBlE TIpaxKJaHe M JHLa 0e3 rpaXAaHCTBa 3a
COBEpIIICHUE KOPPYILIMOHHBIX MpaBOHAPYILICHUN HECYT YTOJIOBHYIO,
aIMUHHCTPATUBHYIO, IPa)KIaHCKO-IIPAaBOBYIO U AUCUUILIMHAPHYIO OTBETCTBEHHOCTH B
COOTBETCTBHH C 3aKOHOAATEIbCTBOM Poccuiickoit @enepanui.

Takum oOpasoM, npuHATHE 3(P(PEKTUBHBIX Mep MO INPOTUBOAEHCTBHIO
KOPPYNIUMH  SBIsSETCS  OJHHM W3  BaXHEHIIMX  yCIOBHH  oOecrmedeHus
KOHCTHUTYLIHOHHON 3aKOHHOCTH, TIPaBOBOIO paBEHCTBA, B3aUMHOIO  JOBEPHs
rocyiapcTsa 1 obiiecTsa.

CornacHo cratee 153 I'paxpmanckoro kogekca Poccuiickoii ®enepanuu
CeJKaMH MPHU3HAOTCS NEHCTBUS I'paXkJaH M IOPMAWYECKMX JIUI, HAIpaBJCHHbIC Ha
YCTaHOBJIEHHE, U3MEHEHUE WITH TIPEKpaIlleHHe IPaKIaHCKHX MPaB M 00A3aHHOCTEH.

B cuny wactu 1 crareu 14 YronoBHoro kojekca Poccuiickoit ®Dexpeparnuu
NpeCTYILUIEHHEM NPU3HAETCs] BAHOBHO COBEPIICHHOE OOIIECTBEHHO OMacHoe NesHHE,
3arnpeleHHoe JaHHBIM KoJIeKca Mo yrpo30i HaKa3aHHsl.

CHCI[OB&TCJILHO, JNerCcTBUS TpaXJaH ¥ HOPpUIWYCCKUX JINL, HANIPaBJICHHBIC Ha
YCTaHOBJICHHEC, U3MCHCHHUE UJIM NPCKPAMICHUC I PaXXAaHCKHX IIpaB HU 06ﬁ3aHHOCTeﬁ, B
YACTHOCTH IO Mepesiade ACHEXKHBIX CPpEACTB U MHOTO HUMYyHIECTBa (CIICJIKI/I), B CJIy4ae
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MX OOLIECTBEHHON OMACHOCTH M O0YCIIOBIEHHOTO 3THM YTOJIOBHO-NPABOBOIO 3aIIPeTa
MOryT o0Opa30BbIBaThb COCTaB IPECTYIUICHHS: HaNpuMep, CIENKH ¢ OOBEeKTaMH
IpaXIaHCKUX IIPaB, 0OOPOTOCIOCOOHOCTh KOTOPBIX OrpaHUuYeHa 3aKOHOM, Iepejiaya
JIEHEXHBIX CPEJICTB U UMYIIECTBA B IPOTHBONPABHBIX LIEJISX H T. II.

Ilpu >TOM npU3HaHWE JMLA BUHOBHBIM B COBEPIIEHHUHM MPECTYIUIEHHS H
Ha3HAYE€HHWE €My CIIPAaBeJIMBOIO HAaKa3aHWs MO HopMaM YTOJIOBHOIO KojeKca
Poccuiickoit @enepanun camu 1o cebe He 03HAYAIOT, YTO AEHCTBUAMH OCYKIEHHOIO
He OBbIIM CO3/aHBl U3MEHEHUs B IPaXJaHCKUX MpaBax M OOS3aHHOCTSAX YYaCTHHKOB
IpaX<JaHCKUX NPaBOOTHOLIEHHUH, a TAK)Ke HE O3HAYaloT OTCYTCTBHE HEOOXOAMMOCTH B
MCIIPaBJIEHUN TaKuX nocuencTsui. I'paxaanckum koaekcoM Poccuiickoit ®enepaitiu
HEJICHCTBUTEIIBHOCTh CHAEJNOK, HapyLIaloMX TpeOOoBaHUS 3aKOHA WJIH HHOrO
[IPaBOBOI'0 aKTa, B OTCYTCTBUE UHBIX, CIICLIMAIbHBIX OCHOBAaHUN HEJEHCTBUTENBbHOCTH
CHEJIKU NpeycCMOTpeHa ctathbedl 168 maHHoOro koaekca.

B cratee 169 I'paxnaHckoro kojekca Poccuiickoit @enepauuu 3akperieHo,
YTO CJIeJIKa, COBEpIICHHAasl ¢ LEJbI0, 3aBeJOMO MPOTUBHOW OCHOBAM MpPAaBOMOPSIAKA
WJIM HPAaBCTBEHHOCTH, HUYTOXXHA U BJIEYET MOCJEACTBUSA, YCTAHOBJIEHHBIE CTaThel 167
3TOro Kojaekca. B ciydasx, NpenyCMOTPEHHBIX 3aKOHOM, CyJ MOXET B3bICKaTb B
noxon Poccuiickoir ®Depepalii Bce MOJNYYEHHOE IO TAaKOW CHEJIKE CTOPOHAMHU,
JIEVCTBOBABILMMHU YMBILUIEHHO, UJIA IIPUMEHUTH UHBIE IIOCIEACTBUS, YCTAHOBJICHHbIE
3aKOHOM.

Cornacao mpaBoBoii no3uuun  KonctutyunonHoro Cyna Poccuiickoin
Denepanyu, U3N0XKeHHOH B onpeaeneHud oT 8 uroHs 2004 r. Ne 226-0O, crates 169
I'paxkmanckoro koaekca Poccuiickoit ®@enepaniny yka3pIBaeT, YTO KBAIHQULIHPYIOLIUM
NPU3HAKOM aHTHCOIMAJIBLHOM CJIEJIKH SIBISIETCS €€ Lenb, T. €. JOCTHXXEHUE TaKoro
pe3ynbTara, KOTOPHIH HE NPOCTO HE OTBEYaeT 3aKOHy WM HOpPMaMm Mopaid, a
HPOTHBOPEYUT — 3aBEJOMO M OYEBHJHO JUISl YYACTHHKOB I'Pa)K[IaHCKOro obopoTa —
OCHOBaM IMpPaBOIOPSAAKAa M HPABCTBEHHOCTU. AHTUCOLMAIBHOCTb CHACNKH, Aalolias
Cydy IIpaBO NpHMEHATh MJaHHYIO HopMmy ['paxaganckoro kozgekca Poccuiickoi
denepanry, BBISABISETCS B XOA€ CYIONMPOM3BOACTBA C y4YeTOM BceX (aKTHYECKHX
00CTOSATENLCTB, XapaKTepa JOIYHIEHHBIX CTOPOHAMU HapyIIEHHUH U UX MTOCIIEACTBHH.

CrnenoBaTenbHO, CJelKa, COBEpIIeHHas C LeJbl0, 3aBeJOMO IIPOTUBHOH
OCHOBaM I[IPAaBOIIOPAAKA HJIM HPaBCTBEHHOCTH, BjedeT oOIuue IOC/IeACTBUS,
ycTaHoBlIeHHBle cTathedl 167 I'paxpanckoro konekca Poccuiickoii ®enepauuu
(IBYCTOPOHHSISI pecTUTYLUs). B cily4asix, IpelyCMOTPEHHBIX 3aKOHOM, CyJ MOXeT
B3BICKaTh B A0x0a Poccuiickoit ®epepauuy Bce MOMYYEHHOE I10 TaKOH CHEJIKE
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CTOpOHaMHy, JIeMCTBOBaBLINMHU YMBILIUICHHO, HWJIA INPUMCHHUTHh HHBIE MNOCIECACTBUS,
YCTaHOBJICHHBIC 3aKOHOM.

B cuiy nynkra 1 crateu 6 I'paxxaanckoro kopekca Poccuiickoii Denepanuu B
Clay4asX, Korja HpedyCMOTpEHHble NyHKTaMU | M 2 cTareM 2 JaHHOrO KoJAeKca
OTHOILEHUS NPSAMO HE yperyJMpOBaHbl 3aKOHOAATENBLCTBOM HITH COTJIAIIEHHEM CTOPOH
U OTCYTCTBYET NPHMEHHMMBI K HUM O0OBIYail, K TAKUM OTHOLIEHMSM, €CJId 3TO HE
IIPOTUBOPEYHUT HX CYILIECTBY, IPUMEHSAETCS TIPaXTAHCKOE 3aKOHOLATENILCTBO,
PETyJIMpYIOIlee CXOAHbIE OTHOLICHHUS (aHAIOIHS 3aKOHA).

B cooTBeTcTBUM C MOANMYHKTOM 8 MyHKTa 2 cTaThd 235 yKa3aHHOro BBIIIE
KoJlekca INMPUHYAMTENbHOE H3BATHE Y COOCTBEHHMKAa HMYIIECTBa HE JOIMyCKaercs,
KpOMe Clly4yaeB, KOrja [0 OCHOBAHMSM, IPELYyCMOTPEHHBIM 3aKOHOM, MPOU3BOIUTCS
oOpallleHle MO pelleHHIo cyfa B noxoji Poccuiickoit Mdemepaliyn MMyIIECTBa, B
OTHOILIEHUH KOTOPOr0 HE€ IPEACTABIE€HBl B COOTBETCTBHH C 3aKOHOJATEIHLCTBOM
Poccuiickoit Penepaurii 0 NPOTHBOACHCTBUH KOPPYILHM JOKa3aTelbCTBA €ro
NIpUOOpeTEHUsI HAa 3aKOHHBIE JOXO/IBI.

Cornacio mpaBoBodi mno3uuuud KoHctutynuonHoro Cyga Poccuiickoit
Denepanyy, U3JI0XKEHHON B nocTaHOBIeHUH OT 31 okTa6pst 2024 r. Ne 49-IT no nmeny o
IIPOBEPKE KOHCTUTYLHOHHOCTH cTatei 195 u 196, mynkra 1 crateu 197, nynkra 1 u
ab3aua BTOoporo myHkra 2 crated 200, abG3ama BTOporo crarbu 208 I'pakmaHCKOTro
Kogekca Poccuiickoit @enepaliii B CBSI3U C 3ampocoM KpacHOIapCKOro KpaeBoro
cyna, demepanbHbIM 3aKoHOAATelleM, ACUCTBYIOIIMM B Mpelenax NpeloCTaBICHHON
eMy IUCKpeLHH, CO3[aH MPaBOBOM MeEXaHW3M, MpeAroiaraloluid BO3MOXHOCTD
ofOpalieHuss MO MCKaM YHNOJIHOMOYEHHBIX Ha TO MPOKYypopoB B noxond Poccuiickoin
@enepany UMyllecTBA KaK IPUOOPETEHHOrO BCIEACTBUE HApYIIEHUS JIMIIOM,
3aHMMAOIIKMM (3aHHUMAaBIIKM) IYOJMYHO 3HAYUMYK JOJKHOCTb, TpeOOBaHUH H
3alPeTOB, HAMPABJIEHHBIX HA MPeIOTBpallleHHe KOppyniuH (ctaThs 169 u moamyHKT 8
nyHkTa 2 cratbu 235 I'paxpaHckoro koaekca Poccuiickoit ®denepauyu, denepanbible
3aKOHBI «O mpoTuBOAeWcTBUU Koppynuuu» H «O KOHTpoj€ 3a COOTBETCTBHEM
pacxolOB /ML, 3aMEllaloUIiX TOCYAapCTBEHHbIE MOKHOCTH, M HMHBIX JIMI HX
noxoaam») (myHKT 3.1).

B To e Bpems, KaKk yKa3aHO B MNyHKTe 3.2 3TOro e IIOCTaHOBJICHHUS
Koucturynmonnoro Cyna Poccuiickoit  @enepaumu, MHOToOOpa3zue JesHUMU
KOPPYILMOHHON HAIPABIEHHOCTH, IEPEYHCICHHBIX B cTaThe 1 PejtepanbHOro 3aKoHa
«O mnpoTUBOAEHCTBHU KOPPYNLMU», M HX I[OBBIUIEHHAsA JIATEHTHOCTH HEPEIKO
0GYCJIOBIMBAIOT HEOOXOAMMOCTb HE TONBKO KOJHUYECTBEHHO COIOCTABIATH AOXOIBI
JIMLA, 3aHUMAIOIIETO (3aHMMABHICTO) MyOJIMYHO 3HAYUMYIO JOJDKHOCTh, U YJIEHOB €ro
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CEMbHU C PACXOAaMH, HO U BBISACHAThH, B YACTHOCTH, OOCTOSTENBCTBA 3710y IOTPEeOIeH S
HOJTHOMOYHSMH, BO3HUKHOBEHHS KOH(QJIUKTa HUHTEPECOB, NPUHATUS
NPaBOHAPYIIUTENEM PA3HOTO POAA MEP, UMEIOLIMX 1EJIbI0 COKPBITHE TaKUX JACHCTBHI,
BKJIIOYasi BOCIIPENIATCTBOBAHUE OCYINECTBIEHHIO aHTUKOPPYIILIMOHHOTO KOHTPOIIS.

ITosTomy B OCHOBaHHMe TpeOOBaHUI NPOKYpPOpoB 00 OOpalleHHH B JOXOJ
Poccuiickoit ®enepalilud UMyIIECTBA Kak NPUOOPETEHHOTO BCIEICTBUE HApYIIEHHS
JIUIOM, 3aHHUMAaBLIAM IIyOJMYHO 3HAYUMYIO JOJDKHOCTh, TPeOOBaHHiA U 3alpeToB,
HamnpaBICHHBIX HA IPEAOTBPALUCHUE KOPPYILHMU, MOXKET OBITh IOJIOXKEH HE TOJIBKO
(GaKkT HECOOTBETCTBUS PACXOMOB 3aKOHHBIM JI0XOJaM M OTCYTCTBHE CBEIEHHIl,
NOATBEPKIAAIOIIMX 3aKOHHOCTh IMOJYyYEHHs HEHEXHBIX CpPEICTB, KOrja HCTOYHHKH
MPOUCXOXKACHUS UMYILIECTBA MOT'YT OCTaBaThCsl HEBBISABICHHBIMH, & HE3aKOHHOCTh HX
OPE3IOMUPYETCSI, HO M YCTAHOBJIEHHE TOro, 4YTO NpHOOpPETeHHe HMYIIeCTBa
O0YCNOBJIEHO COBEPILICHHEM 3TUM JIMIOM KOHKPETHBIX MAESHHA KOPPYNLIUOHHOMN
HanpaBJICHHOCTH.

(PakTHYECKH B JaHHOM Cllydae pedb HaeT 00 obpaiieHuu B 1oxol Poccuiickoii
Denepauyy COOTBETCTBYIOLIETO MMYILECTBA, B OTHOLIEHHH KOTOPOTO YCTaHOBJIEHO,
YTO OHO NPUOOPETEHO MOCPEACTBOM COBEPILUCHHUS MPOTHUBOIIPABHBIX JeSAHUMN
KOpPpYHNLMOHHON HaIpaBleHHOCTH (BKJIIOYasi HECOONIONIeHUE AaHTHUKOPPYMLMOHHBIX
3alpeToB). YCTAHOBIEHUE TAKOTO WCTOYHUKA MPUOOpPETEHUSA MMYILECTBA O3HAYAET,
YTO OHO MPUOOPETEHO HE Ha 3aKOHHBIE JOXOIbI, YTO COINIACyeTcs ¢ HOpMaMH
noanyHkra 8 myHkTa 2 cratbd 235 I'paxnanckoro xozaekca Poccuiickoit @enepanuy,
®DenepanbHOro 3akoHa «O NPOTUBOAECHCTBUU KOPPYIILIUNY.

[MpenmecTByomas penakuus cratbk 169 I'paxxgpanckoro kogekca Poccuiickon
®denepanyn, He CBS3bIBAKOIAs B OTIWYHME OT JCHCTBYIOLIEH €€ peaakuuu
BO3MOXHOCTH B3BICKaHHs B 10Xx0J Poccutickoit denepauuu MoIy4YEHHOrO 10 CAENKE,
COBEpIIEHHON C 3aBeIOMO MPOTUBHOM OCHOBAaM IpaBOIOPAAKAa MUK HPABCTBEHHOCTH
[EeNbl0, C HAJIMYHEM CIIeLUAJbHOTO YKa3aHUs Ha TaKoe MOCIEACTBHE B 3aKOHE H
IpUMeHseMas K cJelIKaM, COBEPIIEHHBIM IO [IHS BCTYIUIEHMS B CUILy IEHCTBYIOLIEH
pedakimu 3ToM crathd (dacTh 6 ctarbu 3 PenepanpHoro 3akoHa ot 7 mas 2013 .
Ne 100-®3 «O BHeceHmn M3MeHEHMH B nmonapasaensl 4 u 5 paszena I yactu nepsoit u
crateio 1153 wactu Tpetheii I'paxmanckoro koaekca Poccuiickoli ®enepamun»),
TAK)Ke I[MOApPa3yMeBaeT BO3MOXXHOCTh HACTYIUICHHS TaKHUX IIOCIEACTBHH, HO He
MIOCPEICTBOM OTCBUIKM K COOTBETCTBYIOIIEMY ITyOJIHYHO-IIPABOBOMY MEXaHU3MY, a B
CHIIy TOTO, YTO KOPPYNIMOHHBbIE AEHCTBUS — KaK IOJy4YeHHE HE3aKOHHBIX 0XOMOB,
TaK M HX JIEraju3alMs — IO ONpeAeleHUI0 NMPOTUBONPABHBEI H aHTHCOLMAIBHBI, a
3HAYUT, CHENKH, OIIOCpeaylolllue TaKue JeHCTBHs, IPOTHBOpPEYAaT OCHOBaM
IPaBONOPSAKA U HPABCTBEHHOCTH.
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B mynkre 4.2 HasBaHHOoro mocraHoBieHus Koncrutyuuonsoro Cyna
Poccuiickoit ®enepanuu oTMevaeTcsi, YTO XOTS B MOANYHKTe 8 mMyHKTa 2 cTaThu 235
['paxxnanckoro koxekca Poccuiickoit Mepepaunut ykazaHo, 4ro obpaleHue B J0XOZ
Poccuiickoii Penepauyu HMyLIECTBa, B OTHOLIEHUH KOTOPOTO HE ObLIO MPEACTABIEHO
CBE/ICHUH, NOATBEPXJAOLIMX €ro HpuoOpeTeHHe Ha 3aKOHHbIE IOXOIBI, BJIE€YET
MOCJIEACTBHS B BHJI€ NPEKPAILEHHUs NpaBa COOCTBEHHOCTH Ha TAaKO€ MMYIIECTBO, U3
3TOrO HE CJIEAYeT BHIBOJ O YaCTHONPABOBOH NpHUpOJe NAHHOTO WHCTUTYTa. SIBIAACH
3JIEMEHTOM MEXaHM3Ma KOHTPOJIA 33 pacxoJaMH JIML, 3aHUMAIOIIMX (3aHHMAaBIIIHX )
y6IMYHO 3HAYUMYIO IOJDKHOCTb, JaHHas HOpMa IPaXKaaHCKOTO 3aKOHOAATENbCTBA BO
B3aMMOCBsA3H cO crathell 169 I'paxmanckoro konekca Poccuiickoit ®eaepaiuu
BBICTYIIAeT IMPOEKUHUEH COOTBETCTBYIOIIEH MyOIMYHO-MPABOBO# MO CBOEH HpHUpOJE
MEPBl W IIpU3BaHAa O0ECHEeYUTh MPO3PayHbli M TOHATHBIM [ y4YaCTHHKOB
rPaXXJaHCKO-IIPABOBBIX OTHOLICHWI TMOPSAJIOK Iepexoja IpaBa COOCTBEHHOCTH K
Poccuiickoii ®enepaumm.

CooTBeTCTBEHHO, B TeX ClydasX, KoOrja IMpaBoBas cCyab0a IpeaMmera
IPECTYIUIEHUS KOPPYIILIIMOHHOW HAmpaBJIE€HHOCTH HE OMNpelleieHa CyIOM B YIOJIOBHO-
IPOLIECCYAIbHOM MOpsAKE (B CBSI3U C MPEKpallleHHeM YroJIOBHOIO IPEC/IeIOBaHUs 110
HEpeaOWINTUPYIOIUM OCHOBAHHSAM, COKPHITHEM HMYIECTBA OT B3BICKaHHS M Jp.)
0o Korja COBEpIICHHOE NesHHUE KOPPYILHMOHHOW HamnpaBleHHOCTU He MOyvalo
yroJIOBHO-TIPABOBOM KBaJM(HKaIMK, Bompoc o0 oOpallleHUH HMyLIecTBa B JOXOJ
Poccuiickoli ®@enepaniii MOXET ObITh pa3pellieH CylIOM B IOpPAJKE PacCMOTPEHHS
aHTHKOPPYIIUOHHOrO HCKa MPOKypopa (IMyHKT 5.3 JaHHOro TOCTaHOBJICHHUS).

Kpome Toro, B ompeaeneHun ot 27 utoHsa 2023 r. Ne 1660-O 06 otkasze B
NPUHITHA K PacCMOTPEHMIO kanoObl rpaxaanku CemenndeHko A.Il. Ha Hapyiienue
ee KOHCTHTYILHOHHBIX TpaB ctaThsiMu 167 u 169 I'paxnanckoro koxekca Poccuiickoit
®eneparnun Koncturyuuonubii Cyn Poccuiickoil @epepanyu Takxe ykasajl, 4To
npeaycMoTpeHHoe crathedt 169 I'paxknanckoro kozaekca Poccuiickoit ®enepanuu
NPaBHJIO O TOM, YTO B CIIy4asX, IPeIyCMOTPEHHBIX 3aKOHOM, CYJl MOXET B3bICKaTh B
noxon Poccuiickoit ®enepaliii Bce MOMXYYEHHOE II0 TAKOM CAENKE CTOPOHAMH,
JeHCTBOBABIIIMMH YMBIIUICHHO, WK IPUMEHHUTb MHBIE NOCJIEACTBUS, YCTAHOBICHHBIE
3aKOHOM, HE SBJIIE€TCS Mepod yroJOBHO-IIPaBOBOIO XapakTepa M He paBHO3HAYHO
mtpady KaK BULy YTOJIOBHOTO HaKa3aHMs.

TakuM  obpazoM, J000e  HUMYILECTBO,  IOJIY4YEHHOE  BCJICICTBHE
KOPPYIIIMOHHBIX NpPaBOHAPYUIEHUH, HE MOXeT SBIATBCSA JIErajbHbIM OOBEKTOM
TPOXAAHCKOr0 000pOTa © MOMAJEKUT Oe3yclIOBHOMY OOpalleHHIO B HOXO[
rocygapcrtsa. MHoe mNpHUMeHEHHE 3aKOHAa (GAaKTHMYECKHM JIEraau3yeT KOppymnuuio,
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OCBO60)KI[aeT BUHOBHLIX JIML OT OTBETCTBEHHOCTH H IIOOIIPACT IIPOTHUBOIIPABHOE
ITOBCACHUC B CHIIY €I'0 6e3HaKa3aHHOCTH.

B nmensx HeoOxomumocTH obecrieyeHuss OanaHca  KOHCTHTYIIMOHHBIX
LUEHHOCTEH, MPEJOTBPAIEHUs] HE3aKOHHOTO OO0OTalleHUs, SBJSIONIerocs KOHEYHOU
LIEJIBIO COBEPIUCHUS JESHHUS] KOPPYNLMOHHON HAaNpaBJICHHOCTH, pacCMaTpUBaEMBbIi
CIoco0 MNPOTUBOACHCTBHS KOPPYNIMH JIOJDKEH OBITH peajn3oBadH B IIpoleaype
I'PaKIAHCKOTO MCKOBOI'O CYZIOITPOU3BO/JICTBA.

[IpuBeneHHbIE BbIlIE HOPMBI IpaBa, MpaBoBble MO3UUKWH KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepatiny He ObLUIN YUTEHBI CYI0M ale/UISILIHOHHONW HHCTAHIUH.

Kaccanvonnslii cyn oOumed opucIMKUMM OIIMOKK cyJa aneuisUHOHHOMN

HMHCTAHIIMHK HE UCIIPaBUIL.

C yuerom wuznoxeHHoro CyneOHas KOJJIETHS 110 TPaKIAHCKUM JejaM
Bepxosuoro Cyna Poccuiickoit @enepanyii  cydTaeT HYXHBIM  OTMEHHTH
IIOCTAHOBJIEHHUS! CYJIOB ale/USIIHOHHOW U KacCallMOHHOH WHCTaHIMH, a Jelo
HalpaBUTh HA HOBOE PACCMOTPEHHUE B Cy/ ale/ISIIIMOHHON MHCTaHIIHH.

PykoBoacTBysick cTaThsiMH 390''-390' ['paxgaHckoro mnpoueccyalbHOro
koxekca Poccuiickoit ®enepauuu, CyueOHas KoJjlerusi Mo TIpaxAaHCKUM JejaM
BepxosHoro Cyna Poccuiickoi Oenepatinu

orrpecacjinia:

aneJLIMOHHOE OIlpeeeHrue CyAeOHON KOJUIerMHM MO TI'paXkIaHCKUM JejaM
CmoneHckoro obnactHoro cyna ot 27 wmas 2025 r. u ompeneneHue cyneGHOH
KOJUIETUM MO TpaXJaHCKUM JlelaM BToporo KaccallhOHHOro cyjga oOmei
fopucaukiud ot 18 Hosg6ps 2025 1. OTMEHWUTH, HaANpPaBUTh JIeI0 Ha HOBOE

pacCMOTPCHHUEC B CY I aAneJUISILIUOHHON MHCTAHIM .

HpeIICGI[aTeHBCTBy}OLLUfg

Cynpu





