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KACCAIIMUOHHOE OIIPEJIEJEHHUE

CynebOHast KOJLJIETHsI 110 YTOJI0OBHBIM [1€J1aM
Bepxosnoro Cyna Poccutickoil ®@enepanun

B COCTaBe:

npeaceaareascryiomero Memepskosa /LA.,

cyaeii Bamomknna B.A. u A6pamosa C.H.

npu cekperape Sapenuesoii JI.B.

paccMoTpena B cyaeOHoM 3acenanuu 6 okTsa6ps 2010 roma yromosHoOe feno IO

KaccallMOHHOM xaitobe ocyxaeHHoro TepentheBa C.H. Ha mpurosop BepxoBHoro cyna
Pecrry6nuku bamkoprocras ot 17 utonst 2010 roaa, mo koropoMy

Tepenmoes C |H

|cynumetit 17 anpens
2007 ropga mo 4. 2 c¢T. 228 1 4.2 cT. 228 YK P®
Ha 4 rona nuIieHus cBOOOABI YCJIOBHO C HCIIbI-
TaTeJIbHBIM CPOKOM Ha 3 roja,
OCYXXJIEH K JIMIIEHHIO CBOOOARL: 1o 1. «B» 4. 4 ¢T. 162 YK P® na 9 ner; no n.m.
«B,3» 4, 2 cT. 105 YK P® Ha 13 5ner, 1o COBOKYITHOCTH MpeCTYIUICHWH Ha 17 ieT.

OtMeHeHo ycnoBHOe ocyxXaeHue u Ha ocHoBaHuHU cT. 70YK P® okoH4YaTenbHO 1O
COBOKYITHOCTH MPHUTOBOPOB Ha3Ha4yeHO 18 jner numeHus cBOOOAB! B MCIIPABHTEILHOM
KOJIOHHH CTPOroro pexxuma.

Ilocranosneno B3bickaTth ¢ TepeHTheBa C.H. B mons3y A i

py6uieli B cueT BO3MELEHUSI MaTEPHAIIBHOTO yiepba u | pybneii B cuer kommen-
cali MOpaJIbHOTO Bpena.

3acnymas aokyan cyasu BamomkuHa B.A., o6bscHenus aasokata Jlynuna .M.,
noaJepKaBiero xajnoly, MHEHHe NMpoKypopa ABepkueBoil B.A., monarasiieit mpuro-



BOp OCTaBHTh Oe3 u3MeHeHH s, Cy/ieOHas KOJIerus
YCTAaHOBHJIA:

10 NIPUroBOpY cyna TepeHTheB MpPU3HAH BUHOBHBIM B HamajieHWH Ha E |

B LIEJIAX XHIIEHUS JYXKOro UMYIIECTBA, C IIPUMEHEHUEM HACHIIHS, ONACHOIO IS
HM3HH M 3I0pOBbS, C IPUMEHEHUEM IPEIMETA, HCIIOIL3YEMOr0 B KAYECTBE OPYXKHS, C
HE3aKOHHBIM IPOHHKHOBEHUEM B XHIIUILIE, C IPUYHHEHHEM THKKOTO BpeJa €€ 340po-
BBIO U B YMBIIUIEHHOM NPUYHHEHUH € CMEpPTH, 3aBEJIOMO IJIA HEr0 HaXOMAsLIEWCs B
GeCIIOMOIIHOM COCTOSTHHH, COTIPSKEHHOM C pa3zboeM.

DTH mpecTyILIeHUs coBepuieHb! 16 okta6ps 2009 roga |

|npH 06CTOSTENBCTBAX, H3TOXKEHHBIX B IPUTOBOPE.

B cyne6GHOM 3aceaHuM TepeHTheB BHUHY HE NpHU3HAN, HE OTpUlas (aKkTa CBOETrO
TpeORIBAHHUS 110 MECTY JKUTENbCTBA B | xoTOpyI0 OH OGHApYXHT Nexaeit Ha
IOJIy, ¥ M3 3TOW KBapTHUpPHI OH 3abpall JeHbI'd W 30J0TYIO Lenouky. K HamajgeHuio Ha
Hee U ee YOMICTBY OTHOLIIEHUS HE UMEeT.

B kaccanuonHo# xajo00e ocy:kaeHHbli TepeHTbeB, He Cornamasich ¢ IPUroBO-
pPOM, MPHBOJAS COAEpPXAaHHWE CBOMX INOKa3aHWH, aHAJIOTMYHBIX JIAHHBIM B CyJe, yTBep-
XKJIaeT, YTO sIBKa C IOBUHHOM, NTOJI0XKEHHasi B 000CHOBaHHE BBHIBOJOB O €r0 BHHOBHOCTH,
ObLIa MONTy4eHa OT HEero B pe3yibTaTe NPHUMEHEHHUS K HeMY MCHXHYECKOro U (u3nde-
CKOI'0 HACWJIMS CO CTOPOHBI COTPYAHHMKOB IPaBOOXPaHUTENbHBIX OPraHOB, a TaKXe B
OTCYTCTBHE aJIBOKaTa, B XOJaTaliCTBe O BbI30BE KOTOpOro, eMy ObU10 oTkazaHo. Kpome
TOT'0, EMY HE pa3bsACHSUIUCH MoJIokeHHUs cT. 51 Konctutyuuu Poccun. Cunras sBKY C
TIOBUHHOM HEJOITyCTUMBIM J0Ka3aTeIbCTBOM, CChUIASICh Ha MPEAB3SATOCTh U OJHOCTO-
POHHOCTB CyAeOHOro pa3bHparebcTBa, HOCKOIBKY €ro MOKa3aHHsS O HEBHHOBHOCTH BO
BHHMaHHE NPUHATHI He OBbLIM, IIPOCUT IIPUIOBOP OTMEHHUTH, HANPABHB AENO HA HOBOE
cylnebHOe pacCMOTpEHHe.

HpOKypOPOM INPHHECCHBI BO3PpAXXCHUSA, B KOTOPBIX OH CUHTACT AOBOABI OCYXJICH-
HOTO HeyGeIII/ITeJIBHBIMI/I H IIPOCUT OCTaBUTh IIPUT'OBOP 0e3 U3MeHeHus.

ITposepuB neno, o6CyAUB JOBOABI OCYXAEHHOTO M BO3pPAXXEHHS IPOKypopa, Cy-
AeOHas KOJIJIETUS! HAXOUT NPUTOBOP 3aKOHHBIM, 0OOCHOBaHHBIM U CIIPABEITHUBEIM.

BeiBog cyna o BUHOBHOCTH TepeHTheBa B pa3zboe U yOUiicTBE COOTBETCTBYET (hax-
THYECKHM OOCTOSITENICTBAM Jiejla 1 OCHOBAaH Ha COBOKYITHOCTH JI0Ka3aTeNbCTB, MIPUBE-
JEHHBIX B IPUTOBOPE.

U3 nokazanuii TepeHTheBa B X0 NpEBaAPUTENBHOIO CIEACTBUS BHIHO, YTO HC-
IIBITHIBAs MaTepUaIbHbIe 3aTPYAHEHHS B CBSI3M C HEOOXOAMMOCTBIO OTUIATH CTOMMOCTH
CHHUMaeMO# UM KBapTUPbI, BCIIOMHUII IIpo 06abylliKy, B KBapTHpPE KOTOPOM yCTAHABIIH-
BaJl WKad-KyIe, 3Has, 4YTO OHA HE UCIIBITHIBAET MPOOJIEM C AeHbraMu, pewImn oToopaTh
y Hee aeHbru. Ilo nopore x Hell B34 KaMeHb, YTOOB! OIIyIINTh. II03BOHHUB B ABEpH €€
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KBAapTUPBI, NIPECTABUICA COCEIOM CHHM3Yy, KOTOPOTO OHa 3aTaliuBaer. Ta BIyCTHIA
ero. OH OCMOTpe)I BaHHYIO KOMHATy, 3alIsIHyJ]l B TyaJleT, @ 3aTeM HECKOJIBKO pa3 yja-
puI1 ee KaMHeM 1o royoBe. OHa ynana, OH OTTallMII €€ B CNANIBHIO, YJIOKHII Ha KPOBATh,
NPUKpPHUT ofesiioM. Hauan uckaTh IeHBIH, BBIKHABIBAsA NpU 3ToM Belliy. B mkady s
MOCYy5! HAILIEJT 30JI0TYIO 1IeTI0UKY, B GenbeBoM mkady - 7 MeAanel, B KpaCHOM Manke B
11eJU10()aHOBOM MELITOYKE — pyOuteii, koTopsie 3a6pai. Beliias U3 KBapTHPHI, Me-
JaJId BEIKUHYJI B MyCOPHBIH KOHTEHHED. | pyGueit ucTpaTin Ha omIaTy KHIb, a
TaK)Xe KYIIHJI KpoBaTh, MUKPOBOJHOBYIO Ie4b, Tesle(OH, KOTOPBIH 310U B IoMbap/,

IIeTOYKY Cajl B yHHBepMar 4epes /] |

Takue nokazaHus TepeHTLeBa HaXoasATCA B COOTBETCTBHHU C JPYIrHMH NOKa3aTelib-
CTBaMHy, IIOGI:ITI:IMI/I no aeiy.

IMoTepnesmas A |, mous y6uTo#, nokasana, 4TO KOrja BepHYIach JOMOI,
IBepb OblIa OTKPBITA, BellM pa30pocaHbl, MaTh JieXajda Ha KpOBaTH NPUKpHITas ojes-
noM. OTKUHYB ero, oOHapyXHjia MaTh, KoTopas Oblna MepTBa U B KpoBH. 3 KBapTHpEI
OBLIM MOXHIIEHBI i pyOusieil, koTopble MaTh XpaHWJIa B KpacHOH marke B IIaTS-
HOM 1ukady, Meaaiu, nponaia 3oinotas Lenoyka. OHa 3Hana TepeHTbeBa, KOTOPHI 3a-
HUMAJICSH YCTaHOBKOH IKada-Kyrme, a TOTOM MPUXOIW C HANAPHUKOM JJI YCTPaHEHHUS
HEeIO0CTaTKOB.

Ilo noxa3anusm cauzaerens Y |, Hanapuuka TepeHTheBa NMo «ImaGarke», B
sHBape 2009 rona oy ¢ TepeHThEBBIM yCTaHABIHBAIM ABEPH B IIKa(y-KyIle B KBApTH-
pe, rie NpoXUBaIM JABE XKCHIIUHBL: OJ(HA JeT 65, a apyras crapie 80 jner, koropas Je-
xana B Apyroi komHare. Ilo3xe ¢ TepeHTheBBIM OHU enie pa3 NMPUXOAUIH B 3Ty KBap-
THUPY, YTOOBI OTPEryIUpOBaTh MEXaHU3M ABEPEH.

N3 noxkaszanmii cBugerens K | coxurenshuip TepeHTheBa, BUAHO, YTO
OHM CHUMAJIM KBapTHUPY, ¢ XO3IMHOM KOTOpO# obellany pacrulaTHThCH Mo3xe. 16 ok-
Ts0ps OHa oTBejla pebeHKa B IIKONy, cama IOIUIa Ha paboTy, Kyla mocie obena npu-
men TepeHTheB, U CKa3all, YTO €My JalM 3apIUIaTy 3a HECKOJIbKO MecsaueB. OH 3aria-
THI 338 KBapTUPY | py6ueit, onu KyIWIH MHKPOBOJIHOBYIO I1€4b, yTIOT, YalHHK,
KPYXKH, JETCKYIO KPOBaTb.

Csugnerens X B CBOMX I1I0Ka3aHHUAX Ha CJECACTBHM MOATBEPAMI, 4TO TepeH-
TheB U K MPOCHJIM OTCPOUYMTH OIUIATy CHUMAEMOTrO y HEero Xuibs, U B 20-X
quciiaX OKTAOPS pacIiiaTHINCh ¢ HUM 3a 4 MecsIla, OTAaB pyOuneii.

CornacHo noka3zaHusiM cBuaerens [ lua cnencTsun, on mo mpocsGe TepeH-
TheBa [10 CBOEMY I1acIlOpTy CAaJT HOPBAHHYIO 30JI0TYIO LEIOUKY.

U3 nporokona ocMoTpa Mecta mpoucmiectBus or 16 oktabps 2009 roga BuaHO,
YTO B KBapTUpe |B CIAIbHE Ha KpPOBaTH
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obGHapyxeH Tpyn B | HakphITHIA ofesniom u mieaoM. Ha tpyne o6Gnapy-
’KEHBI TeJIECHbIE MOBpeXIeHus. B kBapTupe B Gecriopsiike pa3dpocaHbl BELTH.

B xoje nposepku noka3aHuii TepeHThEB Ha MeCTe MOKa3al M paccKasall, Kak MM
ObLTO COBEpIIEHO HamnajaeHue Ha B , IPOJIEMOHCTPUPOBAB, KAK UM HaHOCHJIMCh
yJiaphl B F'OJIOBY [TOTEPIERILIEH.

CornacHO aKTy CyaeOHO-MEeIUIIMHCKOR 3KCIEepTH3bl Ha Tpyne B |
HMEJIMCh TeJIECHBIE MOBPEXAECHUS B BUI€ OTKPHITOM 4eperHO-MO3rOBOM TpaBMBI - TPEX
yIIMOJIEHHBIX paH MpaBoil TEeMEHHO-BUCOUHOM oOnacTi. CMepTh HACTYIHIIA OT OTKPEI-
TOM YepEeIHO-MO3TOBOM TPaBMBI, NOBNIEKIIEH OCIIOXKHEHHS - OTEK - HabyXaHHe TojIoB-
HOTO MO3ra.

B siBke ¢ mosuHHON TepeHTheB COOOIIMI O COBeplIeHHOM UM 16 okrsabps 2009
roza yOuiicTBEe ¥ XUIIEHUH UMYILECTBa.

Tpu cyneGHOM pa30HpaTenbCTBE TILATENBHO IPOBEPSIIUCH JOBOALI OCYXIEHHOTO
O TOM, YTO €ro IpU3HAHHE B COBEpILIEHHM NPECTYNICHUN OBIIO BBIHYXIEHHBIM B pe-
3yJIbTaTe IIPHMEHEeHNs K HeMy HeJO3BOJIEHHBIX METOAOB pacciieloBaHus, a TakXKe O Ha-
PYLIEHHH ero npaBa Ha 3alllUTy B HA4aJbHOH CTaJUM INPeIBAPUTENBHOIO CIECACTBUS,
KOTOpble 000CHOBaHHO OBUIH NPHU3HAHBI HEyOeIUTENbHBIMH 10 OCHOBaHUSM, MOAPOOHO
U3JI0XXEHHBIM B npurosope. IIpy 3ToM, Kak MpaBHUJIBHO yKasas Cyl, €ro IOKa3aHus, B
KOTOPBIX OH NpU3HABall BUHY B COBEPIICHUH MPECTYIUIEHUH, COrnacyloTcs ¢ APYyriMH
AOKa3aTeabCTBAMH, NOOBITBIMU MO JENY, 3TU IOKa3aHHS AaBalIUCh UM B YCJIOBHSX, HC-
KJIFOYAIOIIHMX BO3MOXXHOCTh KaKOTo-THOO BO3AEHCTBHS Ha HEro CO CTOPOHEI COTPYAHH-
KOB IIPaBOOXPAHUTENBHBIX OpraHoB. bojee Toro, mo oOCTOATENBECTBAM COBEPLIEHHBIX
npectymieHu, TepeHTbeB cooOmuUI 0 AeTalfX, KOTOPhIE B CHITy OOBEKTHBHBIX MPUYKH
MOTIJIH OBITH N3BECTHBI TOJIBKO JIULY, IPUYACTHOMY K COBEPILIEHHIO IPECTYILICHHIH.

BcecTtopoHHe, NONHO W 0OGBEKTHBHO KCCIENOBaB 00CTOSATENLCTBA JieNa, IPOBEPHUB
J0Ka3aTebCTBa, COMOCTaBUB UX APYT C APYrOoM, OLEHHB COOpaHHEIE JOKA3aTeNbCTRA B
UX COBOKYIHOCTH, CyJ MNpuIen K 000CHOBaHHOMY BBIBOAY 00 HX JOCTATOYHOCTH ISl
paspelleHHs Aena, Npu3HaB TepeHTheBa BUHOBHBIM B COBEPILEHHH MPECTYIUICHHH, M
J1aB COZIEIHHOMY UM MPaBUIBHYIO IOPHAUYECKYIO OLIEHKY.

Ilpu Ha3sHaueHWM Haka3zaHHWs TepeHTheBYy CyJA B MONHOI Mepe yues XapakTep H
CTeNeHb OOILIECTBEHHOH OMacHOCTH COBEPILEHHBIX UM IPECTYIUIEHHH, NAaHHBIE O €ro
JTUYHOCTH, CMSATYAIOIINE HaKa3aHUe OOCTOATENbCTBA, U Bce obcTosTeNbCTBa Aena. Ha-
3HAUEHHOE €My HaKa3zaHHe SBISeTCS CIIpaBeJUIMBLIM, U OCHOBAaHUM CUHUTATh €ro 4pes-
MEPHO CYPOBBIM, CyxeOHas KOJUIerus He HaXOIUT.

HapymeHuli yronoBHO-IIPOLIECCYaIBHOIO 3aKOHA, KOTOPBIE ITyTEM JIMIIECHUS WIH
orpanu4eHus rapaHtupoBaHHeIX YIIK P® npaB y4yacTHHKOB yrojJOBHOrO CyJAOHNpPOU3-
BOJICTBA, HECOOMIOACHUS NMPOLELYPhl CYIOTIPOU3BOJACTBA WM UHBIM ITyTEM MOBIIHUSAIH



5

WA MOTJIH NIOBJUATE Ha NMOCTAHOBJICHHE 3aKOHHOIO, 000CHOBaHHOTO U CrpaBCyINBOTO
IIpHUTroBOpa, 10 HACTOALIEMY A€y HE AOIYIHEHO. B cBsI3u ¢ 4eEM M 3TH JOBOJBI OCYyX-
JACHHOI'O ABJIAIOTCA HCCOCTOATCIBHBIMU.

Ha ocHOBaHHMH H3JIOXKEHHOI'0 U pYKOBOACTBYsCH CT.CT. 377, 378 u 388 VIIK P®,
cylieOHast KOJIerus

onpeAaesina:
npurosop BepxoBHoro cyna Pecny6nuku bamkoprocran ot 17 urons 2010 roga B

otHomieHuu Tepenmovesa C |Hi locTaBuTh Ge3 M3MEHEHUs, a Kaccally-
OHHYIO Xallo0y - 0€3 YAOBNETBOPEHHUS. |

IIpeacenareancrBylony

Cyabu:






