BEPXOBHBIM CY ]I
POCCHUHUCKOU ®EJEPATINN

Heno Ne AKIT13-104
ONPEJAEJEHMUE

r. Mockga 16 nexabpsa 2013 r.

Bepxosnsiit Cyn Poccuiickoit ®enepanuu B cocTaBe:
cynsu BepxosHoro Cyna

Poccuiickoit @eaepanun Tomgeera H.K.
IIpY CEKpeTape Kapynune U.A.
C y4aCTHEM MPOKypopa Macanosoit JL.D.,

paccMOTpeB B OTKPHITOM CyAeOHOM 3aceJaHHHM TpaXAaHCKOe [eJi0 II0
3aj4BJICHUIO YTIOJIHOMOYEHHOro IO mpaBaM d4eiloBeka B Poccuiickoit ®enepauuu B
unrepecax Ulkonnst ERN] AR ] O [pU3HaHHM  YaCTUYHO
HeAeHcTByloluM ab3ama Tpetrbero moamyHkra 17.16 mynkra 17 HHCTpykuuu o
nopsake npuMeHeHus IlomoxxeHus o cayxbe B opraHax BHYTPEHHHX 1€l
Poccuiickoit ®enepaiiui B YUpEeXACHHMSIX W OpraHaX YroJIOBHO-UCIIOTHUTEIBHON
CHUCTEMBI, YTBEP)KIECHHO! IIpHKa3oM MunucrtepcTsa roctuinu Poccuiickoit ®eneparyu
oT 6 mroHs 2005 r. Ne 76,

YCTAaHOBHJII:

YnonHoMoOueHHBIH 1O npaBaM 4yenoBeka B Poccuiickoit ®enepanyu JIykun B.I1.
O pe3ylbTaTaM pacCMOTPEeHHs >XaloObl rpaxknaHkd Poccuiickoit ®enepaiun

Ixounet ERN] AR,  seumomeiics  COTpyIHMKOM — YIIpaBICHHS
denepansHOii cityx6bl HenonHeHns Hakasanus (YOCHH Poccun) no [

obpatuics B BepxoBusiit Cyn Poccuiickoit @epepanuu B 3a1UTy €€ 1pas B cBobo, €
3adBJICHHEM O IPHU3HAHMM HENeHCTBYIOIIMM ab3ama TpeThero mnoAmyHkra 17.16
nyHkrta 17 WHCTPYKIMM B YacTH, JAOMYCKAloIlei YBOJbHEHHE CO CIyXOBbI
OepeMeHHBIX KEHIIWH, KeHIIWH, UMEIOIIUX ACTeH B BO3pacTe 0 TpeX JIET, a TaKkKe
HMEIONIMX JeTeld-WHBATUAOB WIM HHBAIMAOB C JETCTBA 1O NOCTHXKEHHS HMH
Bo3pacTta 18 yeT (OOMHOKHX Marepeil, MMEIOIMX AeTed B Bo3pacTe 10 14 ner), mo
OCHOBaHHIO, MPELyCMOTPEHHOMY HOAMYHKTOM «€» cratbu 58 Ilosoxenus o
cayx0e B opraHax BHyTpeHHHMX nen Poccuiickoit ®eznepanuu (110 COKpaIIEHHIO
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IITAaTOB — NPH JHKBUAALKH WIM PEOPraHU3aLUHM OpraHa BHYTPEHHHUX AeN B CIIydae
HEBO3MOXXHOCTH HMCITOJIb30BaHMs COTPYAHHKA OPraHOB BHYTPEHHHX JIeN Ha CITyx0e).

3asBHTENb B 0OOCHOBaHHE CBOErO TPeOOBaHMS CCBHUIAICA HAa HECOOTBETCTBHE
OClTapuBacMOH HOpMEI TpeboBaHMAM cTaThi 54 IlonoxeHHs o ciyxGe B opraHax
BHYTPEHHHX Jel. MuHrocT Poccuu B NHCBMEHHBIX BO3PaXEHHAX Ha 3aiBJICHHE
YKa3pIBaJl Ha TO, YTO IyHKTOM 1 4dactu 1 ctateu 19 ®epepansHoro zakona ot 30
nexabps 2012 r. Ne 283-®P3 «O couUHambHBIX TapaHTHAX COTPYAHHKAM HEKOTOPHIX
¢denepalbHBIX OPraHOB HCIOJNHUTENBHOM BJaCTM M BHECEHHH HW3MEHEHHH B
OTACNBHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit denepauum» cratbsd 54 HaHHOTO
TlonoxxeHus npyu3HaHa He NOJUIeKaIeH IPUMEHEHHIO.

B cBA3u ¢ TeM, 4TO BO3HHMK BOIPOC O KOHCTUTYIIMOHHOCTH IOJJIeXallei
INpPUMEHEHHIO [pH pa3pelllcHWH HACTOAIIero pnena craTbd 19  yka3aHHOTO
QenepansHoOro 3akoHa, Bepxosueni Cyn Poccuiickoit @enepauuu B anpene 2013 r.
obparuscs ¢ 3annpocoM B Koncturynuonnsiit Cyn Poccuiickoit @enepainm, KOTOPHIi
nocraHoBieHueM OT 15 oktab6ps 2013 r. Ne 21-IT npusHam myHkT 1 dactu 1
Ha3BaHHOM CTaThU He cooTBeTcTByMONIeH KoHncTuTtynun Poccuiickoit @enepauymn, eé
crateaM 7 (dacth 1), 19 (gactb 2), 37 (dacts 1), 38 (wacte 1) u 55 (4acTs 3), B yacTH
[IpeXyCMaTpUBAIOLEeH, YTO B OTHOLICHHWH COTPYAHHKOB, MUMEIOIIUX CIEIHAIbHBIE
3BaHUA U TMNPOXOMAIIUX CIyX0y B YUpeXACHHAX H OpraHax YroJOBHO-
UCHONHUTEIBHOM CHUCTEMBI, — OAMHOKMX MaTepel, BOCIUTHIBAIOINUX JeTel B
Bo3pacTte A0 14 ner, He MpHUMEHsETCs 4YacTh ceapMasi craThé 54 IlonoxeHus o
ciyx0e B opraHax BHyTpeHHHX gen Poccuiickoit @enepauuu.

B cyneOHom 3acemanmum mpexacraButrens Muniocta Poccun Iammun W.C.
3asBHJI XOJATalCTBO O MpEKpallleHuH MPOU3BOJACTBA IO JIeNy B CBA3H C TEM, UTO C
ydyetom nocraHoBieHus Koncrutynmonnoro Cyna Poccuiickoit ®Penepanun
ocrapuBaeMasi npaBoBass HopMa u3MeHeHa. [IpencraBurenu YmnonHoMoueHHOro IO
npaBaM 4enoBeka B Poccuiickoit ®enepanmu basynoB B.B., Hemuenkos B.®. ne
BO3p@XaIOT IIPOTHUB YJIOBJIETBOPEHUS XOHATalCTBa, IOCKOJIbKY IIpaBa rpaXIaHKH, B
HWHTEpecax KOTOpoil OBUIO 3asBIEHHOrO TpeOoOBaHHE, B HaCTOsAIlee BpeMs
BOCCTaHOBJIECHBI.

OOcynuB 3asiBIIEHHOE XOJATalCTBO, BBICIYIaB 3aKII0YEHHE IIPOKypopa
I'enepanpHO#t npokypaTypsl P® Macanosoii JI.®., nmonarasiuei NMpoU3BOACTBO 110
Ieny mpexkpatutb, BepxoBHbeii Cya P® Haxomur XomaTailCTBO MNOAJEXKAIIUM
YIOBJIETBOPEHHIO I10 CIEAYIOIUM OCHOBAHHUSM.

U3 comepxxanusa crareit 251, 253 I'pakgaHCKOro IpoLECCyaqbHOIo KOAEKCa
Poccuiickoit @enepauuu cienyer, 4To NpeAMETOM CyAeOHOro pacCMOTPEHHS MOTYT
ObITh JIUIIb HOpPMaTHBHBIE IPaBOBBIC aKThl, KOTOpbIE Ha BpeMs HX OCIapHUBaHHA
ABJISIOTCA AEMCTBYIOIIMMH M BIEKYIIMMH HapyllleHHe MpaXHaHCKUX IpaB B cBoOOx,
Tpebyroiee cy1eOHOro mpeceyeHus.

HopmatuBHBEIE NpaBOBBIE aKThl, NEHCTBHE KOTOPBIX IPEKpPAIlEHO, CaMH I10
cebe OCHOBaHKEM I BO3HMKHOBEHHS TPaXKAaHCKHUX IpaB U 00SA3aHHOCTEH yke He
ABIAIOTCS M KaKMX-TH00 HapylmleHUH OXpaHseMBIX 3aKOHOM IIpaB H CBOOOJ
¢U3MIECKUX U IOPUOUYECKUX JIMIl NIOBJIEYb HE MOTYT, BCIIEJCTBHE YETO TaKue aKThI
He MOTyT OBITh IPEAMETOM CyAcOHOH NPOBEPKH.
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ITpukaszoM Munrocta Poccun ot 12 nexabps 2013 r Ne 226 B mymkt 17.16
HucTpykiuu o nopsiake npuMeHeHus Ilonoxkenus o ciyx6e B opraHax BHyTPEHHHX
nen Poccuiickoit ®denepannu B YUpeXACHUSIX U OpraHax YroJOBHO-HCIIONHHUTEIBHOM
CHCTEMBI BHECEHBl H3MEHEHHs, ab3all TpeTUH U3JIOXKEH B HHOM peNaKiHH,
COOTBETCTBYIOIIEH IpaBoBOM mno3uumu KonctutynuonHoro Cyma Poccuiickoit
Denepauuy, BEIpaXXEHHON B TOCTaHOBNEHUH OT 15 oxTa6pst 2013 r. Ne 21-I1. IIpukas
3apeructpupoBad B Muntocte Poccuu 13 mexabpst 2013 r. 3a Ne 30595.

Takum o6pa3oM, JeiCTBHE oOcCIapuBaeMOH HOPMEI IIpeKpallaeTcs IoCie
BCTYIUICHHs Ha3BaHHOTO IIpHKa3a B CHIy, 4YTO He TpeOyeT MOATBEP)KICHHS B
cyneOHOM TMoOpsJKe M He BiedeT HapymeHue npaB U cBobon Illkonpsr E.A.,
ABJAIOLLENCS OAMHOKOM MaTephlo, BOCIHTHIBalolIel pebeHka B Bo3pacTe A0 14 er,
KOTOpasi TPOAOJDKAeT NPOXOAWTh CIyXOy B OpraHax yroJjoBHO-MCIIONHHWTEIbHOM
CHCTEMBI.

PyxoBozacTBysich mMyHKTOM 1 4dacTu mepBoi crateu 134, ab3auneM BTOPBEIM
cratb 220, ctatbaMu 224 — 225 I'paxxmaHcKoro mnporeccyalbHoro kojekca PO,
Bepxosnsiii Cyn Poccuiickoit @enepanun

OIIpCaOCIINII.

IPOU3BOJACTBO IO Jeny IO 3asBICHUIO YIOJIHOMOYEHHOIO II0 IpaBaMm
yenoBeka B Poccutickoit denepanuu B uHTepecax HIxoHan E- A_ o
IpU3HAHUKM YaCTUYHO HeleHCTBYIOIIUM ab3ana TpeTbero noAmyHkra 17.16 myHkTa
17 Wnctpykuud o mnopsake npuMeHeHHs Ilomoxenus o ciyxbe B opraHax
BHyTpeHHUX JAenl Poccuiickoit ®denepanyy B yUpEeKIEHHAX M OpraHax yroJOBHO-
ACIIOJIHATEIBHOH CHCTEMBI, YTBEPXKACHHONH mpHKa3zoM MHUHHCTEpCTBa IOCTHUIUH
Poccuiickoit ®enepanun or 6 utoHsa 2005 r. Ne 76, npekpaTuTs.

Omnpenenenne MoXkeT OBITh 00XXaJOBaHO B ANEIUIALHMOHHYIO KOJUIETHIO
Bepxosroro Cyna Poccuiickoit Penepaluuy B TEYEHHE IIATHAL IHEH.

Cynss Bepxosnoro Cyna

Poccuiickoii ®exnepanuu H.K. Tonuees
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