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BEPXOBHBIN CY ]I
POCCUHUCKOHN ®EJIEPAIIUA

ONPEAEJJEHMHE

ot 28 mast 2018 roga Ne 301-0C17-22652 (1)

r. Mocksa Jemno Ne A43-10686/2016

Pe3omoTrBHas yacTh onpeaenenus oobsasiaeHa 21 mas 2018 rona.
[TonHeIi TEKCT onpenenenus n3rotosiieH 28 mas 2018 rona.

CynebHas KOJUIETHs 1O SKOHOMHYECKUM cropam BepxoBHoro Cynaa
Poccuiickon @enepannu B COCTABE:

npeJcenaTeNbCTByoMero cyapsu bykunoi N.A.,

cyneit Kankaesa /[.B. u Kopnentok E.C. —

paccMoTpenia B OTKPBITOM CyAeOHOM 3acelaHHH KacCallMOHHYIO
*ajao0y oOImecTBa ¢ OrpaHMYCHHOM OTBETCTBEHHOCTHIO «MHBecT-IIpoekT»
(manee — obmIecTBO) Ha omnpeaeiacHue Apoutpaxknaoro cyga Hmkeropoackoit
obmactu ot 05.05.2017 (cympss KpacwnpaukoBa E.JI.), mocranoBieHue
[lepBoro  apbutpaxkHoro  amemrsuoHHoro cyga ot 20.07.2017
(cynbu Kupunosa E.A., [IpotacoB 10.B., CmupnoBa U.A.) u nocraHoBieHre
ApbOutpaxknoro  cyna  Boaro-Bstckoro  okpyra ot 25.10.2017
(cymnbu  XKernoa O.H., TpyOuuxoBa E.}O., UYux A.H.) no neny
No  A43-10686/2016 o wHecocTosiTeabHOCTH (OAHKPOTCTBE) OOIIECTBA C
OTPaHUYCHHOU OTBETCTBEHHOCTHIO «BekTopy (fanee — I0HKHUK).

B cynebHoM 3acenanuu NMpUHSIN y4acTUe MPEACTaBUTEIIN:

obmectBa — CrenanoB E.B. mo noBepennoctu ot 01.02.2018;

KOHKYPCHOI'O  yIpaBiisirolmiero  AobKkHUKOM — KorkoBa  EBrenus
Binagumuposuua — Eropos B.B. no noBepennoctu ot 22.05.2017;

PszanoBa  Anekcangpa HMBanoBuua — KocenkoBa C.C. 1o
nosepenHoctu ot 10.03.2017;



CenoBoii Upaunsl IlerpoBHbl — KocenkoBa C.C. mo J0OBEpEHHOCTH
ot 13.03.2017;

CenoBoii  Hunwsl BnagumupoBuel — Kirienonocos C.HO. mo
noBepeHHocTu oT 28.04.2017;
Eropuimnoit  Haranbum BukropoBuel — KocenkoBa C.C. 1o

nosepeHHoctu ot 20.07.2017.

3acnyma aoknan cyapu BepxoBHoro Cyna Poccuiickoit denepanun
bykunoit I.A. u o0bscHeHUs MpeAcTaBUTENEH JIUI, YYaCTBYIOIIUX B JElie,
Cynebnass koyieruss 1o 3KOHOMHYeCKMM crnopaM BepxoBHoro Cyna
Poccniickont @enepanun

YCTAHOBHUIA:

B paMKax jejia 0 OaHKPOTCTBE IOKHUKA, K KOTOPOMY MPUMEHEHBI
MpaBUJia O HECOCTOATENIBHOCTH 3acTpoiiiuka, Ps3anoB A.W. oOparuiics B
apOUTpaXHBINA CyJ C 3adBJICHUEM O BKJIIOUYEHUU 33JI0JKEHHOCTH B pa3Mepe
23 500 000 py6. B peecTp TpeOOBaHMIT KPEIUTOPOB.

OmnpeneneHueM apOUTPaKHOTO CcyJia mepBoil nHcTanuu ot 05.05.2017,
OCTaBJICHHBIM 0€3 W3MEHEHHS MOCTAHOBJIEHUSMU CYJOB aleUISIIMOHHON
uHcranuun ot 20.07.2017 wu oxpyra ot 25.10.2017, 3asBieHue
yaoBieTBopeHo, TpeboBanue B pazmepe 20000 000 py6. oTHeceHO K
TpeboBaHMsIM dYeTBepTOM ouepenu, a B pasmepe 3 500 000 py6. — k
TpeOOBAHMSIM YETBEPTON OYEpEeIH, MOJJICKANUM YIOBICTBOPEHUIO TOCIHE
MOralieHusi OCHOBHOIO JI0JTA.

Oo61ectBo oOpatmiiock B BepxoBubiii Cyn Poccuiickoit denepanuu ¢
KACCALIMOHHOM 3kajio00M, B KOTOPOW MPOCUT OOXalyeMble CyAeOHbIE aKThI
OTMEHUTb U HAMPABUTh 000COOJIECHHBIN CIIOP HA HOBOE PACCMOTPEHHUE.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir  ®@enepamuu
ot 06.04.2018 (cynps bykuna U.A.) kaccainionHas kajioda BMeCTe C JIeJIOM
nepeianbl JUisi paccMOTpeHust B cyneOHom 3acenanuu CyneOHOM KoJuleruu
1o skKoHoMu4eckuM criopam BepxosHoro Cyna Poccuiickoit ®enepanuu.

B ot3piBe Ha kaccamuoHHyro xanoOy PszanoB A.U., Cemosa I.II.,
Cenosa H.B. u Eropmmna H.B. mpocunu octaBuTh 00XairyeMble CyfeOHbIe
aKThl 0€3 U3MEHEHHSI.

B cyneOGHOM 3acemaHum TIPEACTABHTENh OOIIECTBA  IOICpIKAT
JOBOJIBI  KAacCallUOHHOM  KaJloObl, a TMPEACTaBUTEIM  KOHKYPCHOTO
yopaBisironiero nomkHukom, Psszanosa AU, Cenosoit N.I1., Cenosoit H.B.
u Eropmmuon H.B. Bo3paxanu npoTHUB €€ yJIOBJIETBOPEHUS.

[IpoBepuB Marepuaiibl 000COOJIEHHOTO CIropa, OOCYAWB JOBOJBI,
U3JI0)KEHHbIE B KAacCCAallMOHHOW 3kano0e, BBICIYILIAB MPEACTaBUTENEH JIHIL,
yuactByromux B fene, CyneOHas KOJUIETHS MO 3KOHOMHMYECKHM CIIOpaM
BepxoBnoro Cyna Poccuiickoii ®denepanuu cuuTaer, 4tro O00XKalyemble
CyJ1IeOHBIE aKThI MOJIEKAT OTMEHE MO CIEAYIOIIUM OCHOBAHUSIM.



Cynamu ycranosieno, uto 20.03.2014 wmexny Cenmosoit H.B.
(3aumopaBueM) U PynHukoBeiM Aliekcanapom BamuMoBuuem (3aeMIUKOM)
3aKJII0YEH JOTOBOP 3aiiMa, MO YCJIOBHUSIM KOTOPOTO 3aMMOJIABEIl O0s3aJics
nepeaars 3aemuiuky 20 000 000 pyo®.

Hannexaiee wcnoiHeHHWE 3aeMITUKOM OOS3aTENBCTB 1O BO3BpATY
CyMMBI 3aiiMa ObUIO OO0ECHmeYeHO TOPYYHUTEIhCTBOM JIOJDKHHMKA HA
ocHOBaHuU JoroBopa oT 25.03.2014, 3akmtouennoro ¢ Cenosoii H.B.

Bnocnencreuu Cenosa H.B. (uenent) u PszanoB A.U. (ieccuonapuii)
3aKJIIOUMIIA  JIOTOBOPHI YCTYNKM mpaB TpeboBanus ot 26.12.2016 mno
norosopy 3arima oT 20.03.2014 u noroBopy nopyuurensctsa ot 25.03.2014.

B cBs3u Cc Tem, 4UTO 3aeMIIMK U MOPYUYUTENIb O0S3aTEIBCTB IO
BO3BpaTy CYMMBbI 3aiiMa HE HWCIOJHUIM U B OTHOIICHUH TOPYUYUTENS
(momxHUKa) OBUIO BO30OYXKIEHO J1eno o OaHKpoTcTBe, Pszano A.U.
oOpaTwicsi C HACTOSIIKUM 3asBJICHUEM O BKJIIOYEHHHM 3aJ0JDKEHHOCTH B
peecTp TpeOOBaHUI KPEAUTOPOB.

Pa3zpemas cnop, cyasl TI€pBOM MW aNECUIALMOHHOM WHCTAHIINM,
PYKOBOJICTBYACH MOJIOKEeHUSIMH cTateit 16, 71, 201.9 3akona o 6aHKPOTCTBE,
crareit 361, 362, 363 u 807 I'paxmanckoro kojaekca Poccuiickoit
denepanuu, NpU3HAIW JOKA3aHHBIMU HAJIMYKME W pa3Mep 3aJI0JKEHHOCTH
noJbkHuka nepea PszanoBsiM AWM., B CBSI3M ¢ 4eM BKJIIOUMIIA 3asIBJICHHBIE
TpeOOBaHUSI B PEECTP.

[Ipu sTOM cCyaamMu OTKIJIOHEHBI JOBOJBI KPEAUTOPOB JOJLKHHKA O
HaJMYUU B JIEUCTBUAX CTOPOH MPHU 3aKIHOYEHUHU JOTOBOpA MOPYUUTEIbCTBA
MPU3HAKOB 370ynoTpedieHus mnpaBoMm. Cynabl yka3ald, 4YTO Ha MOMEHT
BBIJJAYM  TOPYYUTEIbCTBA  JIOJDKHMK ~ HE  OTBeYaJd  MpHU3HAKaM
HEIUIaTEeKEeCIOCOOHOCTH WJIM HEIOCTATOYHOCTH HMMYILNECTBA; HaMepeHUin
NPU3HABAThH JIOJDKHUKA OAHKPOTOM HH Y 3aCTPOMIIUKA, HU Y €T0 JOJIBIINKOB
He uMmenock. Cyapl OTMETWIH, YTO B PACCMATPUBAEMOM CJIydae IOTOBOP
NOPYYUTENbCTBA SABJSUICS JIMIIb JIONOJHUTEIBHOM TrapaHTUEW Tmepen
3aMMOJIaBlEM IO 3aKJIIOYEHHOMY JIOTOBOPY 3aiiMa, IIOCKOJBKY B
JaJbHEUIIIEM CTOPOHBI HAMEPHUBAIUCH NEPEOPOPMUTH 3a€MHBIE OTHOIICHHUS
B OTHOIIECHMS, BBITEKAIONIME U3 JOrOBOpa JIOJIEBOIO ydacTUsl B
CTPOUTEINILCTBE JIETCKOTO Cajia B KWJIOM KoMiuiekce «Co3Be3ane» B ropoje
KcroBo. B ¢BsI3u ¢ 3TUM IpH3HAIM 3KOHOMHYECKYIO I1I€JI€CO00pPa3HOCTh B
3aKJIFOUYCHHUH JIOTOBOPA MOPYUYUTEIHCTBRA.

VYcranoBuB Hanmune y Cenooit H.B. ¢puHaHCOBOI BO3MOXKHOCTH ISt
MpeJoCTaBICHUs 3aliMa, a TakXkKe TMepeaady JACHEXKHBIX CpelICTB (aKkT
npueMa — nepegauu ot 20.03.2014 u rapantuitnoe nucemo PynHnkosa A.B.
o Bo3Bpare CemoBoii H.B. 3aeMHBIX cpencTB MO JOTrOBOpY 3aiima
ot 20.03.2014), cyapl OTKJIOHWJIH JOBOJABI KPEIUTOPOB O O€37ACHEKHOCTH
3anma.

C yka3zaHHBIMH BBIBOJAMU BIIOCIIECTBUU COTJIACUIICA CY]l OKpYTa.

Mexay TeM Cyiamu HE YUTEHO CIEeayIOoLIee.



CornachHo CIOKHMBLIEHCSA cyneOHoM MIPAKTUKE HaJIn4uue
KOPHOPATUBHBIX JINOO MHBIX CBSI3€H MEXKIYy MOpyduTeseM (3ajorogaresieM)
U JIOJDKHUKOM OOBSICHSET MOTHBBI COBEpIICHUS 00€CIEUUTENbHBIX CHEIIOK
(nocranoBnenue I[Ipesunnyma Briciero Apoutpaxuoro Cyna Poccutickoi
Oenepanuu ot 11.02.2014 Ne 14510/13). IlomyyeHue mNOPyUUTETHCTBA
OT KOMITAHUH, BXOAALIEH B OJIHY I'PYIIILY JIAI C 3a€MIIUKOM, C TOUYKH 3PEHUS
HOPMAJIBHOT'O TPAKIaHCKOTO 000pOTa, SIBJISETCS CTaHAAPTHOW MPAKTHKOW U
MIOTOMY YKa3aHHOE OOCTOSITENBCTBO CaMO IO ceOe HE CBUIETEIBCTBYET O
HaJIMYUH TPU3HAKOB HEPA3YMHOCTH WJIM HETOOPOCOBECTHOCTH B MOBEACHHUH
KpEIUTOpa AK€ B CUTYAILlMH, KOrAa MOPYUYUTENb UCTIBITHIBAET (PUHAHCOBBIC
cnoxHocth (onpenenenne BepxoBHoro Cyna Poccuiickoii ®enepauuu
or 15.06.2016 Ne 308-DC16-1475). Ilpenmonaraercd, 4YTO MpHU
KPEIUTOBAHUM OJHOTO M3 YYAaCTHHUKOB TPYIIbI JIML, B KOHEYHOM CYETE,
BBITOJy B TOM WJIM MHOM BHJI€ JOJDKHBI MTOJTYYHUTh BCE €€ WICHBI, TaK KaK B
COBOKYMHOCTH MMYIIECTBEHHAsl 0a3a JaHHOU rpyMIbl MPUPACTAET.

B  Takoil curyaumu = 8~ KOHCTaTalliMd  COMHUTEIbHOCTH
MOPYUYUTENbCTBA JIOJKHBI ObITh MPUBEEHBI JOCTATOYHO BECKUE apTyMEHTHI,
CBHUJICTEJILCTBYIOIME O 3HAYUTEIBHOM OTKJIOHEHHUH ITOBEICHUS 3aliMOJaBLa
OT CTaHAapTOB pa3yMHOIO0 U  JOOPOCOBECTHOTO  OCYILECTBICHHUS
IpaXJaHCKUX TMpaB, TO €CThb (PAKTUUYECKH O 3JI0YMOTPEOJIEHUH IaHHBIM
3aiiMOJIaBIIEM CBOMMH IpaBaMH BO BpEJ HMHBIM Y4YacTHUKaM o000poTa, B
YaCTHOCTHU, OCTAJIbHBIM KPEAUTOpaM JOJKHUKA (ITyHKT 4 cratbu 1 1 myHKT 1
cratbu 10 I'paxganckoro xoaekca Poccuiickoit denepanun). K ux uuciy
MOTYT ObITh OTHECEHBI, B TOM YHCJIE CJIEIYIOLIHE:

- yyacTue€ KpEIHWTOpa B OIEpauusax [0 HEIMPAaBOMEPHOMY BBIBOIY
aKTHBOB;

- MOJIyYEHHUE KPEAUTOPOM O€30CHOBATEIBHOTO KOHTPOJISI HAJl XOIOM
Ziea O HECOCTOSATENbHOCTH;

- peaM3anys JOTOBOPEHHOCTEN MEXAY 3aMMOJABLIEM U MOPYUYUTEIIEM
(3anoronmareneM), HaPaBJICHHBIX HA IPUYMHEHUE BPEa NHBIM KPEIUTOPAM,
JUIIEHUE WX YacTU TOr0, HA YTO OHU CIPABENIMBO PACCUUTHIBAIM (B TOM
4uCIIe, HE UMEIOIEE Pa3yMHOIr0 3KOHOMHYECKOTO OOOCHOBAHMS MPUHSTHE
HOBBIX 00€CIEUNUTEIBHBIX 0053aTEIbCTB M0 YK€ MPOCPOUECHHBIM OCHOBHBIM
oOsi3atennbcTBAM B 00beMe, TMPEBBIIAIOINIEM  COBOKYIIHBIE  AKTHUBBI
MOPYYUTENIA, NP HAIMYMK y TMOCIEAHEr0 HEUCIOJHEHHBIX 0053aTeNbCTB
nepea COOCTBEHHBIMU KpPEAUTOpaMH), W T.N. — OmpejaesieHne BepXxoBHOro
Cyna Poccuiickoit ®enepanun ot 28.12.2015 Ne 308-2C15-1607.

[IpumeHeHue yHoMSHYTOro MOAXOAa AJis pa3pelieHus Moao0HOro
poJa CHopoB OT cTaryca KpPEeauTopa MO OTHOLIEHHIO K 3aEMINUKY U
NOPYUYHUTEIO.

B curyanuun, Korja KpeauTop SIBISETCS HE3aBUCHMBIM OT TPYIIIbI
3aeMIIUKA JULOM, MPEIOCTABICHHBIE B BHUJE 3aliMa JICHEKHBIE CPEICTBA,
KaK TpaBUIO, BBIOBIBAIOT M3-M0J KOHTPOJISA KpPEOUTOpa, IO3TOMY



OpEeanoaraeTcs, 4YTo IJIaBHas LEJlb MOPYYUTENbCTBA 3aKIYaeTCs B
CO3/IaHUU JOIOJIHUTENBHBIX TapaHTUH PpPEeaIbHOro IOTALIEHMs JIOJIFOBBIX
oOsi3arenbcTB.  CnenoBareiabHO,  JIOKA3bIBAHUE  HEJOOPOCOBECTHOCTH
KpPEAUTOPA OCYIIECTBISIETCS JIMLOM, CChUIAIOIMMCS Ha TaHHBIA (PakT (4acTh
1 cratbm 65 ApOUTpaKXHOTO MPOIECCyalbHOTO Kojaekca Poccuiickoin
denepalun).

Ecnu ke 3aem sBiseTCs BHYTPUTPYMIOBBIM, JIEHEXHBIE CPEICTBA
OCTAIOTCSl TOJ KOHTPOJIEM TPYyHIbl JIMI, B CHIy YE€ro, ¢ TOYKH 3pEHUs
HOPMAJIBHOTO  TPaXXJAaHCKOro 000pOTa, OTCYTCTBYET HEO0OXOAMMOCTH
MCIIOJIb30BaTh MEXAHU3MBbI, MO3BOJISIONIME JOMOJHUTEIBHO rapaHTUPOBATH
BO3BparT (QuHaHcupoBaHus. I[loatomMy B ycnoBusix adduinpoBaHHOCTH
3aiiMOJIaBIIa, 3a€MIIUKA U MOPYUYUTENS] MEXAY COOOI0, Ha JAHHBIX JHI[ B
nene o OaHKpOTCTBE BO3JAaraercsi OO0S3aHHOCTb PACKPBITh pa3yMHbIE
HSKOHOMUYECKUE MOTHUBBI COBEPILIECHUS OOECIEUUTENbHOM CHEIKU, B TOM
quciie BbIJIAYM MOPYUYUTENbCTBA. B oOpaTHOM cilydae cielyeT UCXOOUTh U3
TOr0, 4TO BbIOOP MOJOOHOW CTPYKTYphl BHYTPHUIPYIIIOBBIX FOPUIAMUECKUX
CBsI3eH MO3BOJIAET CO3/aTh MOJKOHTPOJIbHYIO (DUKTHBHYIO KpPEIUTOPCKYIO
3aJI0JKEHHOCTh JJIS MOCHEAYIOIEro yYMEHbIIEHUS! MpPOLEHTa TpeOoBaHUM
HE3aBUCHUMBIX KpPEIUTOPOB TMpH OaHKPOTCTBE KaXJIOTr0 Y4YacTHHKA
rpynnel  guyn (onpenenenue BepxoBHoro Cyma P® or 26.05.2017
Ne 306-5C16-20056 (6)).

[Ipn paccMOTpeHUMH HACTOSILET0 O0OCOOJIEHHOrO CcrHopa, OOLIECTBO
YKa3blBAJIO, YTO 3aE€MILUKOM IO O0OS3aTeIbCTBY SBJSJICS T'€HEpPaIbHBIM
JUPEKTOp JAODKHUKA-TIOPYYMTENsA, a 3alMOJaBIeM — J04Yb YYacTHHUKA
JOJKHUKA (BIOCIEACTBUU YCTYNHBIIAs CBOM TPEOOBAHMS 3asIBUTENIO), TO
€CThb KaK 3a€M, TaK M IOPYYHUTEIbCTBO, IO MHEHMIO OOILIECTBA, HUMEIU
BHYTPUTPYNIIOBOI XapakTep.

B noxarBepkieHue HamuuMs SKOHOMMYECKOH 11€7€eCO00pa3HOCTH
3aKJIIOUEHUS] OOECHEUUTENbHON CHIENKH, 3asBUTENb, MO3MUIHMIO KOTOPOTO
BOCHPUHSJIM CYyJbl, OTMEYaJl, YTO CTOPOHBl 3a€MHBIX OTHOIIECHUN B
JaJbHEHIIeM IUIaHUPOBAIM MepeoPOpMUTh 005S3aTeNbCTBA B OTHOILIEHUS,
BBITEKAIOIIME U3 JOrOBOpa JIOJIEBOTO YYACTHUSI B CTPOUTENBCTBE JIETCKOIO
cajaa B xuiioM komiuiekce «Co3sesaue» B ropoae Kcrogo.

[lo mMHeHuI0 cyneOHOM KOJUIETHH, KellaHue B OyAyllleM HOBHPOBATh
oOs3aTenbcTBAa MOJOOHBIM 00pa3oM HE OOBICHSET 11e51ec000pPa3HOCTh
BbIJIa4YX NIOPYUYUTEIHCTBA UIMEHHO HA MOMEHT IIpEI0CTaBICHUs 3aiiMa. bosee
TOTO, LIeNb BbIJAYM 3aiiMa B JIOTOBOPE HE YKa3aHa, pPACXOJ0BAHHE
MOJIYYEHHBIX JICHEKHBIX CPEICTB Ha YKa3aHHbIE 1N, O 4YEeM 3asBJICHO
TOJIBKO IPH PACCMOTPEHUM HACTOALIETO CIOpa, JOKYMEHTAJIbHO HE
noaTBepxkaeHo. Kakux-nubo MHBIX MOTHBOB IOJOOHOTO IOBEACHMS
3aMHTEPECOBAHHBIMU JIMIIAMU HE IPUBENICHO.

CTOpOHBI TakX€ HE IMOSICHWIM, B TOM YHCJE CIEAYIOIIEE: ECIH 3aeM
NPEOCTABISICS Il (PMHAHCUPOBAHMSI JTOJDKHUKA B IIEJIIX CTPOUTEIHCTBA



JETCKOTO Caja, Mo KakoW MpUYMHE 3aeMIIMKOM BBICTYyHal AUPEKTOp (HE
UMEIOIIMNA TpaBa CaMOCTOSATEIBHO OCYIIECTBIISTH MPEIITPUHUMATEIbCKYIO
JEeSITENBHOCTD MO CTPOUTENILCTBY), HE OBLIO JIH 1€ TEM CaMbIM YCIIOKHUTD
MpollecC JIOKa3bIBaHUS MHUMOCTH 3aiiMa Wik OOOWTH TmpaBuia 00
ONPUXOJOBAHUM IOPUINYECKUM JIMIIOM TOJIYYEHHBIX JACHEXKHBIX CPEJICTB,
MpUHUMAasE BO BHUMaHUE OTCYTCTBHE OOS3aHHOCTH Yy (PU3MUYECKOTrO JIHIA
BecTn (uHAHCOBBIM yueT. Kpome Toro, oOmEecTBO OTMedano, dYTO
(vHaHCUPOBAHUE TMPUBIICKAIOCh OJHAM JHEM OT HECKOJBKHX CBS3aHHBIX
MEXAy CcO00OH ML, TO €CTh (PAKTHUYECKH B OTCYTCTBUE KAKUX-TMOO
OCHOBaHMK ObUIO pa3apoOieHO, 1O MPEabsABICHUS TPeOOBaHHA O
BKJIIOYEHUM B peecTp 3aiiMojaBell He TpeOoBajd BO3Bpara 3aiiMa JmOo
HOBUPOBaHUS 00s53aTEIbCTB M HE MHTEPECOBAICS CyIbOON CTPOUTENHCTBA
JETCKOTO cajla, YTO MO CYIIECTBY MOXET YyKa3blBaTh Ha (PUKTUBHOCTH
XapakTepa J10Jira, CO3IaHHOI0 Ha cily4yail OaHKpOTCTBA.

Ecnu «JIPY>KECTBEHHBII) KpEIUTOp HE MOJITBEPKIACT
1€JIECO00Pa3HOCTD 3aKIIFOUCHUS 00ECIICUUTENLHOMN CENKH, €ro JEeHCTBUSA 110
Mmojaue 3asBIECHUS O BKJIIOYECHUU TPEOOBAHUI B peecTp MOTYT OBITh
KBATH(HUITUPOBAHBI KAK COBEPIICHHBIE MCKIIOYUTEIHFHO C MPOTHUBOIPABHOM
IIEJbI0 YMEHBIIICHUSI B MHTEpECcax MOJDKHUKA U ero aduiImpoBaHHBIX JIHII
KOJIMYECTBA TOJOCOB, MPUXOIANIMXCS Ha JIOJK HE3aBUCUMBIX KPEIUTOPOB
(ctatea 10 T'paxpanckoro koaekca Poccuiickoii ®@enepauun). [Ipu stom
HaJu4yue B JACHCTBUSIX CTOPOH 3JIOYMOTPEOJICHHS MPABOM YKe caMo 1o cebe
JOCTaTOYHO AJI1 OTKa3a BO BKJIIOUEHHUU TPEOOBAHUU 3asIBUTENSI B PEECTP
(ab3ai;  4yerBepThIi TnyHKTa 4 mnoctaHoBieHus Ilnenyma Bricuiero
Apoutpaxnoro Cyaa Poccuiickoit ®enepamuun ot 23.12.2010 Ne 63
«O HEKOTOpBIX BONpPOCAX, CBSI3aHHBIX C npuMeHenuem riaBel [II.1
denepaibHOTO 3aK0HA «O HECOCTOATEILHOCTH (OAaHKPOTCTBE)Y ).

OpHako cyapl B HapylleHue mosokeHuit crared 71, 168 u 170
ApbOutpaxxHoro mporeccyanbHoro kojekca Poccuiickoit ®eneparnuu He
Al HUKAKOW IPaBOBOM OIIEHKH BCEM BBIIICHPUBEACHHBIM JIOBOJAM
oOIIecTBa, HE OMPENENUIN HMCXOMAsl U3 CTPOTOTO CTaHAapTa JIOKAa3bIBAaHUS
000CHOBaHHOCTH TpeOOBaHMI B Jieie O OAHKPOTCTBE IEJIeCOO0Pa3HOCTh
3aKJII0YEHUS] JOTOBOPA MOPYUYHUTEIBCTBA U HE MPOBEPUIIN JEHCTBUS CTOPOH
JOTOBOPA Ha MPEAMET 3JI0yIOTPEOICHHSI IPABOM.

B cBs3u ¢ TeMm, 4TO CylaMu JOMYLIEHbl CYUIECTBEHHBIE HApyILICHUS
HOPM IIpaBa, KOTOPbIE MOBIUSIIM HA UCXOJ JieJia U 0e3 yCTpaHEeHUs KOTOPbIX
HEBO3MOKHbI BOCCTAHOBJIEHWE W 3alllMTa HApyLWIEHHBIX MpaB, CBOOOI H
3aKOHHBIX HMHTEPECOB OOIECTBA U WHBIX KPEAUTOPOB JOJDKHUKA B cdepe
OpeANpPUHUMATEILCKOM WM MHOM  SKOHOMHUYECKOW  JesATEIbHOCTH,
oOxxaiyeMble CyJeOHbIE aKThl Ha OCHOBaHMM dacTH 1 crateu 291.11
ApOuTpakHOTO TIpollecCyalibHOro Kojaekca Poccuiickort  ®Deneparuu
MOJJIE)KAT OTMEHE C HaIpaBJIECHUEM JIeJla Ha HOBOE PAacCMOTPEHHUE B CY[I
[IEpBOM MHCTAHLIUH.



[Ipy HOBOM paccCMOTPEHHHM CyAy CIEAYEeT Y4YecThb H3JIOKEHHOE, a
TaKX€ NPOBEPUTh NPEABSIBICHHYIO KO BKIIOUEHHUIO 3aJ0JKEHHOCTh Ha
OpeAMET HAJIUYMUsS y HEE MPU3HAKOB KOPIIOPATUBHOIO XapaKTepa UCXOs U3
MO/IX0/I0B, C(OOPMUPOBAHHBIX B Cy1€OHOM MpPaKTHKE.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOurpaxHoro
npoiieccyaibHoro kojaekca Poccuiickoit ®eneparuu, CyneOHass KoJIeTHS
1o 3KkoHoMuYeckuM cropaM Bepxosuoro Cyna Poccuiickoit @enepanuu

ONPEAEJINIA:

ompeneneHne ApOuTpaxkHoro cyma Hmkeropojackoit — oOmacTu
ot 05.05.2017, moctanoBienue [lepBoro apOUTPaKHOTO AMEIUIAIIMOHHOTO
cyna ot 20.07.2017 u noctanoBienue ApoutpaxHoro cyaa Bonro-Bsitckoro
okpyra ot 25.10.2017 o nemy Ne A43-10686/2016 oTMEHHTS.

OO00COOJIEHHBIM  CIIOp HaNpaBUTh HA HOBOE pPACCMOTPEHUE B
ApOutpaxublii cyx Huxeropoackoii o0actu.

[IpencenarenbCTBYOIMN-CY IS N.A. bykuna
Cyabd J1.B. Kankaes

Cyaps E.C. Kopuemntok



