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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C18-3917

ONPEJAEJEHUE

r. MockBa 18 nrong 2018 rona

Pe3ontoruBHas yacTh onpeaeneHus: oobspiaeHa 12 urons 2018 rona.
[TonHbIl TEKCT onpenesieHus u3rotosiaeH 18 utons 2018 roxa.

Cynebnast kojulerds 10 OKOHOMHYECKMM crmopam BepxoBHoro Cyga
Poccuiickon denepanuu B COCTaBe:
npexacenarenscTByromero cyabu Kopuentok E.C.,
cyaeu PazymoBa U.B. u Camyiinioa C.B. —
paccMOTpPEB B OTKPHITOM CyJEOHOM 3aceJaHUM KacCCallMOHHYIO KajaoOy
KOHKYPCHOTO YTPABJISIIONIETO OOLIECTBOM C OrPaHUYEHHONW OTBETCTBEHHOCTHIO
«nkom» IutroeBa Jmutpusi BacunbeBuya (nmanee — 3asBUTENb, OOIIECTBO
«Mukom») Ha omnpexaeneHue ApoOutpaxkHoro cyaa Kabapauno-bankapckoi
Pecnybmuku ot 25.10.2017 (cymps KoukapoBa H.JK.) wu mnocraHoBneHue
[llecTHaamaToro apOUTpakHOTO amnessuuoHHoro cyaa ot 05.12.2017 (cyapu
CyneitmanoB 3.M., Jlyrosas lO.b., Kazakosa I'.B.) mo nmemy Ne A20-3223/2017
0 HECOCTOSITENBHOCTU (OaHKPOTCTBE) OOIIECTBA C OTPAHUYCHHOW OTBETCTBEHHOCTHIO
«Konnepn «PUAJI» (nanee — qomxuuk, odmecto «Konmepn «PUAJTD»).
B cynebHoM 3acenaHuu NPUHSIIN y4acTUE TIPEICTaBUTEIIN:
obmectBa «HKOM» — Becconos I1.B.;
obmectBa «Konuepn «PUAJI» — I'pynuc E.U., 3onorapes M.B., Tlonos A.C.,
CapuueB P.B.;
DepnepanbHOM HatoroBoi ciryk0bl — [loteumuimuaa O.A., JIxxynsko K.E.
3acnymaB 1 o0cyauB nokian cyasu BepxosHoro Cyna Poccuiickoit @enepanuu
Kopuentok E.C., Beinecuiei onpenenenue ot 20.06.2018 o nepenaye kaccalmoOHHOU
’Kajgo0bl BMECTE C JIeJIOM IS PAcCCMOTPEHHUS B CyJIeOHOM 3acelaHuu, a TaKkKe
00BsCHEHHUS TIPEJICTaBUTENECH CTOPOH, CyAeOHAas KOJIIETHsI

YCTAHOBWNJIA:



B paMKax Jiejja 0 OaHKPOTCTBE JOJDKHHUKA OTpeeseHueM ApOUTPaKHOTO cyza
KabGapauro-bankapckoit Pecrryomuku ot 24.08.2017 3asBnenue obmiecta «KoHiepH
«PUAJI» o npu3HaHum ce0S HECOCTOATCIbHBIM (OAaHKPOTOM)  OCTaBJICHO
0e3 IBUKEHUS BBUIY HapylleHus TpeOoBaHui crtathu 38 dDenepaibHOrO 3aKOHA
0T 26.10.2002 Ne 127-®3 «O HecocTosiTenbHOCTH (OaHKPOTCTBE)» (Hasiee — 3aKoH
0 0AHKPOTCTBE); MpEUIoKeHO B cpok a0 22.09.2017 ycTpaHuTh OOCTOSATENbCTBA,
MOCTY>KUBIIIME OCHOBAHUEM JIJIs OCTABJICHUS €r0 03 JIBHYKEHUSI.

01.09.2017 B cyn moctynuio 3asBieHue oOmiectBa «MHKOM» O NpU3HAHUU
JOJIKHUKA HECOCTOSITENIbHBIM (OaHKPOTOM).

OmnpenenenueM ApOutpaxHoro cyaa Kabapauno-bankapckoit PecnyOnuku
ot 11.09.2017 3asBnenue ooOmecTBa «lHKOM» TPUHATO B KadyeCTBE 3asBIICHUS
0 BCTYILJICHUU B HACTOSAIIEE 0 0 OAHKPOTCTBE JIOJDKHUKA, TIPU 3TOM OMPEEICHO
K PAaCCMOTPEHHUIO TOCJE PEUICHUs BOIMPOCA O MPUHATHUU K IMPOU3BOACTBY 3asBICHUS
obmectBa «Konnepa «PUAJD».

21.09.2017 B cyn moctymwio 3asBieHue obOmectBa «Konmnepa «PUAJD»
0 IIPOJITIEHUH CPOKA OCTABJIEHUS 3asiBICHUS Oe3 nBrxenus no 26.11.2017.

OnpenenenueM ApOutpaxHoro cyaa KabGapaumno-bankapckoit PecnyOnuku
o1 22.09.2017 cpok st ycTpaHEHUs] OOCTOSTENBCTB, MOCTYKUBIIUX OCHOBAaHHEM
JUISl OCTaBJICHUS 3asIBJICHUSI TOJKHUKA 0€3 ABMKeHus, Tpoien g0 20.10.2017.

OnpenenenueM ApOutpaxHoro cyaa KabGapauno-bankapckoit PecnyOnuku
oT 25.10.2017, ocrtaBieHHBIM 0Oe3 H3MeHeHHus ImocTtaHoBieHueM IllecTHamamaroro
apouTpaxkHoro anesiuoHHoro cyaa ot 05.12.2017, 3asaBneHue oOiiecTBa
«Konnepn «PUAJI» npuHATO K MPOU3BOACTBY, BO30YKIEHO IIPOU3BOACTBO MO JIETY
0 0aHKPOTCTBE JOJIKHUKA.

B kaccanuonHoit xamoGe, mnomanHo B BepxoBueii Cyn Poccuiickoit
®deneparuu, oOmecTBo «MHKOM» MPOCUT OTMEHHUTH OIpEACNieHHe CyAa TMepBOn
uHcTanuuu ot 25.10.2017 u mocTaHoBieHUE aneuisiiimoHHoro cyaa ot 05.12.2017,
IPUHATH HOBBIM CYACOHBIA aKT O BO3BpallleHUU 3asBieHHs oOmiecTBa «KoHIEpH
«PUAJD» 0 npr3HaHUM €T0 HECOCTOSATENbHBIM (0aHKPOTOM).

B ot13piBe Ha kaccaumoHHylo xanoly obmectBo «Konuepn «PUAJD» mpocut
oOxaimyeMble CyneOHble aKThl OCTaBUTh 0€3 W3MEHEHUsS KaK 3aKOHHbIE U
000CHOBaHHbBIE, KACCAIIMOHHYIO Kajlo0y — 03 yJA0BIETBOPEHUSI.

B cynebHoM 3aceqaHuy MpeacTaBUTENb 3asBUTENS MOJJIEpkKal KacCallUOHHYIO
*ajao0y, a mpeACTaBUTEIN JTOJDKHUKA — JOBOJIBI MTPEJACTABICHHOTO OT3hIBA.

[IpencraButenun @enepanbHOM HAIOTOBOM CIIykObl TMOJACPKATH TMO3ULIUIO
3asIBUTENS, MPOCUIIM OTMEHUThH 00Kallyemble CyIeOHbIE aKThI.

[IpoBepuB maTepuainbl jaena, 3aciylliaB MPEACTABUTENEH JHI], YYaCTBYIOIIUX
B JieJie, OOCYyJAWB JOBOJBI, H3JIOKEHHBIE B KacCallMOHHON jkajobOe oOiecTBa
«HKOMY, OT3bIBE Ha HeE, CcyJeOHas KOJUIETHS MPUXOAUT K BBIBOLY O TOM, YTO
KaccalMoHHass jkasoba obOmectBa  «MHKOM»  TOMIEKHUT  YIAOBICTBOPEHUIO
MO CJIEAYIOIINM OCHOBAHUSIM.

Kak ycraHoBneHo cymamMu u cienyer u3 wmarepuanoB pnena, 23.08.2017
obmectBo «Konnepn «PMAJD» oOpaTunock B Cyl ¢ 3asBICHHEM O MPU3HAHUM CeOs
HECOCTOSITETILHBIM (OaHKPOTOM).
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Cyn mepBoil MHCTaHIMHU, YCTAaHOBHB, YTO K 3asBieHUI0 obmiectBa «KoHiepH
«PUAJI» He ObUIM TPHIOKEHBI HEOOXOAUMBIC JTOKYMEHTBI, B TOM YHCIIC CBEJICHHS
o myonukaruu B EquHoM denepanpHOM peecTpe cBefeHH O (pakTax NesTeTbHOCTH
IOpUINYECKUX JUIl (nanee - Exwnblid denepalbHBI peecTp), OCTaBUI 3asBICHUE
obmectBa «Konnepn «PUAJI» o npuzHanuu cedsi HECOCTOSTEIbHBIM (OaHKPOTOM)
0e3 ABUKEHMUS.

VBenomnenne obmectBa «Konumepn «PUAJ» o ero oOpanieHun
B apOUTpaXHBIM Cya C 3asBIECHUEM JOJKHUKA ObUIO OmyOJMKOBaHO B EauHOoM
dbenepansaoM peectpe 13.09.2017.

[IpuHumas 3asBjieHUE JOKHHMKA K TIPOU3BOJICTBY TIOCJIE€ YCTpaHEHUs
00CTOSITENBCTB, MOCITYKUBIIUX OCHOBAHUEM ISl OCTABJICHUSI €ro 0e3 ABUKEHUS, Cy
NEpBOM MHCTAHLUMUM yKa3ald, YTO NPHUHATHUE 3asBJICHUSA HOJDKHUKA K MPOU3BOACTBY
HE MOXET NPUBECTH K HAPYUIEHUIO HMMYIIECTBEHHBIX M IPOLECCYaJIbHbIX IpPaB
KPEIUTOPOB M CaMOI0 JOJKHHMKA, MOCKOJIBKY K MOMEHTY PacCMOTPEHHs BOIpOca
O MPUHATUU 3aSBJICHHS K MPOU3BOJICTBY BO3JI0KEHHAs Ha JIOJDKHHMKA OOS3aHHOCTH
UCIIOTHEHA.

C BBIBOJIaMHM CyJ1a IEPBOM MHCTAHIIUU COTJIACWIICS AlleJUISIIIUOHHOMN CY.

Mexnay TeM cy1aMH HE YUTEHO CIEAYIOIIEE.

CornacHo mosioxkeHusIM yactu 1 ctatbu 223 ApOHUTpPaXHOrO MPOLECCYaTbHOTO
kojekca Poccuiickoit ®enepauun, crtathu 32 3akoHa O OaHKPOTCTBE Jeia o
HECOCTOSITEILHOCTH (0aHKPOTCTBE) PACCMATPUBAIOTCS apOUTPAXKHBIM CYAOM TIO
npaBWjiaM, MPEIyCMOTPEHHBIM Ha3BaHHBIM  KojaekcoM, ¢ 0OCOOCHHOCTSIMH,
YCTAaHOBJICHHBIMU  (peACpaTbHBIMU  3aKOHAMH, PETYJIUPYIOIIUMH BOIPOCHI O
HECOCTOATEIHLHOCTH (0AHKPOTCTBE).

TpeOGoBaHus K 3asBJICHUIO JOJKHUKA O MPU3HAHUHU €r0 OAHKPOTOM U MEPEUYCHb
JIOKyMEHTOB, KOTOpbI€ JOJKHBI OBITh TPUIOKEHB K TAaKOMY 3asBIICHUIO,
nepevrcieHsl B cTathsix 37 u 38 3akoHa 0 0aHKPOTCTBE.

B wactHOCTH, cornacHo ab3ary 2 myHkTa 4 cratbu 37 3akoHa 0 OAaHKPOTCTBE
JOJDKHUK HE MEHEe YeM 3a MATHAAUATh KaJleHAapHbIX JHEH A0 JaThl MOJayu
3asBJICHUsl JOJDKHHKA 00s3aH  OMyOJMKOBaTh YBEJOMJIEHHE 00 oOpaiieHnu B
apOUTPaXKHBIM CyJ] C 3asBJICHHEM JOJDKHUKA IMYTeM BKJIOUYEHHS e€ro B EauHblil
dbenepanbHbIi peecTp.

B coorBerctBuM ¢ nyHkTtomM 1 crateu 44 3akoHa O OaHKpPOTCTBE, €CIH
apOUTPXKHBIM CYJIOM TPH PACCMOTPEHUHU BOIMPOCA O TMPUHITHU 3asBICHUS O
MPU3HAHUU JOJDKHUKA 0AHKPOTOM YCTAHABJIMBAETCSI, UYTO OHO MOJIAHO ¢ HApYUIEHUEM
TpeOOBaHUM, MPETYCMOTPEHHBIX cTaThsMu 37 - 41 Ha3BaHHOTO 3aKOHa,
apOUTpakKHBIN CyJ BBIHOCUT OTIPEJICIICHUE O €r0 OCTABJICHUH 0€3 IBUXKECHHUS.

Ecnu oGcTosiTenbeTBa, MOCTYKUBIIIME OCHOBAHUEM [IJISi OCTABJICHUS 3asBJICHHUS
0 TpU3HAHUU JOJKHUKA OaHKpOTOM O€3 JBWKEHUs, He OyayT yCTpaHEHBI B
YCTAaHOBJICHHBI JITaHHBIM ONpPEICICHUEM CpPOK, AapOUTPaKHBIA CyJ BBIHOCHT
OTIpe/ielICHNEe O BO3BpAICHUHU 3asBICHUS O MPHU3HAHUU JIOJDKHHKA OAaHKPOTOM H
BO3BpAIlla€T TaKOE€ 3asBJIICHUE C MpUIaraéMbiMH K HEMY JOKyMEHTaMH (IyHKT 4
cratbu 44 3aKkoHa 0 OAHKPOTCTBE).



4

B paccmarpuBaeMoM cnydae omyOJMKOBAaHHE YBEIOMJICHHS O HaMEpPEHHH
oOpaTuThCs C 3asBIeHHWEM O npuzHanuu ceds 6ankporom (13.09.2017) cocrosioch
3HAUUTENFHO TO3Ke naaThl oOpamenus oOmiectBa «Koumnepn «PUAJD» B cyn c
3asBJICHHEM O NMpHU3HaHUM ceOst 6ankpoTom (23.08.2017).

[lenp myOnMKaluKM - OMOBEHIEHUE BCEX 3aMHTEPECOBAHHBIX JIUI[ O HAMEPEHUU
JOJDKHUKA OOpAaTUThCS B CyJ C 3asBJICHUEM O MPU3HAHUM ce€0si OAaHKPOTOM - HE
nocTurHyta. JlokazatenbCTB COOMIOJIEHUS TpeOOBaHUS O TMPEABAPUTEIHLHOM
MyOJIMYHOM PaCKPBHITUM MH(OPMALIUK O HAMEPEHUHU JOJDKHHUKA MOJIaTh 3asBJICHUE O
CcOOCTBEHHOM OAaHKPOTCTBE HE MPECTABIICHO.

CrnenoBarenbHO, JOMYIIEHHOE JOJDKHUKOM HapylIeHUE MPUMEHUTENIBHO K J1aTe
NOoJauM 3asBJICHUS HOCWJIO HEYCTpPaHUMBIM Xxapakrtep. llpu Hanuumm B gene
3asBJIeHUST KpeauTopa — obuiecTBa «HKOMY, 3asBlIeHHE TOJDKHUKA HE MOTJIO OBITh
OPUHATO K TMPOU3BOJICTBY Kak TOJIAaHHOE C HapyllieHHeM TpeOOBaHMiA,
PEeTyCMOTPEHHBIX 3aKOHOM O OaHKpoTcTBe (ab3ar; mepBbld MyHKTa 1 cTathu 42
3akoHa).

[Tockombky o60miectBo «Konmepn «PUAJ» He ycTpaHuino oOCTOSITENbCTBA,
MIOCITY>KMBIITE OCHOBAHHUEM JIJIsi OCTABJICHUS 3asBJICHUS 0€3 IBWKCHHS, CYJ TIEPBOM
WHCTAHIIMU, C Y4€TOM Haauyusi B JeJie 3asBICHUS KpEeIuTopa O NPU3HAHUU
JOJDKHUKA 0AHKPOTOM, JTOJKEH ObLIT BO3BPATUTH 3asIBJICHUE JIOJKHUKA HA OCHOBaHUU
nyHkta 4 yactu 1 cratbu 129 ApOuTpakHOro MPOILIECCYAIbHOTO KOJEKca
Poccuiickoit @enepannu u nyHkra 4 cratbu 44 3akoHa 0 OaHKpPOTCTBE, yKa3aB, YTO
BO3BpAIllCHUE 3asBJICHUS HE MPEMATCTBYET MOBTOPHOMY OOpAIEHUIO C TaKUM JKE
TpeOOBaHMEM B CyJ B OOIIEM TMOpSAKE TOCiHe YCTpaHEHUs OOCTOSITENbCTB,
MOCITYKUBIIMX OCHOBAHUEM [IJISl €r0 BO3BPAILECHUS, B CIy4ae NPU3HAHUS 3asBICHUS
obmectBa «HKOM» HEOOOCHOBaHHBIM.

B paccmarpuBaeMoM ciydae, HapyllMB TMOPSAOK TMOJAa4d  3asiBJICHUS
O MPU3HAHUM JOJDKHUKA HECOCTOATENbHBIM (OaHkpoTOM), obmiectBo «KoHIEpH
«PUAJD» nummino oOmectBo «MHKOM» Kak KpYHMHOTO KpeauTopa JOJIKHUKA,
MMEIOIIET0 MpaBo TPeOOBaHUS K TOCIETHEMY Ha CyMmy 8,2 MIpH. pyOsei, mpaBa
Ha TIPEJICTaBIICHNE KaHIUIATyPhl apOUTPAKHOTO YIIPABJISIFOIIETO.

oo obmectBa «Konuepn «PUAJI» o ero oOpanieHuu B CyJ C 3asiBICHUEM B
NOPAJIKE UCTIOMHEHUS 00A3aHHOCTH, IPETYCMOTPEHHON MYHKTOM 1 crarbu 9 3akoHa
0 OaHKpOTCTBE, CyJeOHOM KOJUIETHMEM  OTKJIOHSETCS, IOCKOJbKY JaHHOE
00CTOSATENILCTBO HE OCBOOOXKIAET OT COONIOJEHUS TPeOOBaHUS, YCTAHOBJIEHHOIO
a03aiieM BTOPbIM MyHKTa 4 ctaThu 37 3akoHa 0 0AHKPOTCTRE.

Bomnpekun noomam o6miectBa «Konmepn «PUAJI», yka3aHHBIH TOPSIIOK
COOTBETCTBYET pAa3bsACHEHUSIM, NaHHbIM B nyHKTe 20 nocraHoBieHus llnenyma
Bricmiero Apburpaxuoro Cyaa Poccuiickoit @eneparuu ot 23.07.2009 Ne 60 «O
HEKOTOPBIX BOIPOCAaX, CBSI3aHHBIX C MpUHITHEM DefepalbHOr0 3aKoHa OT
30.12.2008 Ne 296 «O BHecennn wu3MeHeHu B DenepasbHbli 3akoH «O
HECOCTOATEIHLHOCTH (OaHKPOTCTBE))», MOCKOJBKY JOIKHUKOM TpU OOpaIieHUH B Cy
C 3asBJICHUEM O COOCTBEHHOM OAHKPOTCTBE HApYIICHBI TpeOOBaHUs CTaThu 37, a HE
cratbu 38 3aKoHa 0 OAHKPOTCTBE.

JlonyllieHHbIE CyJaMy HapYIICHUsT HOPM IIpaBa SIBJISIIOTCS CYILIECTBEHHBIMU,
0€3 X YCTpaHEHHUsI HEBO3MOXKHA 3alllUTa MPaB U OXPAHSIEMBIX 3aKOHOM HUHTEPECOB



5

obmectBa «MukOM», DenepanbHOM HAIOTOBOW CIY>KObI M JIPYTUX KPEAUTOPOB,
B CBSI3U C 4eM oOOkayeMble CyAeOHbIe aKThl CIEAyeT OTMEHHTh Ha OCHOBAaHHUH
gactu 1 crtateu 291.11 ApOutpaxHoro mnporeccyaabHOTo Kojaekca Poccuiickoit
®depnepaiuu, 3asBICHHE OOIIECTBA C OIPAHMYEHHOM OTBETCTBEHHOCTHIO «KOHIIEpH
«PUAJD» o mpuzHaHuu ce0si HeCOCTOATENbHBIM (OAaHKPOTOM) BO3BPATUTD 3asIBUTEITIO
Ha OocHOBaHMM myHKTa 4 yactu 1 cratbu 129 ApOUTpakHOro MNPOLECCYaATBHOTO
kojiekca Poccuiickoit @eneparuu u nmyHkra 4 cratbu 44 3akoHa 0 OaHKPOTCTBE.

PykoBoactBysice  crarbsimu 184, 291.13 — 291.15 ApOurpaxHoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepannu, CyaebHas  KoOJulerus
1o skoHomuueckum cnopam BepxosHoro Cyna Poccuiickoit deaepanun

OIIPEJEJINJIA :

ompenenenne ApoOutpaxkHoro cyna Kabapauno-bankapckoii PecrnyOnuku
ot 25.10.2017 u mocranoBienue lllecTHamaroro apOUTPaKHOTO AINEUISIITIOHHOTO
cyna ot 05.12.2017 o memy Ne A20-3223/2017 OTMEHUTS.

3asBieHre OOIIeCTBA C OTPAHUYCHHOW OTBETCTBEHHOCThIO «KoHIepH
«PUAJI» o mpuzHaHUU ceOst HECOCTOSATENHHBIM (0aHKPOTOM) BO3BPATUTH 3asIBUTEIIIO.

OrnpeneneHue BCTyHaeT B 3aKOHHYIO CHUJIy C MOMEHTA BBIHECEHHUS U MOXET
obITh 0OkanmoBano B Bepxosubiii Cyn Poccuiickori depepanyu B mopsiike Haa3opa
B TPEXMECSIYHBIN CPOK.

[IpencenaTenbCTBYIOMMM CY IS E.C. Kopnentok
Cynps N.B. PazymosB
Cynps C.B. CamyiisioB



