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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 310-DC19-21931

ONPEJAEJJEHHNUE
r. MockBa 2 nexabps 2019 rona

Cynpa BepxoBHoro Cyna Poccuiickoii ®@enepaunn Kopuemtok E.C., uzyuyus
KaCCaIMOHHYIO KaJIo0y KOHKYPCHOTO YTPABIISIONIETO OOIECTBOM C OTpaHUYCHHOMN
oTBeTCTBEHHOCThIO «ABC-Tpeiin» (manee — pomxHuk) Kortuka Jmutpus
EBrenneBuua (masiee — 3asgBUTENh) Ha oOmpenercHUe ApOUTpaxHOTO Cyna
bearoponckoit  obmactu ot 25.12.2018, mnocrtaHoBieHue JleBATHaAIIATOTO
apOouTpaxkHOro  aneusiquoHHoro cyga ot 29.04.2019 wu  mnocraHoBIIeHHE
ApbOutpaxnoro cyaa llentpanbHoro oxpyra ot 06.08.2019 mno neny
No A08-9407/2016 o HecocTosiTeNbHOCTU (0AHKPOTCTBE) NOKHUKA,

YCTAHOBWJI:

B paMKax Jena o OaHKpPOTCTBE MOJIKHUKA €ro KOHKYPCHBIA YNpaBIISIOIIMA
obpatwiics B CyA C 3asBICHHEM O TMPU3HAHUU HEJICHCTBUTEIBLHON CHEIIKOM
NepeUYUCIICHUsT JOJDKHUKOM JIEHEKHBIX cpeacTB B pasmepe 1 107 279 pyOmneir B
MOJIb3Yy MYyOJIMYHOTO aKIKMOHEpHOro obmecTtBa «Capmap PUHAHCOBBIE UHBECTHUIIMI
(anee — 00111€CTBO); TPUMEHEHUU TIOCIECTBUN HEJECHCTBUTEILHOCTH CIIEIKH.

OmnpenencaueM ApOuTpaxHoro cyaa benropojackon o6mactu ot 25.12.2018,
OCTaBJICHHBIM 0€3 M3MEHEHUs TMOCTAaHOBJICHHSIMHU JleBATHAAIIATOTO apOUTPaKHOTO
aneuauoHHoro cyna ot 29.04.2019 u ApGutpaxknoro cyna lleHTpanpHOro oKpyra
ot 06.08.2019, B y10BIETBOPEHUH 3asIBICHUS OTKA3aHO.

B xkaccammonnoit >kamobe, mnonmanHoi B BepxoBueiii Cya Poccuiickoit
depnepaiiuu, 3asBUTENIb TPOCUT OTMEHUTh YKa3aHHbIE CyJCOHBIC aKThl U HANPaBUTh
JIEJI0 HA HOBOE PACCMOTPEHHE.

[To cmbicmy wactu | crateu 291.1, wactu 7 crateu 291.6, crarem 291.11
ApOuTpaxxHOTO mpoueccyaibHoro kojekca Poccuiickoin ®denepannu KaccallmoHHAS
*anoba MOAJICKUT Iepefade Al paccMOTpeHust B cyaeoHoM 3acenanuu CyneOHoit
kojuierun BepxoBHoro Cyna Poccuiickoir denepanuu, €Cld M3JI0KEHHBIE B HEH
JOBOJBI MOJATBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyLICHU HOPM MaTepHAIbHOTO
npaBa W (WJIM) HOPM TMPOIECCYabHOTO IIpaBa, MOBIMABIIMX HAa HCXOHA JIeja,
0e3 ycTpaHeHHUsI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa HapyHIEHHBIX
IpaB U 3aKOHHBIX WHTEPECOB 3asBUTENS B chepe mpeanpuHUMATEIHCKON U WHOU
PKOHOMUYECKOU IESITEIbHOCTH.
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Mexy TeM 1o pe3yJibTaTaM U3y4eHHUs: COCTOSIBIIMXCS T10 JIENTy CyIeOHbIX aKTOB
¥ JIOBOJIOB KAaCCaIlMOHHOM >Kaj00bl TAKUX OCHOBAaHUI HE YCTAaHOBIICHO.

Pa3pemass criop, cy/abl, OCHOBBIBasICb Ha OLIEHKE IMPEJICTABICHHBIX B JIETO
JIOKa3aTeIbCTB B COOTBETCTBUM  C MpaBWIAMU  IJaBbl 7  ApOuUTpakHOTO
nporeccyanbHoOro kouekca Pocecuiickon denepanyu, pyKOBOACTBYSCH MOJOKEHUSIMHA
cratbu 313 I'paxnanckoro koaekca Poccuiickonn @enepaunu, cratbamu 61.1, 61.2,
61.8, 61.9 ®enepanbHoro 3akona ot 26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(GaHKpOTCTBE)», pPa3bICHEHUSAMH, H3JIOKEHHBIMU B MocTaHoBieHuu Ilienyma
Boiciero Apoutpaxnoro Cyna Poccuiickoit ®enepamuu ot 23.12.2010 Ne 63
«O HEKOTOpBIX BOMpPOCAX, CBs3aHHBIX ¢ mpuMmeHeHueMm Tiaswl [II.1 dexepanbHOro
3akoHa «O HecocTosATeNbHOCTH (OAHKPOTCTBE)», HUCXOAUIU M3 HEIOKA3aHHOCTH
3asIBUTEJIEM COBOKYIHOCTH YCIJIOBHH JUIsl NMPU3HAHUSA HEACHCTBUTEIBHON CHEIKUA B
MoJib3y  00IlecTBa,  HEOCBEJOMJIEHHOTO O  HEIUIaTEKECIOCOOHOCTH  WIH
HEJIOCTATOYHOCTH y JOJDKHUKA UMYIIECTBA, HE MPECIECAYIOIETO eI MPUYNHEHHS
Bp€/Jla UMYLIECTBEHHBIM IIpaBaM KPEAUTOPOB.

BbIBOJIBI CYJIOB COOTBETCTBYIOT HOpMam IpaBa, OCHOBAHWM [JIsl MEPEOLICHKU
ATUX BBIBOJIOB HE UMeeTcs. Hapyiienuii HopM MaTepualibHOTO MpaBa, a TAaKKe HOPM
MPOIIECCYAThHOTO TIpaBa, BIEKYIIUX 3a CO0OM OE3yCIOBHYIO OTMEHY YKa3aHHBIX
Cy/J€OHBIX aKTOB, CyJIaMH HE JOIMYIIEHO.

Hecormnacue 3asBuTensi C BBIBOJAAMHU CYJIE€OHBIX HMHCTAHIUA, OCHOBAaHHBIMU
Ha YCTaHOBJIEHHBIX (PAKTHMYECKUX OOCTOATENILCTBAX JieJIa U OIEHKE JI0Ka3aTeJNIbCTB,
HE CBHUJCTEIHCTBYET O HENPABWIHLHOM MPUMEHEHHHM CyJaMU HOPM MaTe€pUaIbHOTO
Y IIPOLIECCYAIbHOTO IIPaBa, MOBJIMSIBUIEM HA UCXOJ IEIa.

OcHoBaHusi Ui TepefJayd KacCallMOHHOW KajloObl Ha PacCMOTpPEHHUE
B cyaecoHom 3acemannn CyaeOHoi kosuternu BepxoBnoro Cypa Poccuiickoit
denepaii OTCYTCTBYIOT.

Ha ocHOBaHMM W3T0)KEHHOTO W PYKOBOACTBYSCH cTarhsiMu 291.6, 291.8
ApOuTpaxHOTO MpolieccyaabHOro Kojekca Poccuiickoit deneparuu,

onpeaeuiI:

OTKa3aTh KOHKYPCHOMY VyIpaBJSIONIEMY OOIIECTBOM €  OTPaHMYECHHOMU
oTBeTCTBEHHOCTBIO «ABC-Tpenn» Kotuky JImutpuio EBreHpeBudy B nepenaye €ro
KAaCCAallMOHHOM ’kanoObl I paccMOTpeHusi B cylaeOHoMm 3acenanun CyneOHoi
KOJIJIETMH MO 3KOHOMHYeCKuM criopaMm BepxoBaoro Cyna Poccuiickoit @enepanumu.

Cynpsa Bepxosnoro Cyna
Poccuiickoit @enepanun E.C. KopHentok



