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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C19-23924

ONPEAEJEHHUE

r. MockBa 10 mexabpst 2019 r.

Cympss BepxoBHoro Cyna Poccuiickon ®@enepanun CamyisioB C.B.,
paccMOTpeB  XOAAaTaliCTBO  MYHULMMOAIBHOTO  YHUTApHOTO  MOPEANPUSITHS
"T'opBogokanan" r. HoBouepkaccka O BOCCTAHOBJIEHHMM MPOMYIIEHHOIO CpOKa Ha
00>kajoBaHUE B KaCCAIMOHHOM TOpPSJKE pelieHuss ApouTpaxxHoro cyjaa PoctoBckoit
obmactu ot  28.03.2019, nocraHoBinenust IlsTHagmaToro - apOUTPaKHOTO
aneuisimuonHoro cyaa ot 10.06.2019 u mnoctaHoBiaeHUs ApOUTpakHOTO cyjaa
Ceepo-KaBkasckoro okpyra ot 03.09.2019 no neny NeA53-35002/2018,

YCTaHOBUIIL:

3asBUTEJIEM  TOJAHO  XOJATalCTBO O  BOCCTAHOBJIEHUH  MPOMYIIEHHOTO
MpOIIECCYaIbHOTO CpOKa Ha MoJayy KaccallMoOHHOW xanoObl B BepxoBHbiii Cyj
Poccuiickoii  ®enepanuu. B oOocHOBaHME 3asBUTENb YKa3bIBAET, YTO CPOK
MNpOMYIIEH B CBSI3U C TEM, UYTO MEPBOHAYAIBHO U CBOEBPEMEHHO IOJIaHHAS UM
KaccallMOHHas >kajloba Oblga BO3BpallleHa Oe3 pacCMOTpPEHHs IO CYIIECTBY Ha
ocHoBaHUM TyHKTa | wactu 1 crareum 291.5 ApOuUTpaxHOTO MPOLECCYATBHOTO
konekca Poccuiickoit denepannu (nanee - AIIK P®D) B cBsi3u ¢ HENpHIOKEHUEM
JOKYMEHTOB, TMOJTBEPXKIAIOIMINX yIUIaTy TOCYJapCTBEHHOW MONLIMHBI, JIMOO
XO0JIaTaiCTBa O MPEAOCTABIEHUN OTCPOUKH €€ YIUIATHI.

B cootBercTtBUU ¢ "acThio 2 crathu 291.2 ApOUTpa)KHOTO MPOIECCYaTHHOTO
konekca Poccuiickoit denepannn (nanee — AIIK P®), cpok momauu xaccarmoHHOM
KaNIOOBI, TPOMYIICHHBIA MO MPUYUHAM, HE 3aBUCAIIUM OT JIMIIA, OOPATUBIIETOCS C
TaKoW »ajao0oi, B TOM YHCJIC B CBSI3M C OTCYTCTBHEM Yy HEro CBEJCHUH 00
o0XkalyeMoM CyJIeOHOM akTe, IO XOJaTalCTBY YKAa3aHHOTO JUIlAa MOXKET OBITh
BocCTaHOBJIeH cyabeil CyneOHoil kosmuterun BepxoBHoro Cygna Poccuiickoit
depnepaliuu, pacCMaTPUBAIONIMM KACCAllMOHHYIO JKalo0y, MOpH YCIOBUH, 4YTO
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XOJIaTaICTBO MOJIaHO HE IMO3/IHEE IIECTU MECALIEB CO AHS BCTYIUIEHUS B 3aKOHHYIO
cuty oOkamyemoro cyneOHoro akra. CorjmacHO d4Yacthd 3 yKa3aHHOW CTaThbH
XOJIaTaliCTBO O BOCCTAHOBJIEHUU TMPOMYIIEHHOIO CpoOKa MOAa4yl KacCaluOHHOMN
xano0bl paccMmaTpuBaercs cyabeil BepxoBHoro Cynma Poccuiickoit ®@enepanuu B
nopsiake, npexycMorpeHHoM cratber 117 AIIK P®. Ilo pesynbratam paccMOTpeHHs
JAHHOTO  XOJaTalicTBa CyJbs BBIHOCUT ONpPEACICHHUE O BOCCTAHOBJICHUU
IOPOIMYIIEHHOTO CpOKa MOJa4yd KacCalMOHHOM »kamoObl MM 00 OTKa3e B €ro
BOCCTaHOBJICHHH.

[lo pesynbraraM paccMOTpPEHHsI XoAaTaiicTBAa O BOCCTAHOBJIEHHUU CpOKa
OCHOBAHMI JIJ1s1 €ro yA0BJIETBOPEHUS HE YCTAHOBJIEHO.

B3anMmocBsi3aHHBIE ~ TIOJIOKEHMSI  HA3BAaHHBIX  MPOLIECCYABHBIX  HOPM
MpeAnoiaraloT OIeHKY OOOCHOBAaHHOCTH JOBOJIOB JIMIIA, HACcTaWBaBIIETO Ha
BOCCTAHOBJICHUM IIPOMYIIEHHOTO CpOKa, W, COOTBETCTBEHHO, BO3JIaraloT Ha
3asBUTENSl  OOS3aHHOCTh  MOJTBEPKACHHUS TOTO, YTO CPOK TPOIYIIEH IO
YBAKUTEIIbHBIM TPUYMHAM, HE 3aBUCSALIMM OT 3asiBUTENsSl, KOTOPBI HE HUMeEI
BO3MOKHOCTH COBEPIIHUTH MPOILIECCYyaIbHOE IEHCTBHE B YCTAHOBJIEHHBIN 3aKOHOM
CPOK.

[TocneqnuM  ocmapuBaeMbIM — 3asiBUTENIEM  CYJIEOHBIM  aKTOM  SIBIISIETCS
noctaHoBienue cyaa okpyra ot 03.09.2019. Cpok ero o00xajlloBaHUSI HCTEK
05.11.2019.

JlaHHO€ TOCTAHOBJICHUE CBOEBPEMEHHO HAIPaBJIE€HO 10 HMMEKIIUMCI B
MaTepHaliax Jieya ajpecaM U pa3MeIIeHO B AJIEKTPOHHON KapTOTeKe CyJEOHBIX aKTOB
apOUTpaKHBIX CYJIOB.

ITepBonauanbio momanHas 05.11.2019 3asBuTeneM KaccalMoHHas jkajioOa
BO3BpaileHa nucekMoM BepxoBHoro Cynaa Poccuiickoit ®denepanuu ot 07.11.2019 B
CBSI3U C OTCYTCTBHEM JIOKYMEHTOB, MOJTBEPKIAIOMIMX YIUIaTy T'OCYJIapCTBEHHOM
MOILJTMHBI, TUOO X0/1aTaliCTBA O MPEIOCTABICHUN OTCPOUKH €€ YILIaThI.

ITonannas mnoBTopHo 20.11.2019 3asBuTeneM KaccalldOHHas Jkajio0a
cozepxaia B cebe X0qaTaiCTBO O MPEJOCTABICHUH OTCPOYKH YILIAThI TOCIIONUINHEI,
OJIHaKO ObUIa MOJIaHa C HApYLIEHUEM YCTAaHOBJIEHHOI'O MPOLECCYaIbHOIO CPOKa H
OTCYTCTBHEM XOJaTalCTBa O €ro BOCCTAHOBJICHUH.

Hacrosmast kaccanuonHast »kanoba HampaBiieHa B BepxoBubeii  Cyj
Poccniickonn ®enepaunu B anexkrpoHHoM Buae 03.12.2019, to ects ¢ mpormyckom
JIBYXMECAYHOIO CpOKa, IPETyCMOTPEHHOTO nojoxeHussMu AIIK PO.

[IpunsiTue peimieHuss O HEOOXOJMMOCTH OOXaJIOBaHUS CyJIeOHOro akTa
HaxOJWJIOCh B KOMIICTEHLIMM 3asBUTEINIS,, U CBOEBPEMEHHOCTb NPHUHATHS TaKOIro
pELIEHUs 3aBUCENA TOJIBKO OT €r0 BOJICU3bSBICHUS.

B cuny vactu 2 crateu 9 AIIK PO nuua, yyacTByIOIIME B JI€Ni€, HECYT PUCK
HACTYIUIEHUS TOCJIEICTBUN COBEPILICHUS WM HECOBEPIIEHUS UMHU MPOLECCYaTbHbBIX
JCUCTBUM.

3asBUTElIEeM HE TMPUBEACHO JOBOJOB, OOOCHOBBIBAIOIIMX BBI3BAHHYIO
CYIIECTBEHHHIMH OOBEKTHBHBIMH OOCTOATEIHLCTBAMH HEBO3MOXKHOCThH  IOJAYH
KaCCaI[MOHHOM KanoObl C yueToM TpeOOBaHHM MPOIECCYaTbHOTO 3aKOHOIATEIbCTBA.
3asBUTENIEM HE TMPUBEIACHO TMPUYUH, HE 3aBUCSAIIUX OT HEro, M KOTOpPHIC
IPENSTCTBOBAIN CBOEBPEMEHHOMY OOpaIEHUIO ¢ KACCALIMOHHOM KaJI000M.
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Hapymenue mnopsaka mojadyd KacCalMOHHOW KajgoObl M IOCIEAYIOIIEee
YCTPAHEHUE TAKOI'0 HAPYIICHHUS HE SIBJISIETCS YBAXXUTEJIIbHON MPUUYMHON M HE MOXKET
CIY>XUTb CaMOCTOSITEJIbHBIM OCHOBAaHMEM K BOCCTAaHOBJICHHIO MPOIYILIEHHOTO
MPOLECCYAIBHOTO CPOKa.

[Tpon3BOIBPHOE BOCCTAHOBJICHHE MPOIECCYATbHOTO CpPOKa Ha O00KamoBaHUE
CyIecOHOTO aKTa Hapymajo Obl MPUHIUI PABHOINPABUS CTOPOH, YCTAHOBJICHHBIN
cratheit 8 AIIK P®.

C yyeroM H3JI0KEHHOr0, OCHOBAaHUW [JI1 YAOBJIETBOPEHUS XOJATalWCTBa O
BOCCTaHOBJICHUU IMPOIYILIEHHOTO CpOKa HE ycmaTpuBaercs. B cuny myHkra 3 yactu 1
cratbu 291.5 AIIK P® oTka3 B yJOBJIETBOPEHHHM XOJaTaliCTBA O BOCCTAHOBJICHUU
MPONMYIIEHHOTO CpOKa SBIISIETCS OCHOBAHMEM I BO3BPAICHUS KacCAllMOHHOMU
’Kajo0bl 6€3 pacCMOTPEHUSI MO CYIIECTBY.

PykoBoacTBysick  craThsamu 117,  291.2, 291.5  ApOurpaxHoro
nporeccyalibHOro kojaekca Poccuiickon denepanuu,

onpeIeNu:

OTKa3aTh B  YJOBJETBOPEHUU XOJATalCTBa MYHUIMNAIBHOTO  YHHUTApPHOTO
npeanpustus "['opBonokanan" r. HoBoyepkaccka 0 BOCCTaHOBIIEHUH ITPOIYILIEHHOTO
IPOLIECCYaTbHOTO CPOKA.

Kaccauyonnyioo  kano0y MYHMIMOAQIBHOIO  YHUTApHOIO  MPEAIPUSITHUS
"TopBonmokanan" r. HoBouepkaccka Ha pemieHne ApOUTpakHOro cyaa PocToBckoi
obmactu ot  28.03.2019, nocranoBieHnue IlaTHamiaroro  apOUTPaKHOTO
aneyuisinuonHoro cyaa ot 10.06.2019 u mocrtaHoBieHue ApOUTpakHOTO cyjaa
Ceepo-Kagkasckoro okpyra ot 03.09.2019 o nemy NeA53-35002/2018 B0o3BpaTtuth
3asIBUTEIIIO.

Cynps C.B. Camyiinos



