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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 306-0C19-24378

ONPEJAEJJEHHNUE
r. MockBa 30 nexabps 2019 rona

Cynpa BepxoBHoro Cyna Poccuiickoii ®@enepaunn Kopuemtok E.C., uzyuyus
KaccalMoHHyto >kanol0y YTkuHa Anekcanapa CepreeBuua (lajmee — 3asiBUTEINb)
Ha ompenenenne ApOutpaxkHoro cyma Camapckoit obmactu ot 05.04.2019,
nocraHoBieHne  OAMHHAAIATOrO  apOUTPAKHOTO  aMeJUIIHMOHHOTO  Cyja
or 11.06.2019 u mnocranoBieHne ApOuTpakHoro cyna IloBoKCKOro OKpyra
ot 26.09.2019 mo gemy No AS55-27070/2017 o HecocTosTenbHOCTH (OAaHKPOTCTBE)
o01IecTBa ¢ OrPaHMYEHHON OTBETCTBEHHOCTHIO «ChI3paHCKask TOIUIMBHAS KOMITAHHS
(manee — JOJIYKHUK),

YCTAHOBHJI:

B paMKax Jena o OaHKpPOTCTBE MOJIKHUKA €ro KOHKYPCHBIA YNpaBIISIOIIMA
Bancosckuii Anapeil EBrenbeBud o0OpaTtuiics B CyJA C 3asBJICHUEM O IMPU3HAHUU
HEJICUCTBUTEILHOM  CHIENKOM  jJoroBopa  Kymmd-npoaaxu ot 10.09.2015,
3aKJIFOUEHHOTO MEXAY MOJDKHUKOM M YTKUHBIM A.C., TpUMEHEHUH MOCIEICTBUI
HEJEHCTBUTEIBHOCTHU CHEIKHU.

Omnpeneneanem ApOutpaxnoro cyaa Camapckoir obmactm ot 05.04.2019
TpeOOBaHUs YIOBIECTBOPEHHBI.

[TocranoBinennem OUHHAALATOTO AapOUTPAKHOTO ANEIUIALMOHHOTO CyJa
ot 11.06.2019, octaBneHHbIM 6€3 U3MEHEHHS MOCTAHOBICHHEM ApPOUTPaKHOTO Cyaa
IToBomxckoro okpyra ot 26.09.2019, ormMeHeHO omnpeaeleHue cyaa IEepBOU
nHcTaHuu ot 05.04.2019 B yacTu nmpuMeHEHUS MOCIEACTBUN HEACHCTBUTEIBHOCTH
caenku, ¢ YTkuHa A.C. B monb3y [JOJDKHHMKA B3bICKaHO 3 852 741 pyOus,
BOCCTAaHOBJICHO TMpaBo TpeOoBaHusi YTkuHa A.C. K JODKHHKY B pa3mepe
506 532 pyOneit 51 xomelku, MpeKpalieHo MPOU3BOACTBO MO 3asBJICHUI0 B YacTH
NPUMEHEHUS! TOCIEACTBUNA HEIACHCTBUTENBHOCTH CHEIKA B BUIE HCTPeOOBaHUSA
uMyniecTBa u3 BinajgeHus Murtpoxuna Cepres BragumupoBnuua. B octanbHOM YacTu
ornpeJielieHre OCTaBIeHO 0€3 N3MEHEHHUS.

B kaccammonno#t kanobe, mnomanHo B BepxoBubeiii Cyn Poccuiickoit
denepanunu, 3asiBUTENb MPOCUT OTMEHUTh YKa3aHHbIE CyJI€OHbIC aKThl U HAIpPaBUTh
000CO0JICHHBIN CIIOp Ha HOBOE PaCCMOTPEHHE.
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ITo cmbicmy vactu 1 crateu 291.1, wactu 7 crateu 291.6, cratbum 291.11
ApOuTpaxHOTO TIpoIecCyalbHOTO Kojekca Poccutickoit denepannu KaccamoHHAs
xKanoba MOAJICKUT Tepeaade s pacCMOTpeHus B cyaeboHoM 3acenanuu CyneOHoi
koyuiern BepxoBHoro Cyna Poccuiickoit ®enepanuu, €ciiv U3J0KEHHBIE B HEM
JIOBOJbI MOJTBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyIICHUH HOPM MaTepHalIbHOTO
npaBa W (WIM) HOPM MPOILECCYaIbHOTO IIpaBa, MNOBIMSIBLIIMX HAa HCXOJA Jiena,
0€3 yCTpaHEeHUsT KOTOPBHIX HEBO3MOKHBI BOCCTAaHOBJIEHHWE M 3alllUTa HAPYIICHHBIX
paB U 3aKOHHBIX MHTEPECOB 3asBUTENS B cdepe MpeanpuHUMATEILCKOM W HUHOM
SKOHOMMYECKOH JeSATETLHOCTH.

Mexay TeM 1o pe3yibTaTaM U3y4eHHUs] COCTOSBIIUXCS MO JIeNy Cy1eOHBIX aKTOB
U JIOBOJIOB KacCallMOHHOM kaji00bl TAKUX OCHOBAHUI HE YCTAaHOBIICHO.

Y noBneTBopsia 3asBICHHUE, CyJ IEPBOM WHCTAHIMU, OCHOBBIBAsICh HA OIICHKE
NPEACTABICHHBIX B JI€JIO0 JI0OKA3aTeJIbCTB B COOTBETCTBHM C MPAaBWJIAMHU TJIaBbl 7
ApOUTpaKHOTO MPOLECCYAIBHOTO KOJIEKCa Poccuiickon denepanuu,
pyKoBOACTBYsICh cTaThamu 10, 168 I'pakmanckoro kojaekca Poccuiickoit denepannu,
nyHKToM 2 crtatb 61.2 @DepepanbHoro 3akona oT 26.10.2002 Ne 127-03
«O HecocrosTenbHOCTH (OaHKpPOTCTBE)» (manee — 3akoH O OaHKPOTCTBE),
pPa3bSICHEHUSMH, W3JOKEHHBIMM B  moctaHoBieHun Ilienyma  Bricuiero
Apoutpaxunoro Cyna Poccutickoit ®exneparu ot 23.12.2010 Ne 63 «O HEKOTOPBIX
BOIIPOCAaX, CBS3aHHBIX ¢ npuMeHeHueM TiaBbl III.1  @PepepanbHOro 3akoHa
«O HecocToATeNBHOCTH (0AHKPOTCTBE)», UCXOAWI U3 JIOKa3aHHOCTU COBOKYITHOCTU
0OCTOSATENBCTB i1 TPU3HAHUS  HEACHCTBUTEIIBHOM  CHEIKHU, COBEPIICHHOMN
3aMHTEPECOBAHHBIMU JIMI[AMU C OYEBHUJIHOW LIEJIbIO MPUYMHEHUS Bpea JOJDKHUKY U
€ro KpeIUTOpaM.

Ot™meHss OnpeeNICHUE B 4acTH MIPUMEHEHUS MOCJEACTBUN
HEJCUCTBUTEIBHOCTH  CHEJIKM,  aNeJUIALHOHHBIA  CyAd  PYKOBOICTBOBAJICS
MoJI0XKeHUsIMU cTathbu 167 I'paxknanckoro koaekca Poccuiickoit denepaiium, craTbu
61.6 3akoH O OaHKPOTCTBE W HUCXOMUI M3 (HAaKTHUECKUX OOCTOATENHCTB CIIOpa U
HEOOXOJUMOCTH MPUMEHEHHUSI JABYCTOPOHHEW PpECTUTYLMH U  MPEKpallCHHs
MPOM3BOJCTBA B YaCTH HCTPEOOBAHMS WMYIIECTBA W3 BIAJICHUS TpakIaHWHA
Murtpoxuna C.B. mpuMeHHMTENBHO K IONOKEHUAM NIyHKTa | wactm 1 cratem 150
ApOutpaxkHoro npoueccyanbHoro kojaekca Poccuiickoit denepanumn.

CynI okpyra nojiiep>aii BbIBOAbI alCJUIILIMOHHOTO CY/1a.

BbIBOJIBI CyZIOB COOTBETCTBYIOT HOpMaM IIpaBa, OCHOBAHUU sl IEPEOIICHKU
ATUX BBIBOJOB HE mMeeTcs. HapylieHuit HopM MaTepuaibHOTO MpaBa, a TaKXe HOPM
IpoLIeCCYaIbHOTO TpaBa, BIEKYIIUMX 3a CO00Ml 0e3yCIOBHYIO OTMEHY YKa3aHHBIX
CyleOHBIX aKTOB, CyJlaMH HE JIOMYIIIEHO.

JIoBOJIbI, M3JI0KEHHBIE B HACTOSIIEH Kalo0e, SBISIIUCH MPEIMETOM H3y4CHHS
CyeOHBIX WHCTaHIUN, MOJYYMIIA HAJJISKAIYIO TTPAaBOBYIO OIIEHKY, OTKJIIOHEHBI KaK
HECOCTOATENbHBIC C MOAPOOHBIM U3JI0KEHUEM MOTUBOB OTKJIOHCHHS.

OcHoBaHusi I Tepefayd KacCAllMOHHOW KajoObl Ha PacCMOTPEHHUE
B cyneOHom 3acemanmu CymeOnoit komerun BepxosHoro Cyaa Poccuiickoit
®enepanriv OTCYTCTBYIOT.
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Ha ocHOBaHMM W3T0)KEHHOTO W PYKOBOACTBYSCH cTarhsiMu 291.6, 291.8
ApOuTpaxHOTO IPOIECCyanbHOTO KoJiekca Poccuiickoit deaeparumy,
omnpeaeau:
oTKazaTh YTKHHY Anekcanapy CepreeBudy B Iepefadye €ro KacCallOHHOU
xKajnoObl i paccMOTpeHusi B cylaeOHoM 3acemanuu  CyneOHOM — KoJUieruu
110 3KoHOMUYecKkuM criopam BepxoBrHoro Cyna Poccutickoit @enepanum.

Cynps Bepxosnoro Cyna
Poccuiickon ®enepanunu E.C. Kopnentok



