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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 302-5C19-24332

ONPEJAEJEHUE

r. Mocksa 09.01.2020

Cynpsa BepxoBHoro Cyna Poccuiickoit @enepanun YUyuynoBa H.C., mu3yuus
KacCallMOHHbIE >KalloObl  (enepanbHOro KazeHHoro yupexaeHus «Kononwus-
nocenenue Ne 22 TI'maBHoro ympasieHusi denepanbHoOi Ciy)Obl HCHOJHEHUS
HakazaHuii no  HMpkyrckoit  obOmactu» W oOmecTBa ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTHIO «Tpym» Ha pemienue ApoOutpaxHoro cyaa Upkyrckoi obmactu
ot 27.11.2018, mocranoBieHue YeTBepTOro apOUTPA)KHOTO AaMeIUISIMOHHOTO Cyna
or 23.05.2019 u mnocranoBieHue ApOutpaxkHoro cyaa Bocrouno-Cubupckoro
okpyra ot 10.09.2019 no meny o memy Ne A19-18825/2018

YCTAHOBUJI:

3aMecTuTeNb npokypopa MpkyTckoi obiactu (anee - mpokypop) oOpaTuics B
ApOutpaxubiii cyn HMpkyrckoil ob6nactu B uHTepecax Poccuiickoit denepanuu B
mune DenepanbHON ciyx0bl ucnoaHenus: Hakazanuii (OI'PH 1047797031479, UHH
7706562710, r. MockBa), MeXperuoHaIbHOTO TEPPUTOPHUATILHOTO YIPaBICHUS
denepanbHOr0 AareHTCTBa MO YIPABICHUIO TOCYJapCTBEHHBIM HMMYIIECTBOM B
Upkyrckoit obnactu, Pecnybnuke bypstus u 3abaiikansckom kpae (OI'PH
1103850013772, HWHH 3808214087, MWpkytckas obnacts, T. HWpKyTCK),
MunuctepctBa secHoro komiiekca Mpkyrckoit obnactu (OI'PH 1073808028194,
MHH 3808170859, Upkytckas ob6mactb, r. UPKyTCK) ¢ HCKOBBIM 3asBICHHEM K
OenepasibHOMY KazeHHOMY yupexaeHuto "Kononwus-nocenenne N 22 ['maBHOro
ynpasieHus @PenepanbHON CIykObl HCHONHEHWS HakasaHuii 1o HpkyTckoit
obnactu" (OI'PH 1023801946530, MHH 3815006835, Wpkyrckas o06sacte, T.
Talier, nganee - ydpexJeHue), OOIIECTBY C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
"[llenexoBckoe" (OI'PH 1023801941778, MHH 3838005098, MpkyTtckas 006yacTh,
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Tamnmerckuit paiton, c. lllenexoro, mamee - OO0 "lllenexoBckoe") U 0OMIECTBY C
orpannueHHoil  orBerctBeHHOCThIO "Tpya" (OI'PH 1023801941613, HWHH
3838004658, Upkyrckas obnacte, r. Taimert, ganee - OOO "Tpyn") o npusHanuu
HEJIEUCTBUTEIBHBIMU  TOCyJapcTBeHHOro koHTpakta N 92 ot 01.08.2017,
3akitoueHHoro mMexay yupexaenueM u OOO "llenexosckoe", u goroBopa N 94 ot
15.08.2017, 3aknroueHHoro mexay yupexaeaueMm u OO0 "Tpynx".

Pemennem ApOutpaxnoro cyna MHWpkyrckoir obmactu ot 27.11.2018,
OCTAaBJICHHbIM 0€3 UW3MEHEHHUs [OCTaHOBJIEHUEM YeTBepToro apOUTPaKHOTO
aneuauuoHHoro cyaa ot 23.05.2019, wuckoBble TpeOOBaHUS YAOBIETBOPEHBI:
rocynapctBeHHbld KOHTpakT N 92 ot 01.08.2017 u goroBop N 94 ot 15.08.2017
PU3HAHBI HEIEUCTBUTEIIbHBIMU; PAaCIIpeieNICHbI CYJeOHbIE PACXOIbI.

[ToctanoBnennem ApOutpaxkHoro cyaa Boctouno-Cubupckoro okpyra oT
10.09.2019 pemenue ot 27.11.2018 u nocranoBnenue ot 23.05.2019 ormeHeHsI, B
yacTH B3bICKaHUs ¢ yupexaeHus 9 000 pyOrieil rocyaapCcTBEHHOW MOUUIMHBL B
octajgbHOM yactu pemieHue 27.11.2018 u nmocranosnenue ot 23.05.2019 octaBieHsl
0e3 U3MEHEeHHS.

B kaccammonHbix xanobax, mnomaHHbIx B Bepxoubii Cya Poccuiickoit
®denepanuu, 3a8BUTEIN MPOCAT OTMEHUTH COCTOSIBIIMECS MO JENy CyAeOHbIE aAKTHI,
HaIpaBUB JI€JI0 Ha HOBOE PACCMOTPEHHE, CChUIASICh HA CYIIECTBEHHOE HApYIICHHE
HOPM MaTepUalbHOTO U MPOIECCYATLHOTO MpaBa.

B obocHoBaHuE 10BOJOB Kajao0bl 3asBUTEb YKA3bIBAET, UTO CY/JIbl, IPU3HABAs
JOTOBOP HEACHCTBUTENBHBIM B CHIIy TOTO OOCTOSITENBCTBA, YTO pealiu3yemast
NpOAYyKIMS B HapyuieHue nyHkra 16 crateu 14 3akona Pocculickoit ®enepanuu ot
21.07.1993 No5473-«O06 yupexAcHUSX W OpraHax, HCIHOJIHSIONIUX YTOJIOBHBIC
HaKa3aHWs B BUJE JUIIEHUS cBOOOAb» (manee- 3akoH oT 21.07.1993 Ne5473-1)
npousBefeHa DKV KII-22 6e3 mpuieueHuss TpyJda OCYKICHHBIX (PaKTUUECKU
npotuBornoctaBuin uatepecsl ®KY KII-22 unatepecam 106pocoBECTHOTO KpeaIUTOpa
000 «Tpyn».

Cnenka, nmporuBopevamias LEIsIM M NPeIMETy AEATEIbHOCTH HOPUAMYECKOTO
JM1a, KOTOPBIE OMPEAEIIEHbI HE YUYPEIUTEIbHBIM JOKYMEHTOM, @ 3aKOHOM WJIM UHBIM
IIPAaBOBBIM aKTOM, SIBJISIETCSI HEICHWCTBUTEIBHOM HAa OCHOBAaHMM CTaTbu 168
I'paxxnanckoro konekca Poccniickon denepannn.

B cuny nonoxenuii mynkra 1 crateu 50, mynkra 4 crateu 298 I'paxaaHckoro
kojekca Poccuiickonn ®denepaunu, nmyHkra 3 cratbu 161 BromkeTHoro kojmekca
Poccniickoit ®enepaunn u nyHkra 2 crateu 24 @enepanbHoro 3akoHa ot 12.01.1996
Ne7-@3 « O HEKOMMEPUECKHX OpraHu3alUsax» Ka3eHHOE YUPEKICHHE MOMKET
OCYIIECTBIJIATh NPEANPUHUMATEIBCKYI0 U UHYIO MPUHOCAILYIO JOXOJ JIEATEIbHOCTD
TOJIBKO, €CJIU:

1) BO3MOXHOCTb OCYILIECTBICHUS YKAa3aHHOW JEATEIBHOCTH 3aKpEIUIeHa B

yYCTaBe TAKOI'0 yUPEKIACHMUS;

2) OCyIIECTBICHHE YKa3aHHOW JAESTEIBHOCTH COOTBETCTBYET OCHOBHOM €ro
JESATENbHOCTH, TO €CTh JAEATEIbHOCTH, HEMOCPEACTBEHHO HAINPABIECHHON Ha
JNOCTHKEHUE LEIIEH, paii KOTOPOM OHO CO3/IaHO.

ITynkt 16 crateu 14 3akona ot 21.07.1993 No5473-1 npenycmarpuBaer npaBo

YUpEKIACHUH, UCIIOJIHAIOIIMX HaKa3aHus, OCYULIECTBIISTh



3

IPEANPUHAMATENBCKYIO M HWHBIE BUABl JEATEIBHOCTH HE TOJBKO JUIS
NPUBJIEYCHUS]  OCYXKJIEHHBIX K Tpyaly, HO W g  obecrieueHus
KU3ZHEJIEATEIbHOCTH TAKUX YUPEKICHUN.

OO6cTosTeNnbCTBA TOTO, UTO peanu3yemMas IO JOrOBOPY MPOAYKIIHS MpOU3BeacHa

yupexaeHueM B HapyweHue myHkra 16 craten 14 3akona ot 21.07.1993

No5473-1 He ¢ mOMONIBIO TPYIA OCYKJICHHBIX, HE MOTYT SIBIIATHCA OCHOBAaHHEM

JUTSl IPU3HAHMS I0TOBOpa HEACHCTBUTENBHBIM.

Cynamu He yureHo, uro YcraBom PKVY KII-22 k uynciy BUOOB MNpPUHOCAILEH

J0XOJ1 €T0 JESITEIbHOCTH OTHOCUTCA NIEATENbHOCTh MO peaju3aliy NpOAYKIUU

M0 3arOTOBKE JPEBECUHBI, TO €CTh TOM MPOAYKIIMH, KOTOpask peajin30BbIBAIACDH

10 I0TOBODY.

Takum oOpazoM, cam JOTOBOpP HE MPOTHUBOPEUMIT BHUAAM JI€ATEIHLHOCTH

YUpEKICHUS, KOTopble npeaycMoTpeHbl kak Ycraom OKVY KII -22, tak u B

EI'PIOJI, uto pnaBano ocHoBanue OOO «Tpya» Ha mNpaBOMEPHOCTH €ro

3aKJITFOYECHMUS.

Cornacuo mynkry 1 gactu 7 crateu 291.6 ApObutpaxHOro mpoleccyaibHOTo
Kojekca Poccmiickoit Deaepanuu 1o pe3yibTaTaM H3ydeHHs KacCallMOHHOM KamoO0bI
cyabsi Bepxosnoro Cyna Poccuiickoit denepanyii BBIHOCUT ONpeesieHue 00 0TKase
B Ieperaye KacCalMOHHOW »KajaoObl IJIi pacCMOTPEHHs B CyJeOHOM 3acelaHHuH
Cyne6noit koyuterun BepxoBuoro Cyaa Poccuiickoit denepaiu, eciv U3J0KEHHBIC
B KACCAIIMOHHOM >KajloOe JTOBOJABI HE MOJTBEPXKAAIOT CYILIECTBEHHBIX HAPYIICHHUM
HOPM MaTepuajbHOro Mpasa U (WIK) HOPM IPOLIECCyalbHOTO MpaBa, MOBIUSBIINX HA
UCXO/] JieNia, U HEe SABJISIIOTCS JOCTATOYHBIM OCHOBAHUEM [UJISl TIEpecMoTpa CyAeOHbIX
AKTOB B KaCCAl[MOHHOM TOPSIIKE, a TaKK€ €CIM yKa3aHHbIE JOBOJbI HE HAXOMST
NOATBEPKACHUS B MaTepHaiax Jeia.

[Tpu u3ydeHun 10BOJIOB KaCCAIMOHHBIX Kalno0 W MPUHATHIX MO JENy CyAeOHBIX
aKTOB OCHOBaHUH, IO KOTOPHIM kaJIoObl MOTYT OBbITh IIEpeaHbl Isl pACCMOTPEHUS B
cynebHoM 3acenanuu CyneOHON KOJJIETUH MO 3KOHOMHUYECKHM criopaM BepxoBHoro
Cyna Poccuiickoit @enepanuu, He yCTaHOBIICHO.

Kak cnemyer u3 oOkaidyeMbIX akToB, pacrnopsbkeHuemM N 2617-arp ot
25.12.2015 ArentcTBa JiecHOro xossiictBa MpKyTckoil 0OJacTM Ha OCHOBAHHMH
3asBJICHUS] YUPEKJEHUS €My ObUIM MPEAOCTaBIEHbI B IMOCTOSHHOE I0JIb30BAHUE
JIECHBIE YYACTKU B LENSAX UCIIOIb30BaHUS JIECOB AJI 3aTOTOBKH JIPEBECUHBI.

C yderoM Hanuyus JAHHOTO MpaBa YUYPEKJIECHUE MOCUUTAIO BO3MOXKHBIM
BBICTYIIUTh 3aKa34YMKOM I10 rocyJapcTBeHHOMY KOHTpakTy N 92 ot 01.08.2017 mo
IPUOOPETEHUIO YCIyT IO BajJKe Jieca Ha MPEAOCTABICHHBIX YYacTKaxX, a 3aTeM
pean30BaTh 3arOTOBJIEHHBIN Jiec o 1oroBopy ot 15.08.2017.

l'ocynapctBennslii koHTpakT N 92 ot 01.08.2017 3akmouen ¢ OOO
"I[llenexoBckoe". JloroBop nmoctaBku oT 15.08.2017 3akmrouen ¢ OO0 "Tpyn".

[Tonaras, uto rocynapcrBeHHbIil KOHTpAkT N 92 ot 01.08.2017 u noroBop N 94
or 15.08.2017 3aknro4yeHbl B MNPOTUBOPEYME YCTaBY M LEISAM JEATEIbHOCTH
YUPEXKACHUS, MTOCKOIbKY HAIpPABIEHbl UCKIIOUUTEIBHO HA TMOJy4YEHHE NPUOBUIM OT
peanu3alyy JIECHBIX HACaXJIEHWH, a HE Ha NOJACpXKaHHE IMyOJIUIHOW pPOIH
rocygapcrsa IO pealu3alydyd MOJUTUKH B OOJACTHM HCIOJHEHUS HaKa3aHWi,
IPOKYpOp 00paTuics B apOUTPaKHBIN Cy/l C HACTOSIIIUM UCKOM.
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Cynpl mnepBoi W amneJUIALMOHHOWM WHCTAaHIUN, YJOBJETBOPSS HCKOBBIE
TpeOOBaHMsI, MPUIIIM K BBIBOIY O TOM, uTO McciemnoBaB u OIEHUB JTIOKA3aTelIbCTBA
o TpaBwiaM cTathl 71 ApOWTpa)kHOTO MpolleccyalbHOro Kojekca Poccuiickoit
®depnepaluu , pyKOBOJACTBYSCh TMOJOXKEHUsAM crtateit 1, 2, 49, 50, 123.21, 123.22,
166, 168, 298 I'paxnanckoro konaekca Poccuiickon @enepanunu; crareu 6, 38, 70, 72,
161, 241 bromxkernoro koaekca Poccuiickoit @enepanuu; crateu 24 OenepaibHOTO
3akoHa oT 12.01.1996 N 7-®3 "O HekoMMepueckux opraHuszanusax'’; craren 6, 14
3akona Poccuiickoii ®enepanuu ot 21.07.1993 N 5473-1 "OO yupexneHUSIX H
opraHax, UCHOJIHSIONIMX YTOJIOBHbIE HaKa3aHUs B BUJE JIUIIEHUs] CBOOOLI" (asee -
3akoH N 5473-1); pa3bsicHeHusiMU, cojepkamuecs B nyHkte 1 IlocranoBnenus
[Tnenyma Briciiero Apourpaxknoro Cyaa Poccuiickoit @enepariuu ot 22 utons 2006
roga N 21 "O HEKOTOpBIX BOMNpPOCaX NPAKTUKU PACCMOTPEHHS apOUTpaKHBIMU
CylaMH CIIOPOB C YYaCTHEM T'OCYJAapCTBEHHBIX M MYHULHNAIbHBIX YUYPEXKICHUH,
CBSI3aHHBIX C MpuMeHeHueM ctatbu 120 I'paxkpaHckoro konekca Pocculickoit
®enepanuu', B nyHkre 21 [locranosnenus [Inenyma BepxoBuoro Cyna ot 23 uroHs
2015 roma N 25 "O npumeHEHUH CyJaMU HEKOTOPBIX MOJOXKEHUH pasnaena | yactu
nepBoil ['paxnmanckoro konekca Poccuiickoit ®enepauuu",cyibl yAOBIETBOPUIH
3asBJICHHbIE TPEOOBaHMS, YCTAHOBHMB, 4YTO Yy4pexiaeHue mno goroopy N 94 or
15.08.2017 peanmmzoBamo OOO "Tpyn" mecomarepraibl, MOIYyYEHHBIE B PE3YJIBTATE
npuoOperenust ycayr no koHtpakrty N 92 ot 01.08.2017 Oe3 mpuBieueHus Tpynaa
OCYXIEHHBIX JJI1 3aroToBKH jieca. COBEpIICHHE YKAa3aHHBIX CIEJOK SIBISUIOCH IS
yUpexKIACHUS OCYUIECTBICHUEM peANnpUHUMATETbCKON NS TENbHOCTH,
HAIpaBJICHHOW Ha W3BJIEYECHHE MPUOBUIM OT TMOJB30BAHMS JIECHBIM YYacCTKOM, HE
NPEAOCTABIECHHBIM ISl TAKUX LIEIICH.

JloBOZIbI 3asiBUTENEH Kano0 HE MOATBEPKAAIOT CYIIECTBEHHBIX HApYIICHHM
HOPM MaTEpUaIbHOIO U (KMJIK) IPOLIECCYAIbHOTO IIPpaBa, MOBIUSABIINX HA UCXOJ A€JA.

YuuTeiBas U3JI0KEHHOE U PYKOBOACTBYsCH craThsimu 291.1, 291.6 m 291.8
ApOutpaxxHoro mporeccyaibHoro kojekca Poccuiickoit ®enepanuu, Cyabps
Bepxosnoro Cyna Poccuiickoit @enepanuu

OIPEJEJWI:

OtkazaTh B Tepedadye KacCallMOHHBIX kajno0 deaepalbHOTO Ka3eHHOIO
yupexaeHus: «Kononus-nocenenue Ne 22 ['maBHoro ymnpainenust dDenepanbHOM
CIy>KObl HCTOJIHEHMs HakazaHud mno MpkyTckoil obnact» W 00IIecTBa C
OTPaHUYEHHOW OTBETCTBEHHOCThIO «Tpya» Uit paccMOTpeHHusT B CyJAeOHOM
3acenanun CyneOHOM KOJUIeTMH O SKOHOMUYeckuM cropam BepxoBhnoro Cypaa
Poccuiickon @enepannmu.

Cynbs BepxoHoro Cyna
Poccuiickon ®@enepanuu H.C. YyuyHoBa






