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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 306-0C19-25611

ONPEJAEJEHUE

r. MockBa 23 suBaps 2020 r.

Cynbst BepxoBHoro Cyna Poccuiickoit @enepannun AntoHoBa M.K., n3yuus
KacCallMOHHbIE >KaloObl aJIMMHHMCTpALlMM MYyHHUIMNAIbHOrO oOpazoBaHusi «l'opoa
CapatoB» u Komurera 1o ¢uHaHCAM aJMUHUCTpAMM  MYHHUIIMIAIBHOTO
obOpazoBanust «l'opox CapatoB» Ha pemieHue ApOuTpakHoro cyna CapaToBCKOM
obmactu ot  25.01.2019, mocranoBnenue JIBeHaAmatoro - apOUTPaKHOTO
aneuamuonHoro cyga ot 20.05.2019 u mocrtaHoBienne ApOUTpakHOTO Cyna
[ToBomkckoro okpyra ot 18.09.2019 mo gemy Ne A57-19423/2018

M0 3asBJICHUIO AJMHHHCTPAlMA MYHHIIMIAIBHOTO oOpa3zoBanus «l opoj
CaparoB» (masiee — aAMUHUCTpaNusi) O TPU3HAHUM HE3aKOHHBIM PEIICHUS
VYropaienuss @PenepanbHOl  aHTUMOHOINOJBHOW  cimy:kObl 1o  CapaToBCKoOM
obnactu (nmajgee — aHTUMOHOMOJBHBIA OpraH, ympasieHnue) ot 17.07.2018 nmo nmeny
Ne 29-50/oB,

Opy  yYacTHM B KAdeCTBE 3aWHTEPECOBAHHBIX JHMI[ — IPOKYypaTypbl
CapaToBckol 001aCTH, MyHUIIUMIIAJILHOTO YHUTAPHOTO mpeanpustus «CapropcBer»
(manee — npeanpustue), Komurera no guHancam aJMUHUCTPALIMA MYHHUIIMTIAIBHOTO
oOpazoBanus «['opon CaparoBy (l1ajgee — KOMUTET),

YCTaHOBUIIL:

pemiennemM ApoOutpaxHoro cyaa CapatoBckoid obmactu ot 25.01.2019,
OCTaBJICHHBIM 0€3 H3MEHEHUsI TMOCTaHOBJeHUEM JIBeHaaaToro apOUTPaKHOTO
anesinuonHoro cyaa ot 20.05.2019 u nocraHoBieHueM ApOUTpaKHOTO cyja
[ToBomxckoro okpyra ot 18.09.2019, B ya0BJIETBOPEHUH 3asBJICHHOTO TpeOOBaHUS
OTKa3aHo.

B kaccanuonHbix kanmobax, momaHHeix B BepxoBubii Cyn Poccuiickoit
deneparuu, aAMUHUCTPALUS U KOMUTET, CChUIASACh HA CYUIECTBEHHOE HapYILICHHE
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HOpPM TMpaBa, TMPOCAT OTMEHUTh CyAeOHbIE aKThl U TMPU3HATH PEIICHUE
AHTUMOHOIIOJIBHOTO OpPraHa HE3aKOHHBIM.

Cornacno nyHkry 1 gactu 7 ctathu 291.6 ApOutpaxHOT0O MpoIEeCcCyaTbHOTO
kozaekca Poccuiickoit denepanun mo pe3yapTaTaM U3ydeHHUs] KacCaIllHOHHOM »Kano0bl
cyabsi BepxoBHoro Cyna Poccuiickoit @enepaniuu BRIHOCUT ONpeielieHHe 00 0TKa3e
B Ieperaye KacCalMOHHOM »KajmoObl Il pacCMOTPEHHs B CyJeOHOM 3acelaHHhH
Cyne6noit kouerun BepxoBuoro Cyaa Poccuiickoit denepaiinu, eciv U3J0KEHHBIC
B KACCAIIMOHHOM >KajloOe MTOBOJABI HE MOJATBEPKAAIOT CYILIECTBEHHBIX HAPYIICHHUM
HOPM MaTepuajbHOro Mpasa U (WIK) HOPM IPOLIeCCyalbHOrO MpaBa, MOBIUSBIIMX HA
UCXO/ JieJia, U HEe ABJISIFOTCS JOCTATOYHBIM OCHOBAHUEM [UJISl TIEpecMoTpa CyaeOHbIX
AKTOB B KAacCCAl[MOHHOM TIOpSIKE, a TaK)K€ €CIM yKa3aHHbIE JOBOJbI HE HAXOMST
NOATBEPKACHUS B MaTepUaiax Jena.

[Ipu wu3yyeHUM JOBOJOB KAaCCAIIMOHHOW KajdoObl M MPHUHATHIX MO JACIy
Cy/JIcOHBIX aKTOB HE YCTAHOBJICHO OCHOBAaHMM, IO KOTOPBHIM JKajlo0a MOXKET OBIThH
nepenaHa Juis paccMOTpeHus B cylaeOHoMm 3acenanuu CyneOHOM KOJUIETHMH IO
skoHOMHYeckuM criopaM Bepxosaoro Cygna Poccuiickoit @enepanuu.

Kak ycmarpuBaercs u©3 CyAeOHBIX aKTOB, PEIICHHEM  YIPaBJICHUS
aJIMUHHCTpAMs IpU3HAHA HapymMBHIEH 4acTh | ctaten 15 deaepasbHOrO 3aKoHa
oT 26.07.2006 Ne 135-®3 «O 3ammTe KOHKYpEeHLIMH» (fanee - 3aKOH O 3allluTe
KOHKYPEHIIMH), YTO BBIPA3WJIOCh B MPUHATUU MocTaHoBieHHs OT 25.01.2017 Ne 167
«O mnpenocrtaBieHUM CcyOcHIuMiA Ha BO3MEUIEHUE 3aTpaT [0 COJAEPKAHUIO,
TEXHUYECKOMY OOCIy>KHMBaHUIO, TEKYIIEMY PEMOHTY KaOeIbHbIX M BO3IYIIHBIX
JIMHUWA 3JIEKTPOIEpEiad HAPYKHOTO OCBEUIECHUS, HAXOIAIIMXCA B MYHHIIMIIAIbHON
cooctBeHHocTt» (manmee — IlocranoBnenue Ne 167), ycTaHaBIMBAIOLIETO
KOHKPETHOTO  ToJiy4aTels  CcyOcuauii —  [peanpusTHss W [pensTCTBUA
T00pPOCOBECTHOM IIEHOBOW M HEIEHOBOM KOHKYPEHIIMU MEXIY TMOTEHIIMATbHBIMU
Y4aCTHUKAaMU TOPTOB, MPUBOJSIIETO K HEBO3MOXXHOCTH SKOHOMHUHU OFOKETHBIX
CPEACTB.

CuuTas pemieHne He3aKOHHBIM, aIMUHUCTpAIUsl O0paTHIach C 3asBICHUEM B
apOUTpaXHBIN CyJ.

OueHuB mpeACTaBICHHbIE B MarTepuaibl Jella JOKa3aTelbCTBA, CY/bI,
PYKOBOJCTBYSICh MOJIOXKEHUSIMH cTater 1, 15 3akoHa 0 3amuTe KOHKYPEHINH, CTaTel
72, 78 bromxkernoro kojekca Poccuiickont ®epepauum, crared 16, 18, 54
®enepanbHoro 3akoHa ot 06.10.2003 No 131-®3 «O06 o00mux MOpUHLIMIAX
OpraHM3allid MECTHOro camoynpasieHus B Poccuiickoit ®enepaunn», crarei 6, 8,
13, 24 ®enepanbHoro 3akoHa 05.04.2013 No 44-03 «O KOHTpPAKTHOM CHCTEME B
chepe 3aKymok TOBapoOB, pabOT, yciIyr s OOecleueHUs TOCYyIapCTBEHHBIX H
MYHUITUIIAIBHBIX HYXK», ctatend 210, 294, 295 I'paxaanckoro kojaekca Poccuiickon
®denepanuu, npuHuMas Bo BHUMaHue [lonoxkeHune o mpenoctaBieHuu cyOcuauil Ha
BO3MEIICHHUE 3aTpaT IO COJACPKAHUIO, TEXHUYECKOMY OOCIYKHBaHHUIO, TEKYLIEMY
PEMOHTY KaOeIbHBIX M BO3AYIIHBIX JIMHUN JIEKTPOIIEPEIady HAPYKHOTO OCBEIICHUS,
HAXOALIMXCSl B MYHHLIMIIAJIIBHOM COOCTBEHHOCTH, YTBEpKAeHHOe [locTaHoBIIeHHEM
Ne 167, nmpunum K BBIBOJY O HAJIMYMAM y YHPAaBJIEHUS IPABOBBIX OCHOBAHWM IS
OPUHATUS PEIICHUS BBUAY JOKAa3aHHOCTU HEMPaBOMEPHOIO MPEAOCTaBIICHUS
aIMUHUCTpPALIMEN TPEANPUSATHIO TPEUMYIIECTBA M OrPAaHUYEHUS] KOHKYPEHIIMH
MEXy TOTEHIIMAIbHBIMUA YYaCTHUKAMU TOPTOB.
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CyneOHble HMHCTAaHIIMM OTMETUJIM, 4YTO PBIHOK pabOT MO COJEp KaHHIO,
TEXHUYECKOMY OOCITy)KHBaHUIO, TEKYIIEMY PEMOHTY KaOeIbHBIX W BO3IYIIHBIX
JIMHUM 3JIEKTpONEpeaay Hapy>KHOTO OCBEIICHUS SIBIIIETCS KOHKYPEHTHBIM, OIHAKO
yctaHoBiieHnbie [loctanoBiaennem Ne 167 xputepun orOopa momydaress CyOCHInH
HE MPEIyCMATPUBAKOT CUTYALIMI0 HAIMYMUS HECKOJBKUX MpPEeTeHAEeHTOB. Hampotus,
NpeAOCTaBICHUE MPEANPUATUI0 Ha TMpaBe XO3AMCTBEHHOrO BEJEHUS OOBEKTOB
AJIEKTPOCETEBOT0 XO34MCTBA, HAXOSAIIUXCA B MYHHIUNAIBLHOM COOCTBEHHOCTH,
CBHUJICTEIILCTBYET 00 OTCYTCTBHM Y MHBIX XO3SHUCTBYIOIIMX CYOBEKTOB IIpaBa Ha
MOJIy4YeHUEe CyOCHIUU M0 YKa3aHHOMY MTOCTaHOBJICHUIO.

Kpome Toro, nmpunstue IlocranoBinenuss Ne 167 wuckiroyaer BO3MOXKHOCTh
SKOHOMUU OIOKETHBIX CPEACTB M HE COOTBETCTBYET MpUHIUINAM 3(P(HEKTUBHOCTH,
aJpECHOCTH, 11eJIEBOMY XapaKTepy UCIOIb30BaHUS OIOPKETHBIX CPEJICTB.

JloBOZIbI, W3JI0KEHHBIE B KACCAI[MOHHBIX Kalo0axX, MOBTOPSIIOT MO3UIIUIO
aIMUHUCTPALIMU U KOMUTETA 110 CIIOPY, SABJISUIUCH NPEAMETOM PACCMOTPEHHUS CYA0B U
C YYETOM YCTaHOBJICHHBIX (DAaKTHUECKHX OOCTOATEIHCTB HE CBUICTEIHCTBYIOT O
CYLIECTBEHHBIX HAPYILICHUSX HOPM MAaTEPUAIBHOTO W IPOLECCYalbHOr0 IIpaBa,
MOBJIMSIBIIMX HA UCXOJ Aena.

Hecornacue 3asButeneil »xano0 C BBIBOJAMH CYAOB, HHas OLEHKA HMH
(dakTUYeCKUX OOCTOSATENBCTB Jieja U MHOE MPUMEHEHHE K HUM MOJIOKEHUN 3aKOHa,
HE O3HAYaeT JONMYyIIEHHOW MpU PACCMOTPEHUH Jiefa CyaeOHON OIMMOKM W B CHIY
ctathu 291.6 ApOuTpaskHOr0 NMpoIeccyanbHOro Kojekca Poccuiickoit @enepanuu He
SBIIIETCS. OCHOBAHUEM JUIsl Tepeiadyu »kanod Ha paccmoTpenue CyneOHOM KOoJIernu
Bepxosuoro Cyna Poccuiickoit deaepanuu.

PykoBojactBysick ctathsimMu 291.6 u 291.8 ApOuUTpakHOTO MPOLIECCYATBHOTO
kojaekca Poccuiickon denepanuu,

ONpEe eI

OTKa3aTh aJIMUHUCTpaAllMi MyHHUIUNAIbHOro oOpa3zoBanusi «['opog CaparoB» u
Komutery mo ¢uHancam aiMUHUCTpAllMd MYHUIMOAIBHOTO oOpa3zoBaHusi «l'opon
CaparoB» B mepeiade KacCAIlMOHHBIX 3Kamo0 HJii pacCMOTpPEHUsT B CyAeOHOM
3aceqanun CyneOHOM KoJulerMd Mo SKOHOMHMUYeckuM cropaMm Bepxosnoro Cyna
Poccuiickoint @enepanumu.

Cynbst BepxoBnoro Cyna
Poccuiickon ®@enepamuun M.K. AHTOHOBA



