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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-25C19-26316

ONPEJAEJEHUE

r. MockBa 04 despans 2020 r.

Cynpst BepxoBHoro Cyna Poccuiickoii ®eneparuun  AnHTOHOBa M.K.,
U3Y4YMB KacCallMOHHYIO »kajnoOy oOmiecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«PKC TI'pynm» na pemenue Apburpaxsnoro cyna PoctoBckoit oOjactu ot
22.04.2019, nocranoBnenue [IaTHamaToro apoUTpaxHOTO aANEUIAIIMOHHOTO Cya OT
24.07.2019 u nocranosnenue Apoutpaxuoro cyaa Cesepo-KaBkaszckoro okpyra ot
19.11.2019 no neny Ne A53-41738/2018

0 3asIBJICHUIO 00IlIecTBa ¢ OrpaHnYeHHOM oTBeTcTBEHHOCThIO «PKC I'pymm»
(mamee - oOmIECTBO, 3asgBUTENb) O NPHU3HAHUW HEICUCTBUTEIBHBIMUA PEIICHUN
Mexpaitonnoit uHcnekiuu enepaabHO HaIoroBoil cimyx0b1 Ne 25 mo PoctoBckoii
obnactu (nanee - MHCMeKusl, HanoroBbiit opran) ot 09.07.2018 Ne 10/31 00 oTkase B
BO3MEIIECHUHM CyYMMBI Hajora Ha jJo0aBlieHHyr ctoumocTh (mamee - HJIC),
3asBJICHHOM K Bo3MemeHuto U Nel(/582 00 oTkasze B NOPHUBICUYEHHUH K
OTBETCTBEHHOCTHM 33 COBEpILICHHWE HAJIOrOBOTO MPABOHAPYIICHHS B  YacTH
noHauucneHudt 1mo B3aumooTHomeHusiM ¢ OO0 «®Denukc-MHBecT» (c yueTom
yTOUHEHUs1 TpeOoBaHUM B mopsAnke ctaTbu 49 ApOuUTpa)kHOrO MPOLECCYaTbHOTO
kojiekca Poccutickoit dexnepaiiun),

YCTaHOBUJI:

pemienneM ApoOutpaxkHoro cyaa PoctoBckoit obmactu ot 22.04.2019,
OCTaBJICHHBIM 0€3 M3MEHEHMs] TOCTaHOBJeHHEeM lIsTHaamaroro apOUTPaKHOTO
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aneyaiuonHoro cyaa ot 24.07.2019 u nocranoienuem CeBepo-KaBkazckoro
okpyra ot 19.11.2019, B ynoBneTBopeHun TpeOOBaHUI OTKa3aHO.

B kaccammonno#t xamobe, momanHoit B Bepxomubiii Cyn Poccuiickoit
®denepanuu, OOIIECTBO, CCHUIASICh HAa CYIIECTBEHHOE HApYyIIEHHE HOPM IpaBa,
MPOCUT OTMEHUTH CYJI€OHBIE aKThl U HAIMPABUTh JIEJI0 HA HOBOE PACCMOTPEHHE B CY/I
NIEPBOM MHCTAHIINH.

CornacHo nyHkty 1 gactu 7 ctateu 291.6 ApOuTpaxHOro mpoueccyaibHOro
Kojiekca Poccuiickoit deaepannu 1o pe3yibTaTaM U3ydeHUs KacCallMOHHOM KaloO0bl
cyabsi Bepxosunoro Cyna Poccutickoit denepanvii BBIHOCHT OINpeeieHHe 00 OTKase
B Ilepejade KacCAllMOHHOM J>KalloOBbl I PAacCMOTPEHHUsI B CyAeOHOM 3acelaHuU
Cyne6noit kouterun Bepxosuoro Cyaa Poccuiickoit denepaiinu, eciv U3J0KEeHHBIC
B KAaCCAIIMOHHOMW >KaJlo0e TOBOJABI HE TOJTBEPIKIAIOT CYIIECTBEHHBIX HAPYIICHHMA
HOPM MaTepUaJIbHOTO MpaBa U (MJIM) HOPM MPOIECCYATbHOTO IMpaBa, MOBIHUSIBIINX
Ha HCXOJ Jela, W HE SBILSIIOTCS JOCTATOYHBIM OCHOBAaHHMEM JUIsl IEpEecMOTpa
Cy/lIcOHBIX aKTOB B KAaCCAIMOHHOM TOPSJIKE, a TAaKXKEe €CIU YKa3aHHBIC JOBOJIbI
HE HAXOJAT NOATBEPKJICHUS B MaTEpHAIIAX JIEIIA.

[Ipu wm3yyeHuu JOBOJOB KACCAIIMOHHOW KaloObl M TPHUHATHIX IO JETy
CyleOHBIX aKTOB HE YCTAHOBJIEHO OCHOBAHHUM, MO KOTOPBIM XKajloba MOXKET OBITh
nepejaHa Jis paccCMOTpeHuss B cyjaeOHoMm 3aceganuu CyneOHON KOJUIETHH TI0
sKoHOMHUYEeCcKUM criopaM BepxoBaoro Cyna Poccuiickoit @enepannu.

Kak ycmarpuBaeTcs U3 cyAeOHBIX aKTOB, OCMApPUBAEMbIC PEIICHUS MPUHSITHI
VHCIEKIMENW MO pe3ysibTaTaM KamepajabHOW HAJIOTrOBOW MPOBEPKU NPEACTABICHHOU
00111ecTBOM yTOUHEHHOM HajoroBoi aexnaparuu no HJIC 3a 4 keaptan 2015 rona, B
KOTOPOM HajioroBas 0a3a yMEHbIIIEHA Ha CYMMY MpeIBapUTEIbHOM OMIaThl (AaBaHCOB)
B pazmepe 33 901 429 py6neit 37 koneek, nmpousseaeHHo OO0 «Denukc-NHBECT»
(3aKa34yuK) MO JJOTOBOPY CTPOUTEIIBHOTO MOAPA/IA.

OcHoBaHueM Uisi OTKa3a B IPUBICUYECHUM K HAJIOTOBOM OTBETCTBEHHOCTH M
Bo3menieHun HJIC mocmy>Kuil BbIBOA MHCIEKUMH O HEMPABOMEPHOM YMEHBIICHHUU
HAJIOTOBOM 0a3bl ¢ OIJIATHI, MOJYYEHHOUW B CUET MPEICTOAIIECTO BBITOJIHEHUS PadoT.

PaccmarpuBast cnop, Cyapl, OLIEHUB MPEACTABICHHBIE B MaTEpUAIBI Jeia
JI0Ka3aTeIbCTBA, PYKOBOJICTBYSCH IMOJIOXKEHUSIMU cTaTe 146, 154, 167, 171, 172
Hamorooro koxaexca Poccuiickoit ®denepannu (nmanee - HamoroBoro komekca),
crareir 453, 706, 711, 740, 746, 1102 I'paxpanckoro koxaekca Poccuiickou
deneparuu, MpUHUMas BO BHUMaHKHE 00CTOATENIbCTBA, YCTAHOBIICHHBIE BCTYUBIIUM
B 3aKOHHYIO CHIy pernieHueM ApOutpakHoro cyaa PocroBckoii obmacté ot
09.08.2016 mo pmemy Ne AS53-6384/2016, mpunuid K BBIBOJY O 3aKOHHOCTH
OCIIOPEHHBIX PELIEHUMN.

CyneOHble WHCTAHIIMM MCXOJIWJIM K3 TOr0, 4YTO OOIIECTBO MPABOMEPHO
ncuncamno HJIC ¢ cyMM IOIydYeHHBIX AaBaHCOB, IOCIEIYIOIIEE PACTOPKEHHE
JIOTOBOpa MOAPSIIa B CBA3U C €ro HEHAJIEKAIUM HMCIOJHEHUEM MOAPSAYUKOM HE
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SBJIIETCSI OCHOBAHUEM JIJII KOPPEKTUPOBKHU HAJIOTOBOM 0a3bl 32 TOT MEPHUOJI, KOTJIA C
CyMMBI IosrydeHHoOro aBaHca ncuncien HJ[C.

[Ipu stOoM ycioBuss u ocHoBaHus st npeabsisienuss HJIC k Bwiuery,
npenycMoTpeHHble ab3arem 2 myHkTa 5 crateu 171 m mynktom 4 crateu 172
HanoroBoro kojekca, HalOromiaTeIbIIMKOM HE COOTIOICHBI.

JIOBOZIbI, M3JI0KEHHbIE B KACCALIMOHHOM Kajao0e, MOBTOPSIOT TO3HUIINIO
3asIBUTEJISI IO CIIOPY, SIBISUIUCH MPEIMETOM PACCMOTPEHUSI CYJIOB WM TMOIMYYUIIU
HaJJIeKAIIYI0 TPAaBOBYIO OLICHKY.

[IpuBeneHHBIE AOBOABI HE CBUJETEIBCTBYIOT O CYUIECTBEHHOM HapyIICHUU
HOPM MAaTe€pUajJbHOTO U HOPM MPOLECCYyalbHOIO MpaBa, MOBJIUABIINX HA UCXOJ JIea,
[0 CYUIECTBY, BBIPAXAalOT HECOTJaCM€ C BBIBOJAMHM CYJIOB 1O (PaKTUYECKUM
00CTOSTENBCTBAM JI€JIa U OCHOBAaHbI HA OLIMOOYHOM MPUMEHEHUU K HUM IOJIOKEHUI
3aKOHOJATENbCTBA, B CBA3M C YEM HE MOTYT CIY>KUThb OCHOBAaHUEM [JIi OTMEHBI
CyZ1eOHBIX aKTOB B KACCAllMOHHOM MOPSIKE.

PykoBoactBysick ctathsimu 291.6 u 291.8 ApOutpa>kHOro mporeccyaibHOTO
Kozekca Poccuiickon ®@enepanum,

OIIPpCACINIIL:

OTKa3aTh OOILIECTBY C OrpaHmdeHHol oTBeTCTBEHHOCThIO «PKC I'pynm» B
nepenavye KacCallMOHHOM JKajmoObl i pacCMOTpPEHHs B CyAeOHOM 3acelaHuu
CynebOHol koyuteruu mo skoHoMuueckum cropam BepxoBnoro Cyaa Poccuiickoii
denepanuu.

Cynbs BepxoHoro Cyna
Poccuiickon ®enepanunu M.K. AuToHOBa



