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BEPXOBHBIN CY ]I
POCCHUHCKOH ®EJEPAIIUN

Ne 308-2C19-26094

ONPEAEJJEHMHME

r. MockBa 03.02.2020

Cynpsa BepxoBnoro Cyna Poccutickoit @eneparuun Uyuynosa H.C., paccmoTpeB
xKanoOwsl  (3asBieHus) JlemaprameHTa — apXUTEKTypbl W TPaJOCTPOUTEIIHCTBA
aAMUHUCTPALIMA MYHULIUIIATILHOTO 00pa3zoBanus ropoJ KpacHoaap v MHIMBUTyaIbHOTO
npeanpuHuMarenss MenuksHa Anvka AWJIBIHOBUYA Ha pemieHue ApOUTpakHOTro cyna
Kpacaomapckoro kpast or 22.04.2019, mocranoBnenue IlsTHaamaToro apOUTpa)KHOTO
aneyursiinonHoro cyna ot 01.08.2019 u mocranoBnenue Apobutpaxknoro cyma Cesepo-
Kaskasckoro okpyra ot 06.11.2019 mo gemy Ne A32-50047/2017,

YCTAHOBUI:

npokypop KpacnHomapckoro kpas (mamee — Ilpokypop) ofOparwics B
ApbOutpaxusiii cyn KpacHomapckoro kpas ¢ 3asBI€HHEM K aJMUHUCTPALUU
MyHHUIIMNAIbHOTO oOpa3zoBanust ropoa KpacHomap (manee — AJIMUHHCTpaius),
JEMapTaMEHTy apXUTEKTYpPbl U TPATOCTPOUTENHCTBA IMUHUCTPALIMM MYHUIIUIIAIBHOTO
obpazoBanus rtopox KpacHomap (mamee — JlemaprameHT) O TpU3HAHUU
HEJICCTBUTENBHBIM MOCTaHOBIEHU AaMuHuctpauuu oT 19.04.2017 Ne 1591 o
NpPEAOCTABICHUU  WHIUMBHUAYaJbHOMY  TOpeAnpuHUMaTent0o  MenuksHy — AJuky
AlinpiHOBHYY (nanee — [IpeanpunuMaress) pa3penieHus: Ha OTKIIOHEHUE OT MPEACTIbHbIX
IapaMeTpoB pa3pelIeHHOro cTpouTenbCeTBa No yi. KpacHeix [laptuzan B r. Kpacnomape
U O NOpu3HaHUM HeaelcTBUTENbHBIM paspemienuss Ne RU23306000-4825-p-2017 Ha
CTPOMTENILCTBO aJIMUHUCTPATUBHOTO 3/JaHUS.

K yyacturo B ziene B Ka4eCTBE TPETHHX JIML, HE 3aSABIIIOLIMX CAMOCTOSTEIbHBIX
TpeOOBaHMII OTHOCUTENIBHO TIpeaMeTa cropa, mpuBiedeHsl llpeanpuHumarens,
UHANBUAYanbHbIN npeanpuauMarens Kouybeir Cepreit @enoposuy u JlemaprameHT mo
ApXUTEKTYpPE U rpagocTpoutTenscTBy KpacHomapckoro kpasi.
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Pemenuem ApOutpaxknoro cyna KpacHogapckoro xkpas ot 22.04.2019,
OCTaBJICHHBIM 0€3 HW3MEHEHHs TocTaHoBleHWeM [laTHamiaTtoro apOWUTpakHOTO
aneyursinonHoro cyaa ot 01.08.2019 u mocranoBiernem ApoOutpaxknoro cyma Ceepo-
Kaskasckoro okpyra ot 06.11.2019, 3asBneHHbie TpeOOBaHUS YAOBIETBOPEHBI.

B kaccanmumonHbix kano0ax, mnoaaHHbIX B BepxoBubii Cyn Poccuiickoi
®denepannuu, 3asgBUTENN MPOCAT OTMEHHUTHh COCTOSIBIIMECS CyACOHBIE aKThI, OTKA3aTh B
yAOBIETBOPEHUH TPEOOBAHMI, CChUIAACh Ha HECOOTBETCTBHE BBIBOJOB CYOB
(baKTUYeCKUM OOCTOSITENILCTBAM CIIOpa, a TaKXE€ CYLIECTBEHHOE HapylIeHHUE HOPM
MaTepUaIbHOIO U MPOLECCYATbHOTO MPaBa.

B o0ocHoBaHue 10BOAOB KaJloO 3asBUTENM YKa3bIBAIOT, YTO CYJbl MPHUILIN K
OIMMOOYHOMY BBIBOJIY O TOM, 4TO [IpoKypop HE IpOImyCTHII CPOK Ha OOpaIieHnue B CyI ¢
3asIBJICHHBIMU TPEOOBAHUSMH.

3asBUTENIM OTMEUAIOT, 4TO pemeHneM ApOutpaxkHoro cyaa KpacHomapckoro
kpas oT 28.09.2017 mo nmemy Ne A32-30438/2017 ycraHOBIE€HO HaaJexallee
yBEIOMJICHHE COOCTBEHHHKOB CMEXHBIX 3€MENbHBIX YYaCTKOB O [MPOBEACHUH
nyOJMUYHBIX CIYIIAaHUNA O paccMOTpeHuu 3asiBieHus [lpennpunumarens 06 OTKIOHEHUH
OT TPEAECIbHBIX MapaMETPOB PA3PEIUIEHHOIO CTPOUTENHCTBA HA CIIOPHOM 3EMEIIBHOM
ydacTke; JlemapTaMeHT B HacTOsIEEe BpPEMsl YCTPAHWII UMEIOIIMECS MPOTUBOPEYHUS B
30HMPOBAHUM 3E€MEJIBHOTO Y4YaCTKa MEXIy TIE€HEpPaJIbHBIM IUIAHOM U IpaBUJIAMH
3€MJICTIONB30BAaHUSL U 3aCTPOMKM Ha TEPPUTOPUU MYHHUIMIAIBHOIO OOpa3OBaHMS T.
Kpacunonap.

OTHeceHne CyIaMu 3eMeTbHOTO yJacTka K 30He «0K1.1» HeoO0CHOBaHHO, TaK Kak
B TPaJOCTPOUTENBHOM IUIAHE 3E€MEJBHOTO Yy4YacTKa C KaJacTPOBBIM HOMEpPOM
23:43:0204003:36 yka3zaHO Ha €ro HaXOXJCHUE B TPAHUIIAX TEPPUTOPHATBHON 30HBI
«Ol12»; TpamoCTpPOUTENIbHBIA IIaH 3€MEIBbHOI0 Y4YacTKa SBISAETCS JOKYMEHTOM,
COZepKalllUM  aKTyalbHYI0 HH(OpMAIMI0O O TIPaJOCTPOUTEIILHOM  PEIJIAMEHTE
3€MEIBHOTO y4acTKa.

IIpn BbImaue paspelieHuss Ha CTPOUTENBCTBO YIOJIHOMOYEHHBIM Opraf
000CHOBaHHO PYKOBOJCTBOBAJICA I'PaIOCTPOUTEIBHBIMU PETJIAMEHTAMH U MPEIeIbHBIMU
napaMeTpaMy pa3pelieHHOTO CTPOUTENIbCTBA, YKa3aHHBIMU B T'PaJoOCTPOUTEITHHOM
miase ot 27.03.2015 Ne RU 23306000-00000000004789,  yTBEepKIECHHOM
noctanoBieHuem ot 20.03.2015 Ne 2635.

B coorBercTtBuM ¢ yacthio 1 cratbu 291.1, yacteio 7 crateu 291.6 u crarbeint
291.11 ApOutpakHOTO MpOIECCyalbHOTO Kojaekca Poccuiickoit ®dexepanuu (nanee —
ATIIK P®), xaccarmmonHas xano0a MoICKUT Tepeaade s PacCCMOTPEHHS B Cya1eOHOM
3aceqanun CyneOHoi kosuiermun BepxoBuoro Cyma Poccuiickoit ®denepanuu, eciu
U3JI0KEHHBIE B HEW JOBOJBI MOATBEPKIAIOT HAJIMYKE CYIIECTBEHHBIX HAPYIIEHUH HOPM
MaTepHAIbHOTO TMpaBa U (WJIK) HOPM MPOLECCYaIbHOTO MpaBa, MOBIUABIIMX HAa HCXOJ
nena, 0e3 yCTpaHeHHUs KOTOPbIX HEBO3MOKHbBI BOCCTAHOBJICHUE U 3alUTa HAPYIIEHHbIX
IpaB ¥ 3aKOHHBIX HMHTEPECOB 3asBUTENS B cdepe MpeaAnpUHUMATEIHCKON W WHOU
SKOHOMHYECKOM JESITEIbHOCTH.

N3yuuB cyneOHble aKThl, COCTOSIBIIMECS IO JEeNy, IPOBEPUB JIOBOAbI
KaCCallMOHHBIX K00 3asBHUTENEH, CyJ HE HAXOAWT OCHOBAaHUU I WX Mepeaavyd Ha
paccmoTpenue B cyaeoHoM 3acenannu Cyae0HOM KOUIETHH TT0 S KOHOMUYECKUM CTIOpam
Bepxosnoro Cyaa Poccutickoit denepannn, HCXOAS U3 CIETYIOLIETO.
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Kak cnenyer u3 oOxanmyeMbix akToB, [lpeanpuHuMarento NpUHAJICKUT Ha
IpaBe COOCTBEHHOCTH 3€MENbHBIM Yy4YacTOK IUIOHIaAbI0 755 KB. M C KaJacTPOBBIM
HomepoMm 23:43:0204003:36, Bua pa3pemIeHHOTO WCIOJIB30BaHHUS «OOIICCTBCHHBIC
3laHUd aJIMUHHUCTPATUBHOIO HAa3HAUYEHHUS: aJMHHHUCTPATUBHbIE U OQUCHBIE 3JaHUSN»,
pacroJio’KeHHbIN 110 aapecy: r. Kpacnonap, yi. Kpacueix [Taptuzan, 90.

Jemaprament Beigan IlpeanpruHuMarennto rpaqoOCTPOUTENBHBIA TUIAH 3€MEJIBHOTO
ydactka Ne RU 23306000-00000000004789.

[TocranoBnennem Anamunuctpanuu oT 20.03.2015 Ne 2635 yrBepxkeH
BbIIaHHBIN [IpeanpuHuMaTento rpagoCTPOUTENBHBIM IUIAaH 3EMEJBHOTO Y4YacTKa C
KazacTpoBbIM HOMepoM 23:43:0204003:36.

[Tpeanpunumarens 21.11.2016 obpaTtmics B Komuccuro mo 3eMyenoib30BaHUI0 U
3acTpoiike MyHUIMINAIbLHOTO oOpa3zoBaHus ropon KpacHomap ¢ 3asBiIeHHEM O
NPEAOCTABICHUN  pa3pelICHUs HAa OTKIOHEHWE OT MPENENbHBIX [apaMeTpOB
pa3penIeHHOro CTPOUTENIbCTBA aJIMUHUCTPATUBHOIO 3/1aHUS C OTCTYIOM OT COCEIHUX
3eMENbHBIX YYacCTKOB MO yi. JHrenbca, 160 Ha 3 M, no yin. Kpacueix [laptuzan, 92 Ha
1,5 ™M, ompenenvB MHUHUMAIBHBIA OTCTYH CTPOEHHA OT TPaHMIBL, OTACISIOIEH
3€MEJIbHBIN Y4acTOK OT TEPpUTOpHUH 001Iero nojas3oBanus mo yi. Kpacueix Ilaptuzan -
3 M, 10 yJ1. DHrenbea - 1 M, yBeIM4YUB MPOLEHT 3acTpoiiku 10 80%.

[TocranoBnennem ot 19.04.2017 Ne 1591 IlpeanpuHumarento MpeIOCTABICHO
paspelIeHre Ha OTKJIOHEHUE OT IPEAEIIbHBIX ITapaMETPOB Pa3pELIEHHOIO CTPOUTEIBCTBA
aIMUHUCTPATUBHOTO 3JIaHUSI HAa 3€MEJIbHOM YYacTKE C KaJacTPOBBIM HOMEpPOM
23:43:0204003:36, Haxoasiemcsa no aapecy: . Kpacnonap, yi. Kpacusix I[laptuzan, 90.
JIaHHBIM TIOCTAaHOBJIEHUEM 3aCTPOMIIMKY MPEIOCTABICHO NPAaBO YBEJIWYUTH IUIOIIAJb
3acTpoiiku ydactka 10 80%, a TakKe yMEHbLIUTh OTCTYIbl OT TpaHMI] 3€MEIbHOTO
y4acTKa.

Ha ocnoBanuu 3asBiienus u 1okyMeHToB 03.05.2017 IIpeanpuHUMAaTENO BBIIAHO
paspemienre ot  03.05.2017 Ne RU 23306000-4825-p Ha  CTpPOUTENIBCTBO
YETHIPEXATAXKHOTO C MOJ3EMHBIM 3TAKOM aIMUHHUCTPATUBHOTO 3[1aHUs MO Y. KpacHbIX
[Taptusan, 90 B ropoae Kpacnonape.

[Tomarasg, uro mnocrtanoBienne ot 19.04.2017 Ne 1591 wu pazpenienue
ot 03.05.2017 Ne RU 23306000-4825-p Ha CTPOUTEIBCTBO HE COOTBETCTBYIOT 3aKOHY U
HapylIalOT IpaBa M 3aKOHHBIE WHTEPECHl HEONpeneNieHHOro kpyra Jjmi, [Ipokypop
oOpaTuiics ¢ 3asiBJI€HUEM B apOUTPaKHbIN CY/I.

UccnenoBaB u ouennB no mnpaswiam ctateu 71 AIIK P® npencraBieHHble
JI0Ka3aTeNIbCTBA, PYKOBOJACTBYACH cTaThet 40 3emenbHOro kojekca Poccuiickoi
Oenepauuu, crateamu 8, 9, 23, 31, 33-35, 38-40, 51 I'pamocTpouTeENbHOTO KOJEKCa
Poccuiickoit @eaepanuu, Cyapl yIOBICTBOPUIN 3asBICHHBIE TPeOOBaHUS, YCTAHOBHUB,
YTO OOBEKT CTPOUTENIHCTBA HE COOTBETCTBOBAI PAa3pEUICHHBIM BUAAM HCIOJIb30BAHUS
3€MEIBHOTO YYacTKa, YTBEP)KICHHBIM TI€HEPAIBHBIM IIJJAHOM, B CBS3M C 4YEM Yy
YIOJHOMOYEHHOI'0 OpraHa OTCYTCTBOBAJM OCHOBAaHUS ISl COIVIACOBaHUS W3MEHEHUM
napaMeTpoB 3aCTPOMKH U MOCIIEIYIOMIEH BbIIa4u Pa3pelICHUs HA CTPOUTEIBCTBO.

CyneOHble WHCTAaHUMU BEPHO HCXOJWIM M3 TOTrO, YTO TIEHEpaJbHBIN IJIaH
MYHHUIIMIIAIBHOIO 00pa30BaHMs KaK JOKYMEHT TEPPUTOPUATILHOTO IUIAHUPOBAHUS UMEET
INPUOPUTET M0 OTHOWIEHHWIO K TMpaBWiaM 3€MJICTIONb30BaHUS W 3aCTPOMKH Kak
JOKYMEHTY I10 TUIAHUPOBKE TEPPUTOPHH.
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CornacHo reHepajgpHOMY IUIaHY, YTBEPKIAEHHOMY PELICHHEM TOpPOACKON JlyMbl
Kpacunomapa ot 26.01.2012 Ne 25 (mynkt 15 «OO0 yTBEep>KIACHUH T€HEPATbHOTO TUIaHA
MYHHIIMIAIBHOTO 00pa3oBaHus ropoj KpacHomap»), kak Ha MOMEHT BbIIa4d CIOPHBIX
pa3pelieHuii, Tak ¥ Ha MOMEHT BBIHECEHHS CYJOM NEpPBOM HWHCTAHIUU pELICHUS
CHOPHBIN 3€MENbHBIH YYaCTOK MOI HAaxOJIWUTbCSd TOJBKO B 30HE 3aCTPOMKHU
WHIWBHUIYaJbHBIMA XKWJIBIMH JIOMaMH B TpaHumax ropoaa Kpacumomapa (0K.1.1), uto
IpEeanoiaraeT BO3MOXXHOCTh BO3BOJUTh HAa Yy4acTKE aJMUHUCTPATUBHBIE U O(PUCHBIC
3laHHUd C KOJIMYECTBOM HAJ3E€MHBIX J3Taxed He Oojiee JIBYyX M MaKCHMaJbHOM
3actporikoii - 50% (myHkT 3 wactm 1.1.1 crtateum 32 pemieHHs TOPOACKOH Jlymbr
Kpacunomapa ot 30.01.2007 Ne 19; nyskt 6 (B penakiuu ot 17.11.2016, ¢ u3MeHeHUIMH
or 16.11.2017, neicTBylomed Ha MOMEHT BbIJJaud CHOpHOro paszpemieHus) «OO0
YTBEPXKJIEHUU  TPaBUJ  3EMJICTIONH30BAHUS M 3aCTPOMKHM  HA  TEPPUTOPHUH
MYHHUIIAITAIBHOTO oOpa3zoBaHus . KpacHomapy)).

Bmecre ¢ TeM, B HapylleHHE YCTAaHOBJIEHHBIX HOPM U TpeOOBaHUM
YIOJHOMOYEHHBINM opraH Bwigan llpeampuHuMaTeNno paspeiieHne Ha CTPOUTEIHCTBO
or 03.05.2017 N RU 23306000-4825-p, mnpenycMarpuBaroliee BO3BEICHUE
YETBIPEXITAXKHOTO aIMUHUCTPATUBHOIO 3/1aHUA C TOJA3EMHBIM 3TaKOM.

Haxoxnaenue 3emenbHOro ywactka B ykazaHHoMl 3oHe (OK.1.1) wuckmrouaer
BO3MOXHOCTh CTPOUTEIHCTBA Ha HEM aJMUHUCTPATUBHOTO 3/IaHUS C COTJIACOBAaHHBIMU
[TpennpuHuMaTeNO XapaKTEepPUCTUKAMH.

Kpome ToOro, cymamMum yCTaHOBIEHO, YTO TIPOSKTHAas  JOKyMEHTAIUs
aIMUHUCTPATUBHOTO 3/IaHUS HE COOTBETCTBYET TPEOOBAHUSM TIPaJOCTPOUTEIHHOTO
3aKOHOJATENbCTBA (MPEAYCMOTPEHO HEAOCTATOUYHOE KOJIMYECTBO MAPKOBOYHBIX MECT,
NOJI3€MHBIN 3TaX HE IJIAHUPYETCS UCIIOJIb30BATh JJIs pa3MEILEHUsI TAPKOBOUYHBIX MECT).

Cynamu yCTaHOBJIEHO, YTO O HAapyIIEHUH TpPeOOBAaHUN TpajOCTPOUTEIHHOTO
3aKOHOJIATEJILCTBA  3asBUTEII0 CTajlo M3BeCcTHO mocie mnoayyenus 11.08.2017
unpopmaruu u3 Jlemapramenta. B mensix ycTpaHeHUsT [aHHBIX HapyLIEHUH B
nocyneonom mopsake [Ipokypop 18.08.2017 BeiHEC B aapec TiaBel AJQMUHUCTPAIUHA
IpeJicTaBlieHne 00 YCTpaHEeHUM HapyUIeHUH 3eMENbHOTO U TPaJOCTPOUTEIHHOIO
3aKkoHOJaTenbcTBa. OJIHAKO JaHHBIM aKT MPOKYPOPCKOTO pearupoBaHUs OTKIOHEH
OpraHoM MECTHOT'O CaMOYIIPABJICHUS, YTO MOATBEPkAeHO oTBeTOM OT 30.10.2017.

B cBs3u ¢ Tem, 4TO MpOU3BEIEHHBIE MEPhl MPOKYPOPCKOTO pearupoBaHUs HE
JOCTUTIIM cBOeH 1enu, [Ipokypop oOparuiics B apOUTPaXHBINA Cy.

JIOBOJIBI KacCalIMOHHBIX Kallo0, KOTOpBIe OBUTH TIPEIMETOM PACCMOTPEHHUS CYIOB
U TMOMYYWIH HaJJIeKAIIYI0 MPaBOBYIO OIEHKY, HE CBUAETEINBCTBYIOT O JOMYIIEHHBIX
HapyLIEHUSX HOPM MaTEPHAIbHOTO M MPOLECCYaIbHOIO MpaBa, KOTOPbIE Obl CIYKUIJIH
JOCTaTOYHBIM OCHOBaHMEM B cwily vactu 1 crarbu 291.11 AIIK P® k ortmeHe
00>KayeMbIX CyJeOHBIX aKTOB.

B cBs3u ¢ oTKa3oM B mepenadye KacCallMOHHOM »KajnoObl JUIsi pacCMOTpPEHUsl B
cyne6Hom 3acemanun CyneOHON KOJUIETHMH IO SKOHOMHUYECKHMM cropaM BepxoBHOTO
Cyna Poccumiickoit ®epepanuu, xomataiictBo OOmecTsa O NPHOCTAHOBJICHUU
UCIIOJIHEHHU CyIeOHOTO aKTa yJA0BIETBOPEHUIO HE TOJJIEKHUT.

C yd4eToM H3JI0KEHHOTO M PYKOBOJCTBYACH cTaThed 291.6 ApOuTpaxxHOrO
npoueccyanbHoro koaekca Poccniickon @enepannu, cyn

OITPEAEJINJI:



B YyJIOBIETBOPEHMHM  XojaTaiicTBa  JlemapramMeHTa  apXUTEKTyphl U
IPalOCTPOUTENHCTBA AIMUHUCTPAIIMU MYyHHUITUIAIBHOTO 00pa3oBanus ropoa KpacHomap
0 IIPUOCTAHOBJICHUH UCIIOJIHEHUs pelieHus ApOutpaxHoro cyna KpacHogapckoro kpas
ot 22.04.2019 no nemy Ne A32-50047/2017 oTka3arsb.

OtkazaTh B Tiepenaye KacCallMOHHBIX XayoO JlemapTrameHTa apXUTEKTypbl U
IpalOCTPOUTENHCTBA AIMUHUCTPALIMU MYHHUIIMIIAIIBHOTO 00pa3oBanus ropoj KpacHonap
U UHIUMBUAYaJbHOTO MpeanpuHumarenss MenuksHa Anuka A#WablHOBHYA IS
paccMoTpeHnus B cyaeoHoM 3aceaannu CyaeOHOM KOIETHH TT0 9 KOHOMUYECKUM CTIOpam
Bepxosuoro Cyna Poccutickoit @enepanuu.

Cynpss  BepxoBHoro Cyna
Poccuiickon ®@enepanun H.C.YyuyHoBa



