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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 303-0C19-23144

ONPEJAEJEHUE

r. MockBa 17.02.2020

Cynpsa BepxoHoro Cyna Poccuiickoit @enepanuu [lepurytos A.T'., u3yuuB no
MaTepuaniaM UCTpeOOBAaHHOTO Jieja KaccallmoHHYI0 kano0y Komurera mo nenam u
tapudam [IpaButenncTBa XabapoBCKOro Kpas Ha pelieHue ApOUTpakHOro cyjaa
Xabaposckoro kpas ot 27.06.2019 mo gemy Ne A73-7938/2019, nocranoBieHue
[lectoro apbutpaxuoro anemwranuoHHOTO cyaa oT 27.08.2019 u ompenenenue
ApbGutpaxunoro cyna JlanbHeBocTouHoro okpyra ot 16.09.2019 no Tomy *xe neny mno
3asBJICHUIO  aKIMOHEpHOro  oOmectBa  «J/lanpbHEeBOCTOUHAs  TeHEpUPYIOIIas
kommanus» Kk Komurtery no nenam u tapudam [IpaBurennctBa XabapoBCKOTro Kpast o
NPU3HAHUM HE3aKOHHBIM M OTMEHe TmocTaHoBieHUs OT 16.04.2019 Ne9-r0 o
MIPUBJICYEHNH K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHON YaCTHIO 2
crateu 14.6  Komexkca  Poccuiickoit  denmeparum 00  aIMHUHHUCTPATUBHBIX
paBOHAPYIICHUSX,

YCTAHOBHII:

aKiuoHepHoe o0mecTBO «J/lanpbHEBOCTOUHAS TEHEPUPYIOMAs KOMIIaHUS
(mamee — oOmecTBO) oOpaTuioch B ApOUTpaxkHbI cya XabapoBCKOro Kpas ¢
3asBieHueM Kk Komurery no nenam u tapudam IlpaButenbctBa XabapoBCcKoro kpas
(mamee — aIMUHHCTPATHBHBIA OpraH) O TMPU3HAHUM HE3aKOHHBIM U OTMEHE
noctaHoBieHus OT 16.04.2019 Ne9-r0o o0 mnpuBiedYeHMM K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, MPEAYyCMOTpeHHON YacThio 2 craThu 14.6 Komekca Poccuiickoi
deneparuu 06 aIMUHACTPATUBHBIX MTpaBoHapymieHusx (nainee — KoAIl PD).
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Pemenunem ApOutpaxnoro cyga XabapoBckoro kpas ot 27.06.2019,
OCTaBJIEHHBIM 0€3 u3MeHeHusi mnocta”HoBieHueM lllectroro  apOUTpakHOTO
arneyuIsionHoro cyaa ot 27.08.2019, 3asBneHue o0I1ecTBa yA0BICTBOPEHO.

ApOutpaxusiii cya JlambHEBOCTOYHOTO OKpyra ompeaenenueM ot 16.09.2019
BO3BpATUJI aIMUHUCTPATUBHOMY OpraHy KacCallMOHHYIO >kajoOy Ha pellieHHe cynaa
NEpBOM MHCTAHUMM W TIOCTAHOBJEHUE CyJa ale/UIIUMOHHOM  HWHCTaHLIHMU
NPUMEHUTENBHO K TyHKTY |1 "wactu 1 ctathu 281 ApOUTPaKHOTO MPOIECCYyATHHOTO
KoJekca Poccuiickon @enepanun.

AnmMuHucTpaTUBHBIN opran oOpatwicas B BepxoBubiii Cyn Poccuiickoit
denepannu ¢ KaccallMOHHOM >kano0oil Ha yKa3aHHbIE CyAeOHbIe aKTbl, B KOTOPOU
MPOCUT UX OTMEHHUTh U MPUHATH HOBBIN CyJ€OHBIN aKT 10 /ey 00 OTKa3e 0OIIECTBY
B YZOBJIETBOPEHUU 3asIBJICHUS.

ITucemom cynpu BepxoBHoro Cyna Poccuiickoit @enepaunn ot 20.12.2019
OBLITM UCTPEOOBAHBI MaTEPHUAIbI Jiefia U3 ApOUTPaKHOTO cy/1a XabapoBCKOTO Kpasl.

CornacHo MOJI0KEHUSIM yactu 7 cratbu 291.6 ApOUTpaXHOTO
mporeccyanbHoro koaekca Poccwiickoit @Dexpepanuu  KaccallMioHHasE — jkano0a
NOJJICKUT TIepeiaye Juisl pacCMOTpEeHUs B cyJeOHOM 3aceqannu CyieOHON KOJIJIETHH
Bepxosuoro Cyna Poccuiickoit ®denepanuu, €ciyd HM3JI0KEHHBIE B HEW JOBOBI
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HapYIICHU HOPM MaTepUAIbHOTO MpaBa U
(W1M) HOPM MPOIECCYadbHOIO TpaBa, MOBJIUSBIIMX HAa HMCXOJ Jeia, U SBISIOTCA
JIOCTAaTOYHBIM OCHOBAaHHUEM [IJIs MEPECMOTpPa OCHAPUBAEMBIX CYJEOHBIX aKTOB B
KacCallMOHHOM TOPSIAKE.

[Ipu n3yueHuu no mMarepuaiamM UCTPEOOBAHHOIO JeJia I0BOJAOB KacCallMOHHOMN
XKanoObl M TPUHATHIX MO JIeTy CyJIeOHBIX aKTOB TAaKMX OCHOBAaHUN IS Mepenadyu
yKa3aHHOU KaJI0O0BI U pacCMOTpeHus B cyaeOHOM 3acenanuu CyaeOHON KOJIJIETHH
o dKoHoMHYecKMM crnopaM BepxoBHoro Cyna Poccuiickonn ®Penepanuu He
YCTaHOBJICHO.

Kak cnenyer w3 marepuanoB jena, NOCTAHOBIECHUEM aJIMUHUCTPATUBHOTO
oprasa ot 16.04.2019 Ne 9-r0 o0OmecTBo MNpPUBIEYEHO K aJAMUHUCTPATUBHOU
OTBETCTBEHHOCTH, NPEAyCMOTPEHHOM 4yacthio 2 ctathu 14.6 KoAIl PD, ¢
HAa3HAUYCHWEM HaKa3aHWs B BUJAE aJAMUHUCTpaTuBHOro ImrTpada B pasmepe
55 000 pyOneti.

He cormacuBmiMch € yKa3aHHBIM IIOCTAHOBJIEHUEM aJIMUHUCTPATUBHOTO
opraHa, 00IIECTBO OCITOPUIIO €TO B apOUTPAKHOM CY/IE.

OueHMB MpeCTaBICHHBIE B MaTepHaibl Jiejla J0Ka3aTelbCTBA U yCTAaHOBUB,

qTo O6IHGCTBO MMpCaABABUIIO HOTp€6I/IT€JIIO pasMep I1J1aThI 3a ropsa4dce
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BOJIOCHA0XEHUE, PACCUYMTAHHBIA C YYETOM MPUMEHEHUS OOBEMHBIX ITOKa3aTeNeH
notpebienus ropsyer Bojbl 3a Aexkadpb 2018 roga u tapudosB, nercTBHE KOTOPBIX
yCTaHOBJIEHO Ha uHOM nepuoja BpemeHu — ¢ 01.01.2019 mo 31.06.2019, Tem cambiMm
MPUMEHUB TapuQbl, YCTAHOBICHHBIC HA MHOW TIEPUO]T PETYIUPOBAHMSI, CY/IbI IPUTTLTH
K BBIBOAY O HaJIW4YWU B JCHUCTBUSIX OOIIECTBA COCTaBa aJIMHHUCTPATUBHOIO
MIpaBOHAPYIIEHUS, OTBETCTBEHHOCTh 32 KOTOPOE YCTaHOBJIEHA 4acThio 2 cTarbu14.6
KoAIT P®.

Bmecte ¢ TeM, ycTaHOBHUB (haKTHUECKHE OOCTOSITENIbCTBA JI€a, CBSA3AHHBIEC C
NpeabsSBICHUEM OOIECTBOM NOTPEOUTENSIM IJIaThl 3a TOpsiyee BOJOCHAOKEHUE
CIIOPHOTO TIEpHOJa C MpPUMEHEHHWeM Tapuda, YCTAaHOBICHHOTO HAa WHON TMEpUOJ
peryJIMpoBaHUs, CYJIbl MPUIILIA K BBIBOJIY O MMOBTOPHOCTHU MPHUBJICYEHUS 00IIECTBA K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPILIEHHOE AECSHUE C YYETOM TOTO, YTO
MOCTAHOBJICHUSIMU aAMUHUCTpAaTUBHOTO opraHa oT 04.04.2019 Ne 6-t0 u Ne 7-10
0o01IecCTBO YK€ OBbUIO TMPHUBJICUEHO K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
peaycMOTpeHHON 4acThio 2 crathu 14.6 KoAIl P® 3a coBepiieHue yKa3zaHHBIX
JICUCTBHM.

VYcTaHOBUB BC€ OOCTOATENBCTBA, HMMEIOUIME CYIIECTBEHHOE 3HAY€HUE s
paccMOTpeHust Jena 00 aJMUHUCTPATUBHOM IPAaBOHAPYUIEHWH, HA OCHOBAHHUU
MOJIHOTO M BCECTOPOHHEIO HCCIIEIOBAHUS UMEIOIIMXCS B JI€J€ JI0Ka3aTelIbCTB,
KOTOpbIE  TOJYYWJIM  HAJUIeKALlyl0  [PaBOBYIO  OLEHKY, PYKOBOJICTBYSCh
nonoxxeHusiMu 4yactu 5 crtatbu 4.1 KoAIl P®, cyapl npu3HaiM HE3aKOHHBIM WU
OTMEHUJIM OCIIAPUBAEMOE MMOCTAHOBJICHUE aIMUHUCTPATUBHOTO OpraHa.

O6xanyst cyneonsie akThl B BepxoBubii Cyn Poccuiickoit ®denepanuu,
aIMUHHUCTPATUBHBI OpraH MPUBOJIUT JAOBOJBI, KOTOPBIE SBISUIMCh MPEIMETOM
PacCMOTPEHHUSI CYJIOB U MOJTYyYWIIA HAJUIEXKAIIYI0 MPABOBYIO OLIEHKY TPUMEHUTEIBHO
K (aKTHUYECKMM OOCTOATENbCTBAM, CBSA3aHHBIM C COBEpPUICHHUEM OOIIECTBOM
BMEHEHHOIO mpaBoHapyuieHus. Kak ykazamu cyapl, U3  OCHapUBaeMOro
MIOCTAHOBJICHUS CJIEIyET, YTO B paccMaTpUBAEMOM Clly4yae aJMUHUCTPATHUBHBIM
OpraH BMEHSIET OOIIECTBY JESIHUE, COBEPIIEHUE KOTOPOTO BhI3BAHO HENPABOMEPHBIM
NEHUCTBUEM 00IlecTBa — HEBHECEHHE W3MEHEHUW B alTOpPUTM IIPOrPaMMHOTO
obOecrieueHus,  (GOPMHUPYIOMIETO  IUJIATE)KHBIE  JOKYMEHTBI,  OTHOCUTEIHHO
npuMeHsieMoro Tapuda, W yKazaHHbIE HEIMPaBOMEpHBIC JCHCTBUSI YK€ SIBIISUIUCH
OCHOBAaHHMEM JIJIsi MPUBJICUYECHHS] OOIIECTBA K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMoTpeHHo 4vacThio 2 ctathu 14.6 KoAIl P®. [loka3aTenbCTB TOrO, 4TO
UMEJI0 MECTO HE OJIHO MPOAOHKAeMOE MpaBOHAPYUIEHUE, a HECKOIbKY OTIENbHBIX U

HC3aBHUCHUMBIX HpaBOHapymeHHﬁ, AIMHUHUCTPATUBHBIM OPIraHOM HC IIPCACTABJICHO.
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BriBoa cyZ10B COOTBETCTBYET MNpPaBOBOW IMMO3MIMHU, HU3J0KEHHON B OrnpeneneHuun
CynebHol Komieruu mo 3kKoHoMmHuueckuM crnopam BepxoBHoro Cyna Poccuiickoii
®enepanyu oT 22.11.2017 Ne 307-A17-9528.

[IpuBeneHHbIE aJAMHUHUCTPATUBHBIM OpraHOM B jkajmoOe JOBOJBI HE
CBHUJIETEJIbCTBYIOT O CYLIECTBEHHBIX HApPYLIEHUSAX CyAaMd HOPM MaTE€pHUAIBHOIO
npaBa U (WJIK) HOPM MPOIECCYabHOTO TMpaBa, MOBIMSIBIIMX HAa HUCXOJH Jena, U He
MOTYT OBITh MPHU3HAHBI JIOCTATOUYHBIM OCHOBAaHUEM ISl TIEPECMOTpa 00KaTyeMbIX
CyZ1eOHBIX aKTOB B KACCAllMOHHOM MOPSIKE.

Takum oOpa3oMm, OCHOBaHUS HJisi TMepeJayd KajnoObl aAMUHUCTPATUBHOTO
opraHa g paccMOTpeHus B cyneOHoMm 3acemaHuu CyaeOHON KOJJIETUH TIO
skoHOMHuUeckuM criopaM BepxoBuoro Cypaa Poccuiickoit @enepanun 00xKanyeMbix
CyZIeOHBIX aKTOB B MOPSIKE KACCAIIMOHHOTO MTPOU3BOCTBA OTCYTCTBYIOT.

Ha ocHOBaHMH M3J105KEHHOTO M PYKOBOJCTBYSCH cTarhsiMu 291.1, 291.6, 291.8
ApOuTpaxxHOTO MpoIlecCyalbHOTO Kojiekca Poccuiickoit deaeparuu, cyabs

OIIPEIACITHUIL:

B MIepeiaye KacCallMOHHOM Kajo0Bbl JIIsl paCCMOTPEHUS B CyI€0HOM 3aceIaHuu

CynebHol Koieruu mo 3KoHoMmHuueckuM crnopam BepxoBHoro Cyna Poccuiickoii

deneparuy 0TKa3aTh.

Cynbs Bepxosnoro Cyna
Poccuniickon ®@enepanun A.T'.IleparyToB



