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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C19-10699 (4, 5)

ONPEJAEJEHUE

r. MockBa 30 mapta 2020 roga

Cynps BepxoBHoro Cyna Poccuiickoii ®enepanun Kopuemtok E.C., u3yuus
KacCallMOHHBIE KaJd00bl YAaCTHOW AaKIMOHEPHOW KOMIIAHMKW C OTrpaHUYCHHOMU
OTBETCTBEHHOCThIO «TBUHAOP XonauHr Jlumuren» (manee — 3asgBUTENb, KOMIIAHHS
«TBUHIOp XOJIIUHT JlumuTeny) u KOMIIaHUH «TomnxnB JImmureny
(mamee — 3asgBUTENh) HaA ompeaesneHne ApOUTpakHOTO cyna ropoja MOCKBBI
ot 05.02.2019, nocranoBneHue JleBATOr0o apOUTPAKHOTO aMEUIAIIMOHHOTO Cyna
ot 20.09.2019 wu mnocraHoBieHue ApOuUTpaxxHOro cyaa MOCKOBCKOIO OKpyra
ot 04.12.2019 no neny Ne A40-137253/2015 o HecocTosTenbHOCTU (OAaHKPOTCTRBE)
nyOJUYHOTO aKIMOHEPHOro 00IIecTBa «AKIUMOHEPHBIH KOMMEpPYECKHMH OaHK
«O0beNMHEHHBIN OaHK MPOMBIIIUICHHBIX MHBECTUIINIY (faee — TOJDKHUK, OaHK),

YCTAHOBMJI:

B paMKax jejia 0 0OaHKPOTCTBE JOJDKHMKA €ro KOHKYPCHBIA YMPABISIOMIUN -
roCyapCTBEHHAs] KOPIOpALMs «ATEHTCTBO MO CTPAXOBAHHIO BKJIAJ0B» 0OpaTHIICS B
CyA C 3adBJICHUEM O MPU3HAHUU HENECUCTBUTEIBHOW CIIENIKOW IOrOBOpa YCTYIIKH
npaBa TpeOOBaHUSI K OOIIECTBY C OTPAHMYEHHONW OTBETCTBEHHOCTHIO « Y IPABIISIONIAS
komnanusi «I[lanutpa®NHAHC» ot 06.07.2015, 3aKiIF04EHHOTO MEXKY AOJIKHUKOM
u kommaHuen «TBungop XoJaauHr JluMuTEn», NPUMEHEHUH IOCIEICTBUHI
HEJICUCTBUTEIBHOCTHU CHEIKHU.

OnpenenenneM ApOutpaxkHoro cyma rtopoaa MockBel ot 05.02.2019,
OCTaBJICHHBIM 0€3 HW3MEHEHHS TOCTAaHOBJICHUSAMH JIeBATOrO apOUTPaKHOTO
aneuanronHoro cyga ot 20.09.2019 u Apburpaxsoro cyna MOCKOBCKOTO OKpyTa
or 04.12.2019, TpeGoBaHUs  YyIOOBJIETBOPEHbI, MPUMEHEHBl  MOCIEICTBUS
HEJIEUCTBUTEILHOCTH CJHICJIKM B BHJIE BO3BpaTa B KOHKYPCHYHO MaccCy JOJKHUKA
WHBECTUIIMOHHBIX  [a€B  3aKpPHITOTO  MAaeBOr0  WHBECTUIIMOHHOTO  (oHIa
HeBIKUMOCTH «IlepBriii 3emenbHbIN» (Hanee — GoHx) B koauyecTBe 33 525 mTYK,
uctpeboBanus y KoMmrnanuu « TomxaB JInMUTED» yKa3aHHBIX MA€B, HAXOASIIUXCS MO
YIOPABJICHUEM 3aKPBITOTO0 AaKIMOHEPHOIo 00IIecTBa «YMpaBisiomas KOMITaHUS
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«Buktoprn DOccer MeHeKMEHT», MpU3HAHMS TIpaBa COOCTBEHHOCTH OaHKa
Ha yKa3aHHbIE HWHBECTUIIMOHHBIC T1aW, OOSA3aHUS  aKIMOHEPHOTO  OoOIImecTBa
«O0BbeAMHEHHBIN CTICIIUATU3UPOBAHHBIN JETIO3UTAPUI» MIEPEBECTH C JUIIEBOr0O CUETA
kommanun «Tomx»B JlmumMutren» W 3a4MCAUTh, HA JIMIEBOM cyueT OaHKa
MHBECTULIMOHHbIE Tau (oHga B konuuectBe 33 525 mTykK, a Tak iXKe
3apeTUCTPUPOBATh MEPEXO0J IMpaBa COOCTBEHHOCTHM HA yKa3aHHbIE MauW K OaHKy B
peecTpe BIaeIbLEB MMAEB.

B kaccaumoHHbIX kanmo0Oax, mnoaaHHbix B BepxoBubii Cyn Poccuiickoit
depnepatiuu, 3asiBUTEIN MPOCAT OTMEHUTH YKa3aHHbBIC CYJICOHBIC aKTHhI.

[To cmbicmy wactu 1 crateu 291.1, wactu 7 crateu 291.6, crarem 291.11
ApOuTpaxHOTO TIpoIecCyalbHOTO Kojekca Poccuiickoit denepannu KaccalmoHHas
)ajnoba MOISKUT Tepeaade sl pacCMOTpeHus B cyaeOHoM 3acenanun CyneOHoM
kojuierun BepxoBHoro Cyna Poccuiickoit denepanuu, €Cld M3JI0KEHHBIE B HEW
JIOBO/JIbI TTOJATBEPKAAI0T HAJTUYUE CYIIECTBEHHBIX HApPYIICHWH HOPM MaTepHaIbHOIO
npaBa ¥ (WIM) HOPM IMPOLIECCYyaJbHOIO IIpaBa, IOBJIMSABIIMX Ha MCXOJ JIeia,
0e3 ycTpaHeHUsI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa HaPYIICHHBIX
IpaB W 3aKOHHBIX WHTEPECOB 3asBUTENS B cepe mpeanpuHUMATEIHCKON W WHOU
SKOHOMMYECKOM JeSITEeIbHOCTH.

Mexay TeM 1o pe3yiabTaTaM U3y4eHUs] COCTOSIBIIUXCS MO JIeNy Cy/1eOHbIX aKTOB
U JIOBOJIOB KAaCCAIIMOHHBIX ka100 TaKUX OCHOBAaHUMN HE YCTAHOBJIEHO.

Pazpemiast cmnop, Cynabl, OCHOBBIBASICh Ha OIIEHKE MPEACTABICHHBIX B JEJ0
JIOKa3aTeIbCTB B  COOTBETCTBUM C TMpaBWiIaMd TIJaBbl 7  ApOuUTpakHOTO
npoueccyalnbHOro Kojekca Poccuiickoin @eaepannu, pyKOBOJICTBYSCH MOJI0KEHUSIMU
crareit 10, 168 u 170 I'paxkxnanckoro kojzexkca Poccuiickoit @enepanuu, cratein 61.2
u 61.6 ®enepanpHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOATEIHHOCTH
(6aHKPOTCTBE)», MCXOIWIN M3 COBEPIICHMS CACIKH B IEPUO IOJIO3PUTEIBHOCTH
C MMPOTHMBOMNPABHOM II€JbI0 B OTCYTCTBHE HaICKAIIUX J0KA3aTeIbCTB HAIUYUA
PaBHOIICHHOTO BCTPEYHOT'O HCIIOJHCHHS W MPH3HAIW OOOCHOBAHHOCTH TPEOOBAHUM,
yKa3aB Ha CIEACTBUE CIEIKU — MPUYMHEHHE BpeJa HUMYIIECTBEHHBIM IpaBaM
KPEJIUTOPOB JOJDKHHMKA, yKa3aB Ha HAJIMYKWE NPU3HAKOB TMPUTBOPHOCTU CJHEJIKH,
MIPABOMEPHO MTPUMEHUB MOCHEACTBUS HECUCTBUTEIBHOCTH CACIKH.

BbIBOABI CYJIOB COOTBETCTBYIOT HOPMAaMm MpaBa, OCHOBAHWUW [JIsl MEPEOLICHKU
ATUX BBIBOJOB He uMeeTcs. HapyiieHuit HopM MaTepuaibHOTO MpaBa, a TaKXe HOPM
IpoLIECCYalbHOTO TpaBa, BIEKYLIUMX 3a CcO00il OEe3yCIOBHYIO OTMEHY YKa3aHHBIX
CyJ€OHBIX aKTOB, CyJIaMH HE JOIYIIEHO.

JloBoabl 3asBUTENCH OBUIM TPEAMETOM PACCMOTPEHHS CYJIOB W TOJYYHIH
HaJJISKAIIYI0 MPABOBYIO OIEHKY, OTKJIOHEHBI KaK HECOCTOSATENbHBIC C MOJAPOOHBIM
M3J10KEHUEM MOTHBOB OTKJIOHCHHUSI.

Hecornacue 3asiButeneii ¢ BEIBOJAMH CYJ10B, OCHOBAHHBIMU Ha YCTAHOBJICHHBIX
(haKTHIECKHX OOCTOSATEIBCTBAX JieJla U OICHKE JO0Ka3aTeIbCTB, HE CBUCTEIBCTBYET
O HEMPaBWIbHOM MPUMEHEHUU CYJaMH HOPM MATEPUAIBHOTO U MPOLECCYATBHOrO
rpaBa, MOBJIMSBILIEM Ha MCXOJ Jea.

OcHoBaHus IS TIepeAadn KacCallMOHHBIX JKajao0 Ha pacCCMOTPEHHUE B CyJIeOHOM
3acenanun CyneOHoir kosuterun BepxoBHoro Cyna Poccuiickoin ®enepauun
OTCYTCTBYIOT.
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Ha ocHOBaHMM W3T0)KEHHOTO W PYKOBOACTBYSCH cTarhsiMu 291.6, 291.8
ApOuTpaxHOTO IPOIECCyanbHOTO KoJiekca Poccuiickoit deaeparumy,

onpeaeuI:

OTKa3aTh YaCTHOU AKIIMOHEPHOU KOMIIaHUU Cc OTPAHUYEHHOU
OTBETCTBEHHOCTHIO « TBMHIOp XosauHr Jlumurten» n komnanunu «Tonx3s Jlumuremn»
B IepeJadye UX KacCallMOHHBIX Kajao0 JJisi pacCMOTpPEHHUs B Cy/IeOHOM 3acelaHuu
CynebHol Kkomieruu mo 3kKoHoMmuueckuMm crnopam BepxoBHoro Cypa Poccuiickoii
Penepauuu.

Cynpbs Bepxosnoro Cypa
Poccuiickoit @enepanuu E.C. Kopuentok



