79018 1446064

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-25C20-5999

ONPEJAEJEHUE

r. MockBa 21.05.2020

Cynpa BepxosHoro Cyna Poccuiickonn @enepanun IlepuryroB A.l'., n3ydus
KacCallMOHHYIO0 kalio0y apOutpaxkhHoro ynpasistoniero JKypasineBa IBana
HuxomnaeBnuua Ha pemenue Apoutpaxksaoro cyaa PoctoBckoii obnactu ot 16.07.2019
no nemy Ne A53-16261/2019, mnocrtanoBnenue IlsTHagmatoro apOUTPaskKHOTO
aneuamuonHoro cyaa ot 28.10.2019 wu moctanoBieHwe ApOWTpaxHOTO Cyna
CeBepo-KaBkasckoro okpyra ot 21.01.2020 mo ToMy e neilny MO 3asBICHHIO
VYrpasnenuss ®denepanbHON CayKObl TOCYAApPCTBEHHOW PpEruCTpalliM, KajacTpa H
kaprorpadpun 1o PocToBckoil ~00iacTh O NPUBICYEHUH  apOUTPAKHOTO
yopaBisiromiero  JKypasneBa  Bana  HukonaeBnua K aJMUHHCTPATHBHOM
OTBETCTBEHHOCTH, ITpeaycMoTpeHHor yacThio 3.1 crateu 14.13 Kogekca Poccutickoit
deneparuy 06 aIMUHACTPATUBHBIX MTPAaBOHAPYIIICHUSX,

YCTAaHOBHII:

VYnpasnenne OegepaibHON CITy>KObI TOCYJapCTBEHHOM peruCTpaliuu, KaaacTpa
u kaprorpaduu mno PoctoBckoil oOnactu (nanee — aAMUHUCTPATHBHBIM Opras)
oOpatmwinock B ApOutpaxusiii cya PocroBckodd o0nacTé ¢ 3asBICHUEM O
npuBjeYeHUn apOuTpakHoro ympasiswomiero KypasieBa lBana HwuxonaeBuua
(mamee — apOWTpakHBIA YIPABISIONNNA) K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
npenycMoTpeHHor 4acthio 3.1 crateu 14.13 Kogekca Poccuiickoit @enepaunu 00
aAMUHUCTPATUBHBIX NIpaBoHapyleHusx (qaiee — KoAIl PD).

Pemenuem ApOutpaxnoro cyna Pocrosckoit o6nactu ot 16.07.2019,
OCTaBJICHHbIM 0€3 M3MEHEHMs] ToCTaHOBJeHHeM [IsTHaamaroro apOUTPaKHOTO
aneuanuoHHoro cyaa ot 28.10.2019, apOutpaxkHblii yNpaBISIOMIMA MPUBJICUYCH K
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aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIyCMOTpeHHON yacThio 3.1 crarbu 14.13
KoAIl P®, ¢ nazHaueHneM Haka3zaHWs B BUJEC NUCKBaTU(UKAIIMN CPOKOM Ha IIECTh
MECSLIEB.

ApOutpaxubiii  cyn — CeBepo-KaBkazckoro  okpyra  IOCTaHOBJIEHHEM
or 21.01.2020 ocrtaBun 0Oe3 HU3MEHEHHUs pelIeHHEe CyAa NEepBOM HWHCTAHUUU H
MOCTAaHOBJICHUE CYJIa aneUISIIMOHHON NHCTAHITUY.

ApbOutpaxusiii ynpasistomui odpatuics B BepxoBubiii Cyn Poccuiickoit
denepanuu ¢ KacCallMOHHOM Xao00i Ha yKa3aHHBIE CyJeOHBbIC aKThl, B KOTOPOH
MPOCUT UX OTMEHUTD U NIPUHSATH HOBBIN CYJICOHBIN aKT 110 JCIy.

Cornacno MTOJIOKEHUSIM qacTtu 7 cratbu 291.6 ApOUTpaKHOTO
npoueccyanbHoro kojaekca Poccuiickoit @enepauuu  KaccallMOHHasl — jkajo0a
NOJJICKUT TIepeiaye sk pacCMOTpeHHs B cyZieOHoM 3aceganuu CyeOHON KoJuleruu
BepxosHoro Cyna Poccuiickoit ®denepanuu, €ciyd HM3JI0KEHHBIE B HEW JOBOBI
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HAPYIICHHI HOPM MaTepUAIbHOTO MpaBa U
(WIM) HOPM MPOLECCYaIbHOIO IpaBa, MOBJIUSBIIMX HA HCXOJ Jeia, U SBISIOTCA
JIOCTATOYHBIM OCHOBaHUEM I TEPECMOTpa OCHApUBAEMbIX CYJEOHBIX aKTOB B
KacCallmOHHOM TOPSIAKE.

[Ipu u3ydyeHun 10BOJOB KaJIOOBI M IPUHATHIX T10 JIETYy CyJACOHBIX aKTOB TaKUX
OCHOBAHHWM I Tepefadyd YKa3aHHOM >KaJlloObl ISl pPacCMOTPEHHUS B CyJAEOHOM
3acenanun CyneOHOM KOJUIeTMH TO SKOHOMUYeckuM criopam BepxoBunoro Cypa
Poccuiickon @enepanuy HE yCTaHOBIICHO.

Kak cnegyer u3 cyneOHBIX aKTOB, aJIMUHUCTPATUBHBIM OPTraHOM BBISBIICH
dbakT HapymieHUs ~apOUTpPaXHBIM  YIPABIAIONIUM  BO3JIOKEHHBIX HAa  HEro
00sI3aHHOCTEW MpH MPOBEACHUU TIporeayp OaHkporcTBa B oTHomeHuu OO0
«udposoii goctym» u OOO Craryc-Kom» (manee — JOMKHUKH) B pamMKax Jell O
O0ankporcTtBe Ne A53-24244/2014 u No A53-24245/2014 ApOutpaxkHoro cynaa
PocToBckoii o0nacTu.

BoisiBiieHHBIE HapylIeHUsT MOCIYXUJIM OCHOBAHMEM JUIsl  COCTABJICHMS
aIMUHUCTPATUBHBIM OpPraHOM B OTHOILICHUM apOUTPAKHOTO  YIMPABJISIONIETO
IPOTOKOJIA ot 07.05.2019 00 aIMUHHUCTPATUBHOM IIPaBOHAPYIICHUH,
OTBETCTBEHHOCTH 3a KOTOopoe npeaycmoTpeHa yactbio 3.1 crateu 14.13 KoAIl PO, u
obOpaieHust B ApOuTpakHbIi cy1 POCTOBCKO# 00/1aCTH ¢ HACTOSIIIIMM 3asIBJICHUCM.

Yacteio 3 cratbu 14.13 KoAIl P® npemycMoTpeHa aaMUHUCTpaTUBHAs
OTBETCTBEHHOCTh 32 HEUCIIOJHEHUE apOUTPAKHBIM YIPABIAIONIUM OO0S3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOJATEIBLCTBOM O HECOCTOSITEILHOCTH (OaHKPOTCTBE), €Clu
Takoe JiecTBre (0e3/1eMCTBIE) HE COACPIKUT YTOJIOBHO-HAKA3yEMOTO JCSHUS.

Yactp 3.1 yKa3aHHOW CTaTbU MPEIyCMAaTPUBAET HAKa3aHUE B  BUJE
TUCKBAIU(PUKAIMA 32 TOBTOPHOE COBEPIICHUE JIMIIOM  IIPABOHAPYIICHHS,
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npeaycMorpeHHoro 4acteto 3 ctathu 14.13 Konekca Poccuiickoit denepamnuu 06
aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX.

CyObexTom JTAHHOTO MpaBOHAPYIICHUS SABJISCTCS apOUTpaKHBIN
YIPaBJISIONINH, HE WCTIOJTHSFOIIN I 00s13aHHOCTH, YCTaHOBJICHHBIE
3aKOHOJATEILCTBOM O HECOCTOSITEILHOCTH (OAHKPOTCTBE), €CIM Takue IeHUCTBUS
(6e3neiicTBUE) HE COJIEPIKUT YTOJTOBHO HAKA3yeMOTO JICSTHUSI.

OO0s13aHHOCTH  apOUTPAXKHOTO YMPABJISIONIETO ompeaeaeHbl  deaepabHbIM
3akoHOM 0T 26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTH (OaHKPOTCTBE)» (J1anee —
3aKkoH 0 OAaHKPOTCTBE).

OueHuB MpeaCcTaBICHHBIE [10KA3aTENIbCTBA M YCTAHOBHUB (DAKT HApPYIICHUS
apOUTPaXKHBIM YIPABISIIONIMM TpeOoBaHui 3akoHa O OaHKPOTCTBE, CyJ MEPBOi
WHCTAHIIMM TPUIIEeT K BBIBOJY O HAJIMYUMM B JICUCTBUAX apOUTPa’KHOTO
YIPaBJISIONIETO COCTaBa a/IMUHUCTPATUBHOTO ITPAaBOHAPYIIICHUS, OTBETCTBEHHOCTD 3a
KoTopoe yctaHoByieHa yacThio 3.1 crateu 14.13 KoAlIl PO, npuHumas Bo BHUMaHUE
HAIMYUE  KBATUQPUIMPYIOMIETO  IpW3HAKa —  MOBTOPHOCTH  COBEPIICHUS
aIMUHHUCTPATUBHOTO MPABOHAPYIIECHUS.

VYcraHOBUB BCe OOCTOSTENBCTBA, HUMEIONIME CYIIECTBEHHOE 3HAYCHHUE IS
paccMoTpeHust Jiena o0 aIMUHHCTPATUBHOM IPAaBOHAPYIIEHWH, HAa OCHOBAHUU
MIOJTHOTO M BCECTOPOHHETO HCCIICIOBAHUS HMEKIIMXCS B Jejle JI0Ka3aTeNbCTB,
KOTOpbIE OBUTM OIEHEHBI B HMX COBOKYIMHOCTH M B3aMMOCBS3U, CYJ TPHUBJIEK
apOUTPaXKHOTO  YIPABISIIONIETO K  aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH HA
ocHoBanuu 4actu 3.1 ctatem 14.13 KoAIl P®, Ha3znauumB Haka3zaHHE B BHJC
JTUCKBaTU(PUKAIIMKY CPOKOM Ha IIECTh MECSIIIEB.

Cynpl  aneyuIsiiuOHHOW M KacCallMOHHOM MHCTAaHIMK  COTJIACUJIUCh  C
yKa3aHHBIMA BBIBOJIAMH W OCTaBUJIM 0€3 H3MEHEHHUs pelleHue cyJa IepBOr
WHCTaHIINH.

OOxamyst cyneOnbie aktel B BepxoBubeiii Cyn Poccuiickoit ®deneparuu,
apOUTPAXKHBIA YMPABISIIOMUNA TPUBOAUT JOBOJIBI, KOTOPBIE SBISIUCH MPEAMETOM
paccMOTPEHHUsI CYI0B U MOTYUMIIM HAJIJIEkKAITYIO MPABOBYIO OLIEHKY, TPUMEHUTEIIBHO
K YCTaHOBJICHHBIM OOCTOSITEJILCTBAM, CBSI3aHHBIM C COBEPIICHHUEM apOUTPaKHBIM
YIPaBJISIONIMM  MPABOHAPYIIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJICHA
yacteto 3.1 crateu 14.13 KoAIl P®. Hapymenuil mnopsjaka MpUBJICUYCHUS
apOUTPaKHOTO YIPABIISIONMIETO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, B TOM YHCJIC
YBEJIOMJICHUST apOUTPA)KHOTO YHPABJISIONIETO O BPEMEHU U MECTE COCTaBJICHUS
MPOTOKOJIa 00 aIMUHUCTPATUBHOM IMPABOHAPYIIEHUHU, CYJbl HE YCTAaHOBUIHU. Takxke
Cy/lbl HE YCTAaHOBWJIM OCHOBAHUMW IS TPU3HAHUS COBEPIICHHOIO apOUTPaKHBIM
YIOPaBJISIONIMM  MPABOHAPYIICHUS] MAaJIO3HAYUTEIBHBIM KM OCBOOOXKJICHHS  €r0
OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH Ha OCHOBaHUHU cTaThu 2.9 KoAIl PO.
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JIoBOJIbI  apOUTPaXKHOTO  YIPABIISIIONIETO HAIMpaBi€Hbl Ha MEPEOICHKY
JI0Ka3aTeNIbCTB U (PAaKTUYECKUX 0OCTOSATENBCTB JIENIa, YCTAHOBJICHHBIX Cy/laMu, 4TO HE
otHeceHo K mosHoMmouusMm CyneOHoit kosuterun BepxoBaoro Cyma Poccuiickoit
denepanni.

C y4deroM W3J0KEHHOIO NPHUBEACHHBbIE apOUTPAKHBIM YHPABIAIONINM B
*ano0e J0BOJbI HE CBUAETENBCTBYIOT O CYIIECTBEHHBIX HapyUICHUSX CyJaMU HOPM
MaTepHaAIbHOTO TpaBa U (WJIM) HOPM MPOIECCYyaIbHOTO TpaBa, IMOBIUSBIIMX Ha
UCXOJ JIeNia, U HE MOTYT ObITh IPU3HAHBI JOCTATOYHBIM OCHOBAHUEM ISl IEPECMOTpa
00KayeMbIX CyJ€OHBIX aKTOB B KaCCAllMOHHOM IOPSIJIKE.

Takum 00pa3oM, OCHOBaHUs JUIsl Mepefayd o KajloObl  apOUTPaKHOTO
YIOPABIISIIOLIETO ISl pacCMOTpeHUs B cyaeOHOM 3acenannu CyneOHON KOJUIETHH 10
skoHoMHuYeckuM criopaM BepxoBHoro Cypaa Poccuiickoit denepanun 00xKanyeMbIxX
CyZIeOHBIX aKTOB B MOPSIKE KACCAIIMOHHOTO MMPOU3BOCTBA OTCYTCTBYIOT.

Ha ocHOoBaHMM U3JI0KEHHOTO U PYKOBOJCTBYSIChH cTaThsiMu 291.1, 291.6, 291.8
ApOuTpaxxHOTO MpoIECCyaNbHOTO KoJiekca Poccuiickoit @enepaiuu, cyabs

OIIpPpEACITHUIL:

B IlepeAade KacCallmOHHOM KajioObl ISl paCCMOTPEHUS B CYJI€OHOM 3aceaHuu
CyneOHol Kosieruu 1o 3koHoMuueckum crnopam BepxoBnoro Cyaa Poccuiickoii
denepaluy 0TKa3aTh.

Cynbs Bepxosnoro Cyna
Poccuiickon ®@enepanuu A.T'.IlepuryToB



