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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 304-2C20-6774

ONPEJAEJEHUE

r. Mocksa 01.06.2020

Cynpa BepxosHoro Cyna Poccuiickonn @enepanun IlepuryroB A.l'., n3ydus
KacCallMOHHYIO0  kano0y apOutpaxkHoro ynpasistoniero TymkoBa Cepres
l'eoprueBuua Ha pemenne ApOutpaxsoro cyna KemepoBckodt — oOiacTu
ot 08.08.2019 1o nmemy No A27-13792/2019, mnocranoBnenue CenpMoro
apbutpakHoro  amemnsimoHHoro cyza ot 01.11.2019 wu  mocTtaHOBIIeHHE
ApOGutpaxunoro cyaa 3amaaHo-Cudbupckoro okpyra ot 25.02.2020 o ToMy ke aeny
1o 3asBJeHUI0 YrpasieHuss PenepanbHOil ciry>KObl rOCY1apCTBEHHON PETUCTpaLH,
Kajactpa u kaprorpaduu no KemepoBckoit 001aCTH 0 MPUBJICUCHUU apOUTPAKHOTO
yopaBisitomiero  TymkoBa  Cepres  ['eoprueBmua K =~ aJMUHHCTPATHBHOMN
OTBETCTBEHHOCTH, ITpeaycMoTpeHHor yacThio 3.1 crateu 14.13 Kogekca Poccutickoi
deneparuy 06 AIMUHACTPATUBHBIX TPABOHAPYIIICHUSX,

YCTAaHOBHII:

VYnpasnenne OegepaibHON CITy>KObI TOCYJapCTBEHHOM peruCTpaliuu, KaaacTpa
u kaprorpadpuu no KemepoBckoil oOnactu (manee — aJMUHUCTPATHBHBIM Opras)
oOpatmwinock B ApOutpaxusiii cyn KemepoBckoit o0isacti C  3asBIEHHUEM O
pUBJIeYeHUH apOuTpaxkHoro ynpasistouiero Tymkosa Cepres I'eopruesuua (nanee
— apOUTpaXHBIA  YOPABISAIONIMKA) K  aJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH,
npenycMoTpeHHor 4acthio 3.1 crateu 14.13 Kogekca Poccuiickoit @enepaunu 00
aAMUHUCTPATUBHBIX NIpaBoHapyleHusx (qaiee — KoAIl PD).

Pemenuem ApOutpaxknoro cyaa Kemeposckoit o6nactu ot 08.08.2019,
OCTaBJICHHbIM 0€3 u3MeHeHHs TmocTaHoBieHrueM CenpMoro apOUTPaKHOTO
aneuanuonHoro cyaa ot 01.11.2019, apOutpaxHblii ynpaBIsSiOMMA MPUBJICUYCH K
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aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIyCMOTpeHHON yacThio 3.1 crarbu 14.13
KoAIl P®, ¢ nazHaueHneM Haka3zaHWs B BUJEC NUCKBaTU(UKAIIMN CPOKOM Ha IIECTh
MECSLIEB.

ApOutpaxubiii  cyn  3anaaHo-CHOHMPCKOrOo  OKpyra  IOCTaHOBJIEHHEM
ot 25.02.2020 ocrtaBun 0Oe3 HU3MEHEHHUs pelIeHHEe CyAa NEepBOM HWHCTAaHUUU H
MOCTAHOBJICHUE CYy/1a aNeJUISIIUOHHON WHCTAHIIUH.

ApbOutpaxusiii ynpasistomui odpatuics B BepxoBubiii Cyn Poccuiickoit
denepanuu ¢ KacCallMOHHOM Xao00i Ha yKa3aHHBIE CyJeOHBbIC aKThl, B KOTOPOH
MPOCUT UX OTMEHUT.

Cornacno MTOJIOKEHUSIM qacTtu 7 cratbu 291.6 ApOUTpaKHOTO
npoueccyanbHoro kojaekca Poccuiickoit @enepauuu  KaccallMOHHasl — jkajo0a
NOJJICKUT TIepeiaye sk pacCMOTpeHHs B cyZieOHoM 3aceganuu CyeOHON KoJuleruu
BepxosHoro Cyna Poccuiickoit ®denepanuu, €ciyd HM3JI0KEHHBIE B HEW JOBOBI
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HAPYIICHHI HOPM MaTepUAIbHOTO MpaBa U
(WIM) HOPM MPOLECCYaIbHOIO IpaBa, MOBJIUSBIIMX HA HCXOJ Jeia, U SBISIOTCA
JIOCTATOYHBIM OCHOBaHUEM I TEPECMOTpa OCHApUBAEMbIX CYJEOHBIX aKTOB B
KaCCAallMOHHOM TOPSJIKE.

[Ipu u3ydyeHun 10BOJOB KaJIOOBI M IPUHATHIX T10 JIETYy CyJACOHBIX aKTOB TaKUX
OCHOBAHHWM I Tepefadyd YKa3aHHOM >KaJlloObl ISl pPacCMOTPEHHUS B CyJAEOHOM
3acenanun CyneOHOM KOJUIeTMH TO SKOHOMUYeckuM criopam BepxoBunoro Cypa
Poccuiickon @enepanuy HE yCTaHOBIICHO.

Kak cnegyer u3 cyneOHBIX aKTOB, aJIMUHUCTPATUBHBIM OPTraHOM BBISBIICH
dbakT HapymieHUs ~apOUTpPaXHBIM  YIPABIAIONIUM  BO3JIOKEHHBIX HAa  HEro
o0s13aHHOCTEN MpU MpoBeJeHUu mpouenyp OaHkporcTBa B otHomeHun OO0 «YK
«3apeunas» (Hanee — JOJDKHUK) B pamkax naena o O6ankporctBe Ne A27-4297/2016
Apbutpaxunoro cyna KemepoBckoii o6actu.

BoisiBjieHHBIE HapylIeHUsT MOCIYXUJIM OCHOBAaHMEM JUIsl  COCTaBJICHMS
aIMUHUCTPATUBHBIM OpPraHOM B OTHOILICHUM apOUTPAKHOTO  YMPABJISIONIETO
nporokona oT 03.06.2019 Ne 00294219 06 agMHHHCTPAaTMBHOM MpaBOHAPYIICHUH,
OTBETCTBEHHOCTH 3a KOTOpoe npeaycmoTpeHa yactobio 3.1 crarsu 14.13 KoAll PO, u
oOparnienust B Apourpaxusiii cys KemMepoBckoi 00J1acTi ¢ HACTOSIIMUM 3asIBJICHUEM.

Yacteto 3 cratbu 14.13 KoAIl P® npemycMoTpeHa aaMHUHUCTpaTUBHAs
OTBETCTBEHHOCTh 32 HEUCIIOTHCHHE apOUTPaKHBIM YIPABISIIONIUM O00S3aHHOCTEH,
YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM O HECOCTOSITEIbHOCTU (OaHKPOTCTBE), €CIu
Takoe JiecTBre (0e31eCTBIE) HE COACPIKUT YTOJIOBHO-HAKA3YEMOTO JACSHUS.

Yactb 3.1 yka3zaHHOW cCTaThbM MpelycMaTpUBaeT Haka3aHUE B  BHUJIE
TUCKBAIU(UKAMKA 32 TOBTOPHOE COBEpIICHUE JIMIIOM IIPABOHAPYIICHHUS,
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npeaycMorpeHHoro 4acteto 3 ctathu 14.13 Konekca Poccuiickoit denepamnuu 06
aIMUHHUCTPATUBHBIX MPABOHAPYILICHUSIX.

CyObekToM  JaHHOTO NMpaBOHAPYIICHUSI  SIBISIETCS apOUTpaKHbBIN
YIPaBJISIONINH, HE WCTIOJTHSFOIIN I 00s13aHHOCTH, YCTaHOBJICHHBIE
3aKOHOJATEILCTBOM O HECOCTOSITEILHOCTH (OAHKPOTCTBE), €CIM Takue IeHUCTBUS
(6e3neiicTBUE) HE COJIEPIKUT YTOJTOBHO HAKA3yeMOTO JICSTHUSI.

O0s13aHHOCTH  apOUTPAKHOTO YIPABJISIIOUIETO omnpeeneHsl  DepepaabHbIM
3akoHOM 0T 26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTH (OaHKPOTCTBE)» (J1anee —
3aKkoH 0 OAaHKPOTCTBE).

OueHuB MpeaCcTaBICHHBIE [10KA3aTENIbCTBA M YCTAHOBHUB (DAKT HApPYIICHUS
apOUTPaXKHBIM YIPABISIIONIMM TpeOoBaHui 3akoHa O OaHKPOTCTBE, CyJ MEPBOi
WHCTAHIIMM TPUIIEeT K BBIBOJY O HAJIMYUMM B JICUCTBUAX apOUTPa’KHOTO
YIPaBJISIOMIETO COCTaBa aIMUHUCTPATUBHOTO MTPABOHAPYIIEHUS, OTBETCTBEHHOCTD 32
KoTopoe yctaHoByieHa yacThio 3.1 crateu 14.13 KoAlIl PO, npuHumas Bo BHUMaHUE
HAIMYUE  KBATUQPUIMPYIOMIETO  IpW3HAKa —  MOBTOPHOCTH  COBEPIICHUS
aIMUHHUCTPATUBHOTO MPABOHAPYIIECHUS.

VYcraHOBUB BCe OOCTOSTENBCTBA, HUMEIONIME CYIIECTBEHHOE 3HAYCHHUE IS
paccMoTpeHust Jiena o0 aIMUHHCTPATUBHOM IPAaBOHAPYIIEHWH, HAa OCHOBAHUU
MIOJIHOTO M BCECTOPOHHETO HCCIIECIOBAHUS HUMEIOIIMXCS B JEJl€ JI0Ka3aTelbCTB,
KOTOpbIE OBUTM OIEHEHBI B HMX COBOKYIMHOCTH M B3aMMOCBS3U, CYJ TPHUBJIEK
apOUTPaXKHOTO  YIPABISIIONIETO K  aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH HA
ocHoBanuu 4actu 3.1 ctatem 14.13 KoAIl P®, Ha3znauumB Haka3zaHHE B BHJC
JTUCKBaTU(PUKAIIMKY CPOKOM Ha IIECTh MECSIIIEB.

Cynpl  aneyuIsiiuOHHOW M KacCallMOHHOM MHCTAaHIMK  COTJIACUJIUCh  C
yKa3aHHbIMM BBIBOJJAMH UM OCTaBWJIM 0€3 HU3MEHEHHUsS peIleHue Ccynaa MepBoil
WHCTaHIINY.

OOxamyst cyneOnbie aktel B BepxoBubeiii Cyn Poccuiickoit ®deneparuu,
apOUTPAXKHBIA YMPABISIIOMUNA TPUBOAUT JOBOJIBI, KOTOPBIE SBISIUCH MPEAMETOM
paccMOTPEHHUsI CYI0B U MOTYUMIIM HAJIJIEkKAITYIO MPABOBYIO OLIEHKY, TPUMEHUTEIIBHO
K YCTaHOBJICHHBIM OOCTOSITEJILCTBAM, CBSI3aHHBIM C COBEPIICHHUEM apOUTPaKHBIM
YOPaBJSIONIMM  [PABOHAPYUIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJIEHA
yacThio 3.1 crateu 14.13 KoAIl P®. Kak ycraHoBieHO cynamu, apOUTpaKHBIM
YHOPaBISIOUIUIM JOMYIIEHbI HapylIeHus: TpeOoBaHuil myHkTa 4 crateu 20.3, myHkra 1
cratbu 126, myHkra 2 crareu 129, nynkra 2 craten 134, nyHkra 2 crarem 143
3akoHa o OaHkporcTBe, NyHKTa 11 mocranoBienus I[IpaButenscTtBa Poccuiickoit
Oeneparuu ot 09.07.2004 Ne 345 «OO6 yrtBepxkaeHuu OOHMUX MNpaBUiI BeICHUS
apOUTpakHBIM YTPABISAIONIMM peecTpa TpeOoBaHUM KpeauTopoB». HapymieHnuii
NopsA/IKa TPUBICYCHUS apOUTPAKHOTO YOPABISIONIETO K aJIMHUHUCTPATUBHON
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OTBETCTBEHHOCTH CY/Ibl HE YCTAHOBWIN. TaKKe CyJpl HE YCTAHOBUJIM OCHOBaHUM IS
OpU3HAHMUS  COBEPIICHHOTO apOUTPaKHBIM  YIPaBISIIOIIMM — MPAaBOHAPYIIECHUS
MaJO3HAYUTEIbHBIM U OCBOOOXACHHUS €ro OT aJIMUHHCTPATUBHONW OTBETCTBEHHOCTH
Ha ocHOBaHMHU ctaTthu 2.9 KoAIl P®.

JloBOJIbI  apOUTPa)KHOTO  YHPABJSIOLIEIO HAMpaBiI€Hbl HAa IEPEOLEHKY
JOKA3aTeNbCTB U (PAKTUYECKUX OOCTOSTENBCTB JieJla, YCTAHOBJIEHHBIX CyJaMH, UTO He
oTHeceHO K mnonHomouusaMm Cyne6Hoit komierun BepxoBHoro Cyna Poccuiickoii
denepauuu.

C y4yeToM W3JI0XKEHHOTO TPUBEICHHBIC apOUTPaXHBIM YIPABISIOMIUM B
&Kano0e JOBOJbI HE CBUAETEIBCTBYIOT O CYIIECTBEHHBIX HApYLIEHUSAX CyJaMU HOPM
MaTepUaIbHOTO TpaBa U (WJIM) HOPM MPOLECCYyaIbHOTO MpaBa, MOBIUSBIIMX Ha
UCXO/I JieJia, U HE MOTYT ObITh MIPU3HAHBI JJOCTATOYHBIM OCHOBaHUEM JJIs IEPECMOTPa
00XaJlyeMbIX CyZeOHbIX aKTOB B KACCAIIUOHHOM IOPSIJIKE.

Takum o00pa3oMm, OCHOBaHUS JUIsl Tepefadd > KaloObl  apOUTPaKHOTO
YHOPaBISIOUIETO Al pacCMOTpeHus: B cyaeOHoM 3acenannn CyneOHOM KoJIeruu mo
skoHOMUYeckuM cnopaMm BepxoBHoro Cyna Poccuiickoit denepanuu o0xanyeMbIX
CyZ1eOHBIX aKTOB B MOPSIKE KACCALIMOHHOTO MTPOU3BOACTBA OTCYTCTBYIOT.

Ha ocHOBaHMM M3JI0XKEHHOTIO U PyKOBOJCTBYSICh ctathsiMu 291.1, 291.6, 291.8
ApOutpakHoro npoieccyanbHoro koaekca Poccuiickoit denepanuu, cyaps

OIIPpECAECITHIL:

B MIepelaye KacCallMOHHOM Kajo0Bbl JIIsl paCCMOTPEHUS B Cy1I€0HOM 3aceIaHuu
CynebHol Kkomleruu mno 3KoHoMmuueckuMm crnopam BepxoBHoro Cygpa Poccuiickoit
denepanuu 0TKa3aTh.

Cynss Bepxosroro Cyna
Poccuniickon ®@enepanun A.I'.IleparyToB



