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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C20-2365(2)

ONPEJAEJEHUE

r. MockBa 13 urong 2020 roaa

Cynpa BepxoBHoro Cyna Poccuiickoii ®@enepaunn Kopuemtok E.C., uzyuyus
KaCCaIMOHHYIO KaJlo0y KOHKYPCHOTO YTPABIISIONIETO OOIECTBOM C OTpaHUYCHHOMN
OTBETCTBEHHOCThIO «CTpoitmexmnpoekT-II» (manee — momxnuk) Hepcucsna Apcena
["apukoBuua (r. MockBa; najiee — KOHKYPCHBIM YIpaBISIONIMI) HAa OMNpeIesICHHE
ApOutpaxuoro cyna ropoga MockBbl ot 09.10.2019, nocranonenue J[leBsitoro
apOUTpaXKHOTO  aneusiquoHHOro cyga ot 19.12.2019 wu  mnocraHoBiieHHE
ApOutpaxkHoro cyaa  MockoBckoro okpyra ot 17.03.2020 no nmemy
No A40-82340/2017 o HecocTOSATENLHOCTH (OAaHKPOTCTBE) TOJKHUKA,

YCTAHOBMJI:

B paMKax Jena O OaHKpOTCTBE JODKHHKA KOHKYPCHBIA YNPaBIISIOIIMMA
oOpatusics B Cy/Jl ¢ 3asBJICHUEM O MPU3HAHUM HEJCHCTBUTEIHHBIM JOTOBOPA YCTYIKH
npaB TpeboBanusa (meccun) ot 26.04.2016 u CoBEpIICHHBIX IO JaHHOMY JOTOBOPY
matexed B pasmepe 10 124 902 pyOueit 65 komeek W NMPUMEHEHUH IOCEICTBUMA
HEJICHCTBUTEIBLHOCTHU CHENKHU.

OmnpenencaueM ApOutpakHoro cyaa ropoga Mockeer oT  09.10.2019,
OCTAaBJICHHBIM 0€3 W3MEHEHUs TIOCTAaHOBIEHUAMH JIeBATOTO apOUTPasKHOTO
aneuanuoHHoro cyaa ot 19.12.2019 u Apburpaxnoro cyna MOCKOBCKOTO OKpyTa
ot 17.03.2020, B y1OBIETBOPEHUY 3asIBJICHHS OTKA3aHO.

B kaccaumonHo#i kanoOe, mnomgaHHoi B BepxoBueii Cyn Poccuiickoit
®depnepariuu, 3asBUTENIb TPOCUT OTMEHUTh yYKa3aHHbIE CyJCOHBbIC aKThl U HANPABUTh
JIEJI0 HA HOBOE PACCMOTPEHHE.

[To cmbicmy wactu 1 crateu 291.1, wactu 7 crateu 291.6, crarem 291.11
ApOuTpaxxHoTrOo mpoueccyaibHoro kojaekca Poccuiickoin ®denepannu KaccallmoHHAsS
*anoba MOAJICKUT Iepefade Al paccMOTpeHust B cyaeoHoM 3acenanuu CyneOHoit
kosuierun BepxoBHoro Cyna Poccuiickoir denepanuu, €Clid M3JI0KEHHBIE B HEW
JOBOJBI MOJATBEPKIAOT HAIMYKE CYIIECTBEHHBIX HapyLICHH HOPM MaTepHAIbHOTO
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npaBa W (WJIM) HOPM TMPOIECCYabHOTO IIpaBa, MOBIMABIIMX HAa HCXOA Jeja,
0e3 ycTpaHeHHUsI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3allUTa HaPyIIEHHBIX
IpaB U 3aKOHHBIX WHTEPECOB 3asBUTENS B cepe mpeanpuHUMATEIHCKON U WHOU
HKOHOMHYECKOU IEATETbHOCTH.

Mexnay TeM 1o pe3yJibTaTaM U3y4YEHHUs COCTOSIBIIMXCS M0 JENy CyAeOHbIX aKTOB
Y JIOBOJIOB KaCCAallMOHHOM Kaj00bl TAKUX OCHOBAHUW HE YCTAHOBJICHO.

Paspemass cmop, cyabl, OCHOBBIBasCh Ha OILICHKE HWMEIOIIUXCA B JIEJe
JIOKA3aTebCTB B COOTBETCTBUM  C MpaBUJaMU  TJaBbl 7  ApOUTpa)xHOTO
MPOLIECCYAIBHOTO KOJIEKCa Poccuiickon Qdenepauuu, PYKOBOJICTBYSICh
cratbei  61.2 @®enepanpHoro  3akoHa ot 26.10.2002 Ne  127-®3
«O HecocrosTeNbHOCTU (OAHKPOTCTBE)», MYHKTOM S5 mocTaHoBieHus Ilnenyma
Briciero Apbutpaxnoro Cyna Poccuiickoit @epepanuu ot 23.12.2010 Ne 63
«O HEKOTOpBIX BOIPOCAX, CBS3aHHBIX € npuMmeHeHueM riaBbl 1.1 denepanbHOro
3akoHa «O HecocTosATeNbHOCTH (OAHKPOTCTBE)», HUCXOAUIN W3 HEIOKa3aHHOCTH
COBOKYITHOCTH YCJIOBUM JUIsI IPU3HAHUSI HEACHUCTBUTEIIBHOM OCIIAPUBAEMOU CHEIIKU
IO 3asIBJICHHBIM OCHOBAHMSIM, IMOCKOJIbKY OHA HE SIBJSETCSl O€3BO3ME3AHOM U HE
HAHOCHUT BpE€Jl UMYIIIECTBEHHBIM IPaBaM KPEIUTOPOB.

BbIBOABI Cy/OB COOTBETCTBYIOT HOpMaMm IpaBa, OCHOBAHWUW AJI1 NEPEOLIEHKH
3TUX BBIBOJOB HE MMeeTcs. HapylieHnidi HopM MaTepHallbHOTO MpaBa, a TAKXXE HOPM
IpOLIECCYalbHOTO TpaBa, BIEKYLIUMX 3a CO00l 0OE€3yCIOBHYIO OTMEHY YKa3aHHBIX
CyZ1eOHBIX aKTOB, CyJIaMH HE JIONYILEHO.

Hecornacue 3asiBuTenst ¢ BbIBOJAMU CyA€OHBIX MHCTAHIIMM, OCHOBAaHHBIMH Ha
YCTaHOBJICHHBIX (DAKTUYECKUX OOCTOSITENbCTBAX J€a U OLIEHKE J0Ka3aTeIbCTB, HE
CBHUJIETEIIbCTBYET O HENPABUIBHOM IPUMEHEHHHM CYJlaMH HOPM MAaTEpUAIBHOTO U
MIPOLIECCYAIbHOTO TIPaBa, MOBJIUABIIEM HA UCXOJ JIENa.

OcHoBaHusl 1751 TepeJaydl KacCAallMOHHOM >KajoObl Ha pacCMOTPEHHE B
cyneonom 3acemanun CyneOHoit komerunn BepxoBnoro Cyna Poccuiickoi
denepaniiv OTCYTCTBYIOT.

Ha ocHOBaHMM W3JI0KEHHOTO M PYKOBOJACTBYACH crTaTthimu 291.6, 291.8
ApOuTpaxHOTO MpoIECCyanbHOTO KoJiekca Poccuiickoit @eaepaiium,

onpeaeau:

OTKa3aTb KOHKYPCHOMY YHPaBIAIOIIEMY OOILIECTBOM C OTPaHUYEHHOM
OTBETCTBEHHOCTBIO  «CtporiMmexnpoekT-1I»  Hepcucsny Apceny ['apuxoBuuy
B [Iepe/laue €ro KacCallMOHHOM anoObl ISl paCCMOTPEHHUS] B CYJE€OHOM 3acelaHuu
CyneOHOM KoJuleruu 1o 3KoHoMHuYeckuM crnopam BepxoBHoro Cyna Poccuiickoii
denepanuu.

Cynps BepxoBnoro Cyna
Poccuniickon ®@enepanun E.C. Kopnentok



