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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIIUA

ONPEAEJJEHMHE
Ne 305-5C19-3996 (6)

r. MockBa Heno Ne A40-109856/2017
20 aBrycra 2020 1.

PE30JIIOTUBHAS YacTh onpeeneHus oobsapieHa 13.08.2020
MOJIHBINA TeKCT onpeaenenus nurorosiaeH 20.08.2020

CynebHas Kkojierusi IO JKOHOMUYecKMM criopam BepxoBuoro Cynaa
Pocculickon ®@enepaiuu B COCTaBe:

npeacenarenseTByomero cyasu Pazymosa 1.B.,

cyaeu Kopuentok E.C. u Camyiinosa C.B., —

paccMoTpena B OTKPBITOM CyJneOHOM 3acelaHMM KacCallMOHHYIO >Kajoly
Nurynoroit Buxtopuu bopucoBHBI Ha mOcCTaHOBJEeHHE JIeBATOTO apOUTPakHOTO
aneuIIIMOHHOT0 cyaa oT 26.12.2019 u mnoctaHoBieHHWEe ApOUTpaXKHOTO cCyaa
MockoBckoro okpyra ot 17.03.2020 o memy Ne A40-109856/2017 ApOutpaxHoro
cyza ropoga MOCKBBI.

B 3acepanum npunsuin ydactue HWHrynoBa Bukropus bopucoBHa, a Takxke
MIPEICTABUTEIIN:

WNurynoBoit Bukropun bopucoBHel — CumankoB O.M. (M0 J0BEpEHHOCTH
ot 10.01.2019);

JpsikonoBort Mapraputel CepreeBusl — MakapoBa C.B. (1o a0BepeHHOCTH
ot 08.07.2020);

PemernukoBa JImutpus OneroBuua — MskmuHa S.A. (10 J1OBEPEHHOCTH
ot 03.03.2020);

¢dbuHa"coBoro ynpasistomiero Mansiera Jlenuca Bukroposuua — Kapnayx 1.B.
(o moBepennoctu ot 14.06.2019).

3acnymaB u o6cynuB nokian cyasu BepxosHoro Cyna Poccuiickoii denepanyu
PasymoBa .B., oOwsicuenust Murynosoii B.b., ee mpencraBurtens, npeacTaBUTEINs
HpsikonoBoit M.C., momnepkaBmuX JOBOJBI KACCAIIMOHHOM >KamoObl, a TaKxke
o0bsicHeHus npeactaBureneld Pemernukora JI.O. u (puHAHCOBOIO YIPaBIISIONIETO
Manbuesa /I.B., npocuBmux o0xanyemble Cy/1eOHbIE aKThl OCTaBUTh 0€3 H3MEHEHMUS,
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CyneOnast xonerusi mo skoHomudeckuM cropam BepxoBaoro Cyna Poccutickoii
denepanuun
YCTAHOBHUIJA:

Wurynosa B.b. B pamkax nena o 6ankporctse /[psaxonoBoid M.C. oOpaTunach B
CyJ1 C 3asBJICHUEM O IIPU3HAHUU HEJEHCTBUTEILHBIMU TOPTOB IO MPOJAAKE KBAPTHUPHI,
pacmnoJio)KeHHON 1o azapecy: T. Mocksa, yi. Jmutpus VYibsiHOBa, aA.28, kopi. 1,
kB. 91, momaaso 35,8 KB. MeTpa, kaaacTpoBbii Homep: 77:06:0004001:4830
(mamee — xBapTHpa), 0GOPMIECHHBIX MPOTOKOJIOM oT 19.12.2018, noroBopa KyIuiu-
Npoaaku KBapTUpbl oT 26.12.2018, 3akiIt04eHHOT0 MO pe3yJibTaTaM 3TUX TOPIOB, a
TaK)k€ O NPUMEHEHHH TOCJIEACTBUN HENECUCTBUTEILHOCTH HAa3BaHHBIX TOProB U
JIOTOBOpa B BHJE TMpeKpaiieHus mpaBa cobctBeHHocTu Pemernnkona /[.O. Ha
KBapTUPY U NpU3HaHUA npaBa cooctBeHHocTu Hrynosoit B.b. Ha Hee.

OmnpenenenneM ApOuTpakHoro cyna ropoga Mockssl ot 27.09.2019 npusHaHbI
HEJICUCTBUTEIBHBIMU  PE3yJbTaThl TOProB, B  YJOBJIETBOPEHUU  3asiBIICHUS
Nurynosoit B.b. B ocTaibHOM YacTH OTKa3aHoO.

[ToctanoBnennem  JleBATOro  apOUTPaKHOTO  ameJUIIUMOHHOTO  cyAa
oT 26.12.2019 onpeneneHne cyaa NEpBOM HMHCTAHUUM OTMEHEHO, 3asBJIICHHE
Nurynosoii B.b. npuznano HeoOOCHOBaHHBIM.

[ToctaHoBneHnemM ApOuTpakHoro cygaa MockoBckoro okpyra ot 17.03.2020
MIOCTAHOBJICHUE CYy/1a aNEJUISIIMOHHON WHCTAHIIUU OCTaBJICHO 0€3 U3MEHEHUSI.

B kaccanmonHoi xkanobe, mnomanHo B BepxoBueiii Cyn Poccuiickoii
O®enepaunn, HMurynosa B.b.  mpocur  OTMEHUTh  IMOCTAaHOBJICHUS  CYJOB
aneJuIiIMOHHON MHCTAHIIMU U OKpYTa.

B or3piBax Ha KaccanumoHHyro >kano0y PemernukoB /[.O. u ¢uHAHCOBBIA
ynpasisironuii Mansies JI.B. mpocst oOxanyembie cynaeOHbIE aKThl OCTaBUTH 0e3
WU3MEHEHMS KaK COOTBETCTBYIOIIUE ACHCTBYIONIEMY 3aKOHOIATEIbCTRY.

Onpenenennem  cynbu  BepxoBHoro Cyma  Poccuiickonn ~ ®Depepanun
PazymoBa U.B. ot 17.07.2020 xaccammonHasi >kajioba mepenaHa Ha PacCMOTPEHUE
CynebHol Kkomieruu mo 3kKoHoMmuueckuMm crnopam BepxoBHoro Cyna Poccuiickoii
Qenepanuu.

[IpoBepuB 00OCHOBaHHOCTH JIOBOJIOB, M3JI0KEHHBIX B KaCCAlIMOHHOM kayooe,
OT3bIBaxX Ha Hee, OOBSICHEHUSX SBUBIIMXCSA B CyJeOHOE 3acefaHHe MpeacTaBUTeNeH
JUI, Y4YacTBYIOUIUX B OOOCOOJEHHOM CHOpe, CyaeOHash KOJUIETHUS CYUTAET, YTO
MIOCTAHOBJICHUS CYJIOB AaleJUIIUMOHHOM HWHCTAHIIMM M OKpyra IOJJIeKAT OTMEHE
MOJIHOCTBIO, @ OMNpPEIEICHUE Cyla MEepPBOM MHCTAHIMM — B YACTH IO CIEAYIOIINM
OCHOBAHUSIM.

Kak ycraHoBieHO cyaaMH TEpBOM M  ANCIUIALMOHHOW WHCTAHUUMUA U
yCMaTpHUBAETCsl U3 MaTepuanoB nena, psakonoa M.C. (nmponasen) u Uurynosa B.b.
(mokymnatens) 23.04.2015 3axmoumyin JOTOBOP KYIUIM-TIpOAaxku KBapTupel. Ilena
noroBopa coctauiia 9 300 000 pyOnei.

3anuce O peructpanuu npasa codoctBeHHOocTH WHrynosoit B.b. Ha kBaptupy
BHECEHA B ENMHBIN IOCYIapCTBEHHBIM PEECTP MPAB HAa HEIBUIKMMOE MUMYLIECTBO U
caenok ¢ HuM 13.05.2015 (manee — rocy1apCTBEHHBIN peecTp).
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OmnpeneneaueM ApOutpaxkHoro cyaa rtopoga Mockeel oT 14.08.2017
BO30yX1eHo Jneino o OankporctBe JlpsikoHoBoit M.C. PemenumeM Ttoro xe cyna
oT 24.10.2017 ona npu3zHaHa OaHKpPOTOM, BBEJCHA IIpOIEAypa peanu3aluud ee
UMYIIIECTBA, B X0OJI¢ KOTOPOW (MHAHCOBBIN ynpasisitonuii MansiieB /[.B. oOpatuics
B CyI C 3asdBICHUEM O TMPU3HAHUM JIOTOBOpA KYIUIU-TIPOJIA)KU KBAPTUPHI
oT 23.04.2015 HeneCTBUTEIBHBIM.

OmnpenenenueM Apoutpaxknoro cyaa ropoga Mockssl oT 20.04.2018 3asBneHue
(MHAHCOBOTO YMIPABISIIOLIETO YAOBIETBOPEHO, n0roBop oT 23.04.2015 npusHan
HEJIEWCTBUTEIBLHBIM, TMPUMEHEHBI IOCJIEACTBUS €r0 HEIEeHCTBUTEIBLHOCTH B BHJC
npu3HaHusl mpaBa coOCTBeHHOCTH [[bsikoHoBoi M.C. Ha kBaptupy. Ilpu sTom HEM
WNurynosa B.b., Hu ee mnpeacrtaBuTenb B CYyIEOHBIX 3acelaHUsX cyla MepBOil
WHCTaHIINYU Y4acTHs HE TPUHUMAIIN.

Ha ocHoBanum yxazanHoro omnpezgeneHuss 30.05.2018 BHeceHa 3amuch o
perucrpaiuu rnpasa cooctBeHHOCTH JpsikoHOBOM M.C. Ha KBapTUPY.

B nanpHeiimem kBapTupa ObUIa BbICTaBI€HAa (MHAHCOBHIM YIPABISIONIAM
Mansuessim J[.B. Ha mnpomaxy kak umymiectBo JlbsikonoBoi M.C. (moiKHHKA),
COCTaBIISIIOIIEE KOHKYPCHYIO Maccy. Topru mo mnpopaxe KBapTUPbl COCTOSUIUCH
19.12.2018, ux mobemutenem mpu3HaH Pemernnkos /[.O., ¢ kotopeiM 26.12.2018
(¢uHaHCOBBIN ynpaBisomui Manbues J[.B. 3akiouns 10roBop KyIUIH-NPOAAKU
KBapTUphl no ueHe 6 826 741 pyonas 90 komeek. B toT ke nenp Mainbues J.B. u
PemernukoB /[.O. cocTaBuwiu akT npuema-nepeaadyr KBapTUPhI, COTIIACHO KOTOPOMY
MIEPBBIX MEPEIAIL, A BTOPOU MPHUHSI KBAPTUDY.

3a JIeHb 10 MOJANKCAaHUs JOTOBOpa KYIUIM-TIPOJIAaKU U aKTa MpUeMa-nepeIadyn K
HeMy (25.12.2018) npencraButenu (puHaHCcOBOro ympasistomiero Manbiesa J[.B.
BBIEXAJIM K MECTY HaXOXKJEHUSI KBApTUPHI U opopMmiIK akT. B 3ToM akte oTpaxkeHo,
yto  cocenu  MHrynosou B.b.  oTkazanuce — OONMyCTUTH  IPEACTAaBUTEIIEH
YOPABJISIIONIETO B OOIMIEKBAPTUPHBIN KOPUIIOP, OTTOPOKEHHBIM METAITUYECKOM
JBEPbI0, BBI3BAJIM COTPYAHHUKOB MOJMIMA W POJACTBEHHUKOB WHrynosou B.b.,
poactBeHHuku HMurynosout B.b. caenanu 3asBieHMEe O HE3aKOHHOCTH JICWCTBHM
NpeACTaBUTEIICH YIIPaBIISIONIEr0, OTKA3aJdu UM B IOCTYII€ B KBAPTUPY .

@uHaHCcOBBIM  ympaBisiromui  25.12.2018 coctaBuin HCK O  INPU3HAHUH
Nurynosoit B.b. yrpartuBmiei mpaBo nojap30BaHus KBApTUPOM, YKAa3aB B HEM Ha TO,
yto Uurynosa B.b., He sBisisick COOCTBEHHHKOM, (DAKTUYECKU BJIaJECET KBApTHUPOA,
XpaHUT B HEH JIMYHBIC BEIIU, OTKA3bIBAETCA MEpPENaTh YMNPABISIOMIEMY KIIOUU.
Hannbiii uck 09.01.2019 noctynun B ['arapuHckuii pailoHHBIN CyA Topoaa MOCKBBI.

B cBow ouepens, Murynosa B.b., y3HaB 0 NOpuUTA3aHUSAX TPETbUX JIMUI[ Ha
kBapTupy, mnoxama 18.01.2019 anemrsimonHyto xkanoOy Ha ompeneleHue cyaa
nepBoit wuwHcTtaniuu ot 20.04.2018, 3adBMB XOJAaTaliCTBO O BOCCTAaHOBJICHUU
MPOIYIIEHHOTO cpoKa Ha oOkanoBaHue. CBeeHUsI O MOCTYIUICHUH aneUISIIuOHHON
XKanoObl B cyn ObumM myOnmmuHO packpbiThl 13.02.2019 myrtem pa3memnieHus B
obmenoctynHoit uHbopMarmonHon cucreme «KaproTeka apOUTpaKHBIX ey,
o0ecreunBamIIe aBTOMATHYECKUN IICHTPATU30BaHHBIA cOOp wuHMOpPMAIMU O
JNBUWKEHUU CYIEOHBIX Jell M3 apOUTpaXHBIX CYJOB M IPEACTABICHHE ATOU
uHopmanuu B cetu «UHTEpHETY.
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Bckope mocne 3TOro B OCYJAapCTBEHHBIM pPEECTP BHECEHA 3aluCh
or 18.02.2019 o perucrpanun mpaBa coOcTBeHHOCTH Pemernukosa /[.O. Ha
KBapTHUPY.

BnocnencrBun  JleBATblii  apOUTpaKHBIA — anEUSIIUOHHBINA  CyJl, MpHU3HAB
yBOXHUTEIbHBIMA TpHUYMHBI mporrycka HMurymosoit B.b. cpoka Ha o0OxxanoBanue
onpenenenuss ot 20.04.2018, nmocranoBnennemM ot 04.04.2019 ormenunn paHHOE
ONpeeeHNe U OTKa3all B YJOBJIETBOPEHUH 3asiBJICHUS (PUHAHCOBOIO YIIPABJISIOLIETO
O TNpPU3HAHUM  JOrOBOpa  KYIUIM-TIpoAaXu  kBaptupsl  orT  23.04.2015
HEJICCTBUTEIBHBIM U O MPUMEHEHUHU TOCJIEACTBUN €ro HeAeHCTBUTENIbHOCTU. Cyn
yctaHoBwi, 4to  Wurymosa B.b., mnpuoOperas  kBapTupy, JelicTBOBaja
N00OpPOCOBECTHO, MCIOJIHWIA HaJIeKaluM 00pa3oM 00s3aTeabCTBO 10 OIiaTe
HEJBW)KMMOCTH, LIEHA CAEJIKHA COOTBETCTBOBAJIA PHIHOYHOIA.

HNurynosa B.b., 100MBIIMCh, OTMEHBI CyJACOHOTO aKTa O HEACHCTBUTEIBHOCTH
JIOTOBOpa O TmpoAaxke ei kBaptupbl, 16.05.2019 oOpatunace B Cya TepBOi
VHCTaHUMU C 3asBJICHUEM O MPU3HAHUHU HEACHUCTBUTEIBHBIMU TOPIOB, IPOBEICHHBIX
19.12.2018, nporoBopa KyIUIU-MIPOJAKH KBapTUPBI, 3akioueHHoro 26.12.2018
Mansuessim J[.B. u PemernukoBsiM J[.O., mpekpaiieHuu MpaBa COOCTBEHHOCTH
PemernukoBa /I.O. Ha KBapTHpy ¥ TNpU3HAHMM €€ TMpaBa COOCTBEHHOCTH Ha
KBapTHUPY.

Jlo paszpelieHust JaHHOTO cropa apOUTpPaXKHBIM CYIOM CyJeOHast KOJUIETHs IO
rPAXKIAHCKAM  JeidaM  MOCKOBCKOTO  TOpPOJCKOTO  CyJla  aneuBsIqUOHHBIM
onpenenenreM oT 22.08.2019 oTkazasia B yAOBIETBOPEHUH HCKa (DUHAHCOBOTO
ynpasisitoniero  Manbiesa J[.B.  (ero mpaBomnpeemunka PemernukoBa /1.0.) o
npu3Hanuu HMHrynoBoi B.b. yrparuBliei npaBo mnosb3oBaHus KBapTupou. Cyn
0011IeH IOPUCIUKIIMA UCXOIUI U3 TOTO, YTO IMpaBo codctBeHHOCTH MHTYnoBoit B.b.
Ha KBapTUPy BO3HUKJIIO HA OCHOBAHUU JIEMCTBUTEIBHOIO JIOrOBOpa KYIUIU-IIPOIAKU
ot 23.04.2015, 370 paBO OHA HUKOTIa HE yTpauyuBajia, B TOM YHCJIE HE yTpaunBaja
IIPaBO  TMOJIb30BAHUSA  JKWIBIM  [OMENICHUEM, HEIBWKHMOCTH C MOMEHTa
npuoOpeTeHus u3 ee (aKTHIEeCKOTO BJIaJICHNS HE BHIOBIBAIIA.

3aTeM B paMKax HacTOAIIEro 000CO0IEHHOTO criopa ApOUTpaKHBINM Cya Topoaa
Mockssl onpenenenuem ot 27.09.2019 ypoBneTBOpwI B YacTH 3aABJICHUE
WNurynosoit B.b., npu3HaB HEAEHUCTBUTEIBHBIMU PE3YJIbTAThl TOPrOB, COCTOSIBIINXCS
19.12.2018.

Cyn anejuAlMOHHOW HWHCTAaHUMM OTMEHWJ HA3BAHHOE OIPEAEIICHUE CyJla
NepBOM HWHCTAaHUMU W Tpu3Hal 3asaBieHue HWHrynoBoit B.b. HeoOOCHOBaHHBIM.
[TocraHoBIIeHHE Ccyha aneJUIALMOHHOW WHCTAHIIMM MOTHBUPOBAHO TEM, YTO TOPTHU
MOTYT OBITh MPU3HAHBI HEIEUCTBUTEIBHBIMU TOJIBKO TIPU HAPYIICHUH TIPOLETYPhI UX
MIPOBEAECHUSA, B paccMaTpUBAaeMOM CJIydae TaKUX HApYLIICHW HE MAOIYIIEHO,
KBapTHUpa Ha MOMEHT npojaaxu PemernukoBy /[.O. Obla BKIIOYEHA B KOHKYPCHYIO
Mmaccy psaxonosoit M.C.

Cyn okpyra corjiacuics ¢ CyJ10M anejisiMOHHOW UHCTaHIUU.

Mexy TeM apOUTPaKHBIMU CYJIaMHU HE YUTEHO CIEIYyIOIIEe.

Nurynosa B.b., kak BepHO oTMeTWa cyja oOIlel IOpUCIUMKIUU, MNpUodpena
IpaBO COOCTBEHHOCTHM Ha KBapTHUPY Ha OCHOBAaHUHU JEHCTBUTEIBHOTO JOTOBOPA
Kyri-npoaaxku ot 23.04.2015, ucnonHeHHoro odeumu ctopoHamu. OHa HpHHSIIA
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HEJBUKUMOCTh B (paKTUUYECKOE BIIaJIEHUE, OIUIATHIIA €€ M 3aperucCTpUpOBaia MPaBo
COOCTBEHHOCTH 3a CO0OW B TOCYJJapCTBEHHOM pEECTpe, CTaB COOCTBEHHUKOM B CHITY
nyHKkTa 2 cratbu 8.1, myHkra 2 crtatbu 218, myHkTa 2 ctatbhu 223 I'paxaaHCKOro
kojiekca Poccuiickoit deaepanuu (nanee — 'K PD).

C MomeHTa mproOpeTeHns KBapTHpa U3 €€ BIIaJICHUSI HUKOTa HE BHIObIBAIA.

B coorBerctBun ¢ myHkrom 1 crateu 235 'K P® mnpaBo coOCTBEHHOCTH
IpEeKpaIaeTcs Npyu OTUYKIACHUU COOCTBEHHUKOM CBOEr0 UMYUIECTBA APYTUM JIMIIAM,
OTKa3e COOCTBEHHMKa OT TIpaBa COOCTBEHHOCTH, THOETU WM YHUYTOKEHHUH
UMYIIECTBA U MPHU yTpaTe IpaBa COOCTBEHHOCTH HA MMYILIECTBO B MHBIX CIIyyasx,
IIPEAYCMOTPEHHBIX 3AKOHOM.

VYcTaHoBIEHHBIE 3aKOHOM OCHOBAaHMSI JJIs MPEKPAIIEHUs MpaBa COOCTBEHHOCTH
WNurynosoit B.b. He Bo3nukiau. OmmbouyHoe cyaeOHOE pelIeHne, OTMEHEHHOE
BIIOCJICICTBUM, K YHCIY TaKUX OCHOBaHUM He oOTHocuTcsa. (CrenoBaTenbHO,
BHECEHHBIE B TOCYJApCTBEHHBIM pEECTp 3allCu O NPEKPALICHUU IpaBa
cooctBenHoctn HMurynosoit B.b. Ha KBapTMpy © BOCCTAaHOBICHHWU IpaBa
cobctBerHHOCTH JIBsikOHOBOM M.C. SBISIIUCH HEJOCTOBEPHBIMH.

ITockonbKy KBapTHpa BKJIKOYEHA B KOHKYPCHYKO MacCy B OTCYTCTBHE K TOMY
3aKOHHBIX OCHOBAaHUM (PMHAHCOBBIM YNPABIIAIOMIMI HE MOT PacCHOPSIUTHCS JaHHOU
kBapTupoil (myHKT 1 ctateu 209 T'K PD).

B cnywae nposBienus PemetHukoBbiM O.J[. MHHHManbHOW  CTENECHU
OCMOTPUTENBHOCTH, KOTOpasi OT HEro TpeOoBajach B CIOXHUBLICHCS CHUTyaluH, —
OCMOTpa HEJBMKUMOCTH TEpe] 3aKJIIOUECHUEM CHIEIKH, OH ¢ HEU30E€KHOCThIO Y3HA
OBl O TOM, YTO BIAJ€HUE OCYILECTBISECTCA MHBIM, OTIMYHBIM OT IPOJABLA, JUIIOM, U
0 TOpOKaxX PErucTpallMOHHOM 3aluCHh O BOCCTAHOBJIEHHWHU IIpaBa COOCTBEHHOCTHU
Hpaxonosoit M.C. Ha kBaptupy. Iloatomy PemernukoB O./[. HE MOXKET CUMTATHCS
no0pocoBecTHBIM MpuoOperareneM. OH, paBHO Kak U (PMHAHCOBBIN YIPABIISIIOIIHM,
BBICXABIIUA Ha OCMOTP KBapTUPBI TOJIBKO MOCJE €€ MPOJaXXH C TOPrOB, HE BIIPABE B
cuny abzama Broporo myHkTa 6 cratbu 8.1 'K P® 060CcHOBEIBaTH BO3pakKeHUS 10
ucky WMurynosou B.b. ccbuikamu Ha TO, 4TO OHM pPa3yMHO NOJATAIMCh HA 3aIUCH
rocyJapcTBeHHOro peectpa o mpaBax JlpsikoHoBoit M.C., He 3Has 00 wux
HEJIOCTOBEPHOCTH.

Kpome TOro, k OTHONICHMSM, KAacalOIIMMCS HCIOJHEHHUS J0rosopa o0
oTuyXaeHnu KBapTupel PemernukoBy /[[.O0., moanmexar TPUMEHEHMIO ITOJIOKECHHS
naparpada 7 rinassl 30 'K PO.

B coorBerctBumn ¢ myHktom 1 crtatbu 549 I'K P® ocHOBHOH 005S3aHHOCTBIO
IIPOJIaBIA MO JOTOBOPY KYIUIM-NPOJAXKU HEABMKUMOCTH SIBJISIETCS NIEpeaada BEIIU B
cobctBeHHOCTh ToKynarento. CoriacHo myHKTY 1 ctatbu 551 'K PO nepexon npara
COOCTBEHHOCTH Ha HEABHKUMOCTh TMOMJIEKHUT TOCYAAPCTBEHHOW pPETrUCTPALIHH.
OnnoBpemenHo nyHKT 1 cratbu 556 'K P® ycranaBnuBaeT crielMalibHbIE MpaBUia
nepeaayu IpoJIaHHOTO HEABUKUMOTO UMYIIECTBA OT MPOJAaBLa K MOKYIATeI0: TaKast
nepenaya B 00s3aTENIBHOM  TMOpsiIKE  OPOpPMIIIETCS  OCOOBIM — TOKYMEHTOM —
NOAMUCHIBAEMbIM ~ CTOPOHAMM  CHEJIKUA MEPEelaTOYHbIM aKTOM JHMOO HWHBIM
JOKYMEHTOM O Tepenade (ab3am TMepBbIil); 00sA3aTeNbCTBO MPOJABIA IEpeaaTh
HEJBWKMMOCTh TIOKYNATENK CUYUTAETCS HCIIOJHEHHBIM II0CJIE BPYYEHHUS 3TOTO
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MMYILIECTBA MOKYIATE0 U MOANUCAHUS CTOPOHAMHU COOTBETCTBYIOIIETO JOKYMEHTA
0 mepenaye, eciu HHOE HE MPEeTyCMOTPEHO 3aKOHOM HJIM I0rOBOPOM (a03a1l BTOpOi).

Takum oGpazom, ctateu 551, 556 'K PO onpenensitor MOMEHT WCHOJHECHUS
IPOJABLIOM HEJBHKMMOI'O MMYLIECTBA O0S3aHHOCTH MO €ro rnepeaadye MNOKYMaTeNo:
nepeqaya J0JDKHA COCTOSATHCS A0 TOCYNAPCTBEHHOM PETUCTPALMU IIEpEXona Mpasa
COOCTBEHHOCTH, YCJIOBHE O IepeJadye MMYIIEeCTBa IOCI€ ToCyJapCTBEHHOM
perucTpanuy nepexo/ia npaBa MOXeT ObITh COINIACOBAHO CTOPOHAMU B JIOTOBOPE WITU
3aKpEIIEHO B 3aKOHE.

Manbnes /JI.B. u Pemernukos JI.O. B noroBope ot 26.12.2018 He oTouuim ot
JUCIIO3UTUBHBIX TOJOKEHUN ab3ana BTroporo myHkra 1 crareu 556 'K PO, a
UMEHHO, HE MPEAYCMOTpPENId, YTO MEepexXoi IMpaBa COOCTBEHHOCTH HE 3aBUCUT OT
UCIIOJIHEHUSI 00sI3aHHOCTH TMpOoJaBla MepenaTh KBapTUpy. B CBS3u ¢ 3TUM OHH
opopMUIIM aKT mpuema-reperaadn KBaptupbl oT 26.12.2018. OxgHako HaHHBIA aKT,
IIPEJCTABJICHHBI B  PETUCTPUPYIOLIMM  OpraH, 3aBEIOMO  HEIOCTOBEPEH:
Mansues /JI.B. B npuninune He mor nepeaats kpaptupy Pemernukony /[.O., a
PewernukoB /[.O. mpuHATE €€, MOCKOIbKY HMMYIIECTBO BCE BpEMs HaXOAWJIACh BO
Biagenuu Nurynosoii B.b.

OcHoBHasi 0053aHHOCTH MO JOTOBOPY KYIUTM-TIpojaxu oT 26.12.2018 e Oblia
VCIIOJIHEHA TPOJABIIOM — HE COCTOSUIACH Iepefada HEIBMKMMOCTH IOKYIIATEINIO,
ABJISIIOLIASCA B JAHHOM CIIy4yae HEOOXOJMMOHN MpPEeANOCBhUIKON Jisi perucTpanuu
nepexoja npaBa COOCTBEHHOCTH. Takasi mpaBoBasi MO3ULUS COOTBETCTBYET CMBICIY
Pa3bACHEHMM, NAaHHBIX B ab3alax BTOPOM — YETBEPTOM IyHKTa 61 COBMECTHOTO
nocraHoBieHus mwieHymoB BepxosHoro Cyna Poccuiickoit deaepanun u Boiciiero
Apb6utpaxnoro Cyaa Poccuiickoit ®enepanun ot 29.04.2010 Ne 10/22 «O
HEKOTOPBIX BOIIPOCAX, BO3HUKAIOUIUX B CYJCOHOW MpakTUKE MpPU pa3pelieHuu
CIIOPOB, CBS3aHHBIX C 3AIUTON TpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX IPAB»
(mamee — moctanoBieHue Ne 10/22).

3nauntr, MansueB I.B. wu  PemernukoB JI.O., cocTaBUB  3aBEIOMO
HEJOCTOBEPHBIN MEpPEeJaTOUYHbI aKT, UCKYCCTBEHHO HCKIIIOUMIIM U3 FOPHINYECKOIO
cocTaBa, TpeOYyrOIIErocs JUisl PErUCTpald IMepexoJa IpaBa COOCTBEHHOCTH,
(akTHUECKYIO MepeJady UMYIIECTBA MO IOTOBOPY KYILIU-TIPOJAXKH.

[Ipn Takux oOCTOSTENbCTBAX, CIEAYyEeT MpU3HATh, uTO PemernukoB J[.O. He
npuoOpest mpaBo COOCTBEHHOCTH Ha KBapTupy (IMyHKT 2 cratbu 218 'K PD).

Cynebnas kosuierusi cuurtaer, yto npasa Murynosoit B.b. Obuin HapyuieHsl He
caMuMud  (akTaMM ~ TPOBEJIEHUS  TOProB,  3aKJIIOYEHHUs  JOroBopa ¢
PemernukoBbiM JI.0., a perucrtpaimeil mpaBa COOCTBEHHOCTH IOCJIEIHEr0. JTa
peructpanus ObUla OCYIIECTBICHa OE30CHOBATENBHO M MpHUBEa K TOMY, YTO
IOpUYecKass cyap0a KBapTUpbl ObUla pellleHa BOMPEKH BOJIE COOCTBEHHUKA,
OCTAaBIIETOCS JIUIIb (PAKTUYECKUM BIIAJIEIIBIIEM.

Kak pazwsicHeno B myHkTax 58 u 59 nocranosnenus Ne 10/22 nuiio, cuuraroriee
ceOst COOCTBEHHMKOM HaXOJSILErocs B €ro BJaJCHUU HEIBMKMMOTO HMMYIIECTBA,
MPaBO Ha KOTOPOE 3aPETUCTPUPOBAHO 32 UHBIM CyOBEKTOM, BIIpaBe OOPATUTHCS B CY/]
C HWCKOM O NpU3HAHUM INpaBa COOCTBEHHOCTH. Eciin MHOE HE MNpeayCMOTPEHO
3aKOHOM, HCK O TIPU3HAHWM IIpaBa NOJICKNT YJIOBICTBOPEHHIO B CIlydae
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MPEACTABICHUS UCTIIOM JOKa3aTEIbCTB BOSHUKHOBEHHUS y HETO COOTBETCTBYIOIIETO
npasa.

TpeGoBanue O TpU3HAHWK TIpaBa COOCTBEHHOCTH Ha KBAapTUPY, HaAPSIAy C
npyrumu, Uarynosa B.b., He cocTosimas B 0043aTeIbCTBEHHBIX MTPABOOTHOLICHHSIX C
PemiernukoBbiM [[.O. um He yTpartuBmIasi BIaJeHUE, Iepefaia Ha pa3pelieHue
apOUTpaxkHOrO CcyAa TNepBoM uHCTaHIMU. [laHHOe TpeOoBaHMe OHa oOpaTuiia K
HAJUJIC)KAIIEMY OTBETUHMKY — JIMIy, YHCISIIIEMYCS B TOCYJAPCTBEHHOM PEECTpE
npaBooOnanareneM. MIMeHHO ykazaHHOe TpeOOBaHME MOJIEKATIO YAOBIETBOPEHUIO
CyJOM, TOCKOJIbKY B 3Toi yactu WHurynosa B.b. u30pana Hammexamuid croco6
3alUTBI M €€  HUCK  TOJATBEPXKJICH  HEOOXOAMMBIMU  JIOKa3aTeIbCTBaMHU.
CootBeTcTByIOIIEE CyAeOHOE pelieHue O TMpPU3HAHUU TpaBa COOCTBEHHOCTU
Hurynoroit B.b. nomkHO OBLIO CTaTh OCHOBaHWEM JUIsl KOPPEKTHUPOBKU 3ammucei
rOCYJapCTBEHHOTO PEECTpa, NPHUBEACHUS HUX B COOTBETCTBHE C PpPEAIbHBIM
noJioxkeHueM el (ab3ar Bropoit myHkra 52 noctaHoBienust Ne 10/22).

Onnako B Hacrosiimiee BpeMsi cyAeOHas KOJUIETHS JIMIIEHAa BO3MOXHOCTH
yIOBIETBOPUTH Ha3zBaHHOE TpeOoBanue MHrymoBoit B.b., mockoibKy, Kak MOsICHUIH
B CyneOHOM 3acelaHud €€ TPEICTABUTENb, TMPEACTAaBUTEIN (HUHAHCOBOTO
ynpasisitoriiero u Pemernukosa /[.O., mocie wuctpeboBanus jaema BepxoBHBIM
Cynom Poccniickonn @enepanuy NOANUCAH JOTOBOP O JAJbHEWIIEM OTYYKICHUH
KBapTUPhl HMHOMY JIMIly, IIepexojJ TpaBa COOCTBEHHOCTH K KOTOPOMY
3apEerucTpUpOBaH B rocyjapcTBeHHOM peectpe. llocnennuit mpaBooOnaaarens K
Y4acTHIO B JIEJI€ HE NPUBJICYECH.

[Ipy »TOM cCoOrjacHO TMOJIOXKEHUsIM TNyHKTa 1 cratbu 2 ApOUTpa)KHOTO
MPOLIECCYAIBHOTO KOJieKca POCCHMUCKOM OCHOBHOM 3aJady€il CyIOIPOMU3BOJCTBA B
apOUTpaKHOM CYyJIe SIBJISIETCS 3alllMTa HApYIICHHBIX MTPaB U 3aKOHHBIX HHTEPECOB.

Nurynosa B.b., He coBepiuBInas Kakux-1u00 HEOCMOTPUTENBHBIX U TeM OoJiee
MPOTHUBOIIPABHBIX JEeUCTBUH, ¢ siHBaps 2019 roma akTUBHO MBITaeTCS B CyJIeOHOM
MOPSAJIKE 3alIUTUTh TpaBa Ha MPUOOPETEHHYIO B COOTBETCTBUU C 3aKOHOM KBapTHDY,
B KOTOpPOH OHa (haKTHUECKH MPOKHUBAET, B TPEX CyNEOHBIX MpPOIeccax — B paMKax
CIIOPOB O HENEWCTBUTEIBHOCTH JOroBopa Kymm-npomaxu ot 23.04.2015, o ee
BBICEJIEHUH U HACTOSILETO CIIOpA.

Hcxonsa u3 00CTOATENBCTB PAacCMAaTPUBAEMOIO Ji€da, MU3MEHMBIIMXCS IOCIE
MoJa4M KaccallmOHHOM kanoO0bl, CyieOHast KOJIJIErUsl CYUTAEeT BO3MOXKHBIM U3JI0KUTh
B PE30JIIOTUBHOM YAaCTH CBOETO OMNPEACIICHUS BBIBOJ O TOM, YTO IIPaBO
cobctBeHHocTu PemernukoBa J1.0. Ha KBapTHPy HUKOT/Ia HE BO3HUKAIO, 1 OCTABUTh
B CUJIE ONIPEAEIICHUE CyAa MEPBOMl MHCTAHLIMY B YaCTH MIPU3HAHUS PE3YJIbTaTa TOPIOB
(moroBopa ot 26.12.2018) HemeWCTBUTEIbHBIM, UMESI BBUY HEICHCTBUTEIBHOCTH
MOPOKICHHOTO 3TUM JOTOBOPOM Iopuanueckoro 3ddexra B BuIe mepexoaa npapa
cobctBeHHocTH K Pemernuxony /1.0.

NuHoil wWrOr paspemieHuss HACTOALIETO CIIOpa Ha JaHHOM J3Tale He
COOTBETCTBOBAJI OBbI MPUHITUITY 2PHEKTUBHOCTH CYJCOHOMN 3aIIUTHI.

Ha ocnoBanmm wactm 1 cratem 291.11 ApOuTpakHOTO MPOIECCYATHHOTO
kozekca Poccniickon @enepanuy oCTaHOBIICHMS CyA0B aleJUBSIIUOHHON NHCTAaHIIMU
Y OKpyTa MOJJIEkKAT OTMEHE MOJHOCTHIO, a ONPEIEIICHUE Cy/1a IEPBOY MHCTAHLINH — B
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4yacTH, TpeOOBaHWE O TMpHU3HAHUM TMpaBa coOcTBeHHOcTH MWHrynosoit B.b. Ha
KBapTUPY CJIEAYET HAIIPABUTh HA HOBOE PACCMOTPEHUE B CY/JI IEPBOM MHCTAHLINH.

[Ipn HOBOM paccCMOTpPEHUU MAHHOTO TPEOOBAHHS CyAy HAJJICKHUT PACCMOTPETH
BOIIPOC O TPUBJICYEHUH B KAYECTBE OTBETYMKA IIOCIEIHETO IMpaBooOiIaaTes
KBapTUPBI, YHCISIIETOCS TAKOBBIM B T'OCYJApPCTBEHHOM PEECTpPE, AaTh OLIEHKY €ro
JEUCTBUSIM TIO 3aKJIIOYECHHUIO CICJIKM B OTHOLICHWM KBapTUPbl B IEPHUOJ
paccmotpenust criopa BepxoBueiM Cyaom Poccuiickont @enepanuu, MOCIE YETro
paspemuts 3asBieHue Murynosoit B.b. B uactu npusHanus nmpaBa COOCTBEHHOCTH.

PykoBoacTBysicek cratbsimu 291.11 — 291.14 ApOuTpakHOro mpoleccyaibHOro
kojnekca Poccuiickoit @enepanuu, CyaedHass KOJJIErHsl M0 SKOHOMHUYECKUM CIIOpaM
Bepxosuoro Cyna Poccuiickoit denepanun

ONMPEAEJHNJA:

noctaHoBiaeHue  JleBatoro  apOUTpaXHOTO  aANEUISIIIMOHHOTO  Cyja
or 26.12.2019 u mnocraHoBieHue ApOuUTpakHOTO cyda MOCKOBCKOTO OKpyra
ot 17.03.2020 mo neny Ne A40-109856/2017 ApOGutpaxHoro cyaa ropojga MOCKBBI
OTMEHUTb.

Omnpenenenune ApOutpakHoro cyaa ropoaa Mockeel ot 27.09.2019 mo
Ha3BaHHOMY JIeJly OTMEHHUTh B YacTU OTKa3a B YJOBJIECTBOPEHUU TPEeOOBAHMIA
Hurynosoii B.b.

[Ipu3Hath HE BO3HUKIIUM MPaBO COOCTBEHHOCTH PemerHukoBa JIMuTpus
OneroBuya Ha KBapTHUPY, PACIOJOXKEHHYIO MO ajapecy: r. MockBa, yia. Jmutpus
VaesiHoBa, a. 28, xopi. 1, kB. 91, miomaneo 35,8 KB. MeTpa, KaAaCTPOBBIA HOMED:
77:06:0004001:4830.

TpeboBanue o mpu3HaHuWU TIpaBa coOcTBeHHocTH HMHrynosoit B.b. Ha
YKa3aHHYIO KBapTUPY HaIpaBUTh HAa HOBOE PACCMOTPEeHHE B ApPOUTPaKHBIA CY[
roposa Mockssl.

B ocranpHOll uwacTu omnpeneneHue ApOUTpakHOro cynaa ropoaa MOCKBBI
ot 27.09.2019 octaButs B cuie.

Hacrosiee onpeneneHre BCTynaeT B 3aKOHHYIO CUJTYy CO JHSI €r0 BBIHECEHUS U
MOXXET ObITh OOKajoBaHO B mopsiake Hanazopa B Bepxosubiit Cya Poccuiickoii
denepaiiv B TPEXMECSYHBIN CPOK.

[IpencenarensCcTBYOIUN CyAbS N.B. PazymosB
Cynbs E.C. Kopremrok

Cybs C.B. Camyiisios



