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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 302-5C20-10893 (1, 2)

ONPEJAEJEHUE

r. MockBa 26 asrycra 2020 roga

Cynps BepxoBHoro Cyna Poccuiickoii ®enepanun Kopuemtok E.C., u3yuus
KaccalMoHHbIe kanoobl BacunbeBoit Haranbu JleoHHIIOBHBI (nanee — 3asiBUTEINb,
noibkHUK) 1 MamypkoBa Ceprest BuranbeBuya (nanee — 3asBUTEIb) Ha OMPEACICHUE
ApbOutpaxxnoro cyna MHpkyrckoit o6mactu ot 16.10.2019, mnocranoBieHue
YeTBEpTOro apOUTPaKHOTO aneusIMoHHoro cyaa ot 29.01.2020 u moctaHoBICHHUE
ApbOutpaxuoro cyaa Bocrouno-Cubupckoro oxpyra ot 04.06.2020 no neny
Ne A19-17997/2017 o HecocTosITENbHOCTH (OaHKPOTCTBE) JOJIKHUKA,

YCTAHOBHJI:

B paMkax jena o OaHKpPOTCTBE JOJDKHMKA (DMHAHCOBBIM YNPABISIOMUANA €€
umyiiectBoM AnoBoit CesarocnaB IOpbeBuu oOpatuics B CyA C 3asBICHUEM
O MPU3HAHUM HEICUCTBUTEIbHBIMU CJIIEJIKAMU: JOTrOBOpa JapeHHsl rapaxa |
3eMenibHOTO yvactka oT 01.06.2016, 3aka04eHHOrO0 MEXAY MOKHUKOM U
BacunbeBbiM  EBrenuvem JleoHupoBuueM; J0roBOpa JapeHHUs >KWIOTO JoMa H
3eMenibHOTO y4actka oT 01.06.2016, 3aka04eHHOr0 MEXAY MAOKHUKOM U
MamyproBoit Kcenuerr CepreeBHONW B JHIIE 3aKOHHOTO TMPEACTaBUTENS (OTIA)
MamypkoBa C.B.; qoroBopa gapeHusi KBapTHPhI B OOIIYIO JOJEBYIO COOCTBEHHOCTb;
JOTOBOpa  KYIUIU-TIpogakw  aBTomobOmiss ot 14.11.2016,  3akiI04eHHOTO
¢ MamypkoBsim C.B.; noroBopa kymim-npojaxu asromoOunss ot 13.07.2016,
3akmrodeHHoro ¢ MawmypkoBeiM C.B.; moroBopa KyIuIM-IpOJaKd aBTOMOOWIIS
ot 07.04.2017, 3axmouenHoro c¢ MamypkoBeiM C.B., a Takke NIPUMEHEHUH
MOCJICACTBUNA HEJEUCTBUTEILHOCTH CIEIOK B BUJIE BO3BpaTa B KOHKYPCHYIO Maccy
nepeaHHoro MO CAeIKaM UMYIIEeCTBa.

OmnpenenenueM ApoOutpaxknoro cyaa HWpkyrckoit ob6mactu ot 16.10.2019,
OCTaBJIEHHBIM 0€3 W3MEHEHMsI TOCTAaHOBJICHUSIMH UYeTBepTOro apOUTPakHOTO
aneyusionHoro cyna ot 29.01.2020 u Apburpaxknoro cyaa Bocrouno-Cubupckoro
okpyra ot 94.06.2020, 3asBJICHHME YJIOBJIETBOPEHO YaCTUYHO, IIPHU3HAHBI
HEJeHCTBUTEIBHBIMU CcACNKU: goroBop gapeHuss ot 01.06.2016 rapaxka oOmieit
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roma b0 310,6 KB. M, M 3eMEJIBHOTO y4acTKa miomaapio 1133 kB. M, KagacTpOBBIii
Homep 38:12:010112:136; noroBop mnmapenuss ot 23.11.2016 xkBapTupbsl 0O0IIEH
mwiomanpio 104,6 xB. M, kKamacTpoBbiii HoMep 38:36:000029:0:329/11; morosop
kym-npogaxku ot 14.11.2016 aBromobmnst BMW X6 2013 r.B. roc. per. 3HaK
AO006AP 138; moroBop kymiau-nponaxu ot 13.07.2016 aBromoOuns 4744LMA3-
6312A9 2012 r.B. K171XE38; noroop kymiu-nipoaaxu ot 07.04.2017 aBromoOuis
TOYOTA TOYOACE 1996 r.B. roc. per. 3nmak H227HE 38. IlpumeHeHbI
MOCJICACTBUSA HEJAEHCTBUTEIHLHOCTH CIIETIOK B BHUJE BO3BpaTa KOHKYPCHYIO Maccy
JOJDKHUKA YKa3aHHOTO MMYIIECTBA, OTKA3aHO B YJOBJIETBOPEHUU OCTAIILHOM YacTH
TpeOOBAHMIA.

B xaccamumonHbIx kano0ax, mnomaHHbIX B BepxoBHbii Cyn Poccuiickoit
®denepanuu, 3asBUTENM MPOCAT OTMEHUTh HA3BAaHHBIE CYJEOHBIC aKThI, MPUHATH
HOBBIN CyZIeOHBIN aKT 00 OTKa3e B yJAOBIECTBOPEHUH TPEOOBaHUM.

ITo cmbicnmy vactu 1 crateu 291.1, wactu 7 crateu 291.6, cratbum 291.11
ApOuUTpaXHOTO TMpoliecCyalbHOro Kojekca Poccuiickoit denepanuy KaccalimoHHast
*Kanoba MOAJICKUT Tepeaade s pacCMOTpeHus B cyzeoHoM 3acenanuu CyneOHoi
xouterun BepxoBHoro Cygaa Poccuiickoit @enepannu, €ciu U3JI0KEHHbIE B HEH
JIOBOJbI MOJTBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyIICHUH HOPM MaTepHalIbHOTO
npaBa W (WIM) HOPM TMPOIECCYaIbHOTO IIpaBa, MNOBIMIBLIIMX HAa HCXOJA Jiena,
0€3 yCcTpaHeHUsT KOTOPBIX HEBO3MOKHBI BOCCTAaHOBJIEHHWE M 3alllUTa HAPYIIECHHBIX
paB U 3aKOHHBIX MHTEPECOB 3asBUTENS B cdepe MpeAnpUHUMATEILCKOM W WHOM
SKOHOMMYECKOH JeSATETLHOCTH.

Mexy TeM 1o pe3yJibTaTaM U3y4YeHHUsl COCTOSIBIIMXCS 10 JENTy CyAeOHbIX aKTOB
U JIOBOJIOB KACCAlIMOHHBIX KaJl00 TaKUX OCHOBAHUN HE YCTAaHOBJICHO.

Pazpemias crmop B o0OkamyemoW 4YacTH, CYJIIbl, OCHOBBIBAsSCh Ha OILICHKE
MPEACTABICHHBIX B JEJO JI0KA3aTebCTB B COOTBETCTBHM C IpPaBWIAMHU TJaBbl 7
ApOUTpaKHOTO MPOLECCYAIBHOTO KOJIEKCa Poccuiickon denepanuu,
PYKOBOJICTBYSICh TOJOXKEHUSIMH TyHKTa 2 crtatbl 61.2 ®dexnepanbHOro 3akoHa
o1 26.10.2002 No 127-®3 «O HecocToATeNbHOCTH (OAHKPOTCTBE)», YCTAaHOBUB
COBEpIIECHUE OCIMApPUBAEMBIX CHEJIOK C NPOTUBONPABHON 1EIBIO B MEPUOJ
NOJAO3PUTEIBLHOCTH TMPU HAIUYUKU TPU3HAKOB HECOCTOATEIBHOCTH JOJIKHUKA
3aMHTEPECOBAHHBIMU JIMI[AMU TIPU HEPABHOLICHHOM BCTPEYHOM MCIIOJIHEHUU UJIH €r0
OTCYTCTBUH, MPU3HATU 0O0CHOBAHHOCTH TPEOOBaHM, yKa3aB HA CJIECICTBUE CIIETOK —
NpUYMHEHNUE Bpe/la UMYIIIECTBEHHBIM MpaBaM KPEIUTOPOB JOJDKHUKA MyTEM BBIBOJIA
JUKBUHOTO UMYIIECTBA C IIEJIbI0 HEJOMYIICHUS OOpalleHHss Ha HEro B3bICKAHUS
CO CTOPOHBI ~ KPEIUTOPOB JOJDKHMKA, MPABOMEPHO NPUMEHHUB IOCIEACTBHUS
HEJEHCTBUTENBHOCTH.

BriBo#BI CyIOB COOTBETCTBYIOT HOpPMAaM IpaBa, OCHOBAHWM [Jisi NEPEOLEHKU
ATUX BBIBOJIOB HE UMeeTcs. Hapymenuii HopM MatepualibHOTO MpaBa, a TAaKKe HOPM
MPOLIECCYATbHOTO TIpaBa, BIEKYIIUX 3a CO00M OE3yCIOBHYIO OTMEHY YKa3aHHBIX
CyleOHBIX aKTOB, CyJIaMH HE JIOMYIIICHO.

JloBoabl 3asBUTENCH OBLIM TPEAMETOM PACCMOTPEHHUS CYJOB M TOJYYUIH
HAQJICKAIIYI0 OLIEHKY, OTKJIOHEHBbl KaK HECOCTOSITeJbHbIE C TOJAPOOHBIM
U3JI0KEHUEM MOTHUBOB OTKJIOHEHHSI.
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Coneprkanue >kanob, MO CyTH, HANpPaBJICHO HA MEPEOLICHKY MPEeICTaBICHHBIX
JIOKA3aTeNIbCTB M YCTAHOBJICHHE WHBIX 0OCTOATENLCTB 10 jAeny. OmHako
MOJHOMOYMSIMH TIO TIEPEOILICHKE JO0Ka3aTeNIbCTB M PAa3peUICHHIO BOMPOCOB (hakTa
Cynebnas xoyuterusi mo SkoHoMu4eckuMm cropam BepxoHoro Cyma Poccuiickoit
denepanuy He HaJEIEHA.

OcHoBaHus 1715 Nepefadyn KacCallMOHHBIX Kallo0 Ha pacCMOTPEHHUE B CyJeOHOM
3acenanun CyneOHoit kosuierun BepxoBHoro Cyna Poccuiickoii ®enepanuu
OTCYTCTBYIOT.

PykoBoactBysick cratbsiMu 291.6, 291.8 ApOUTpaKHOTO MPOLIECCYATBHOTO
kozaekca Poccuiickon denepanuu, Cyabs

onpeaeau:

oTka3aTb BacuibeBoii Hartanse JleomnmoBne u MamypkoBy Ceprero
BuranbeBudy B mepenaue ux KacCallMOHHBIX JKalloO ISl paCCMOTPEHHS B Cy/IeOHOM
3acenanun CyneOHOM KOJIJIETMH IO 3KOHOMHYecKuM cropam BepxoBHoro Cyna
Poccuiickon ®@enepanumu.

Cynbs BepxoHoro Cyna
Poccuiickon ®@enepanun E.C. KopHemnrok



