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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-05C20-12619

ONPEJAEJEHUE

r. MockBa 11 centsi6pst 2020 r.

Cynbst BepxoBnoro Cyna Poccuiickoit ®@enepaunu 3apyouna E.H., uzyuus
0 MaTepuajiaM, MPUIIOKEHHBIM K >Kajo0e, KacCalMOHHYIO Xalo0y OTBETYMKA —
ob1iecTBa ¢ orpaHnueHHON OTBEeTCTBEHHOCThIO «AJIITA Ilentpyme» (r. MockBa) Ha
noctaHoBjieHue JleBIToro apOuTpa)kHOTO amneusiuonHoro cyaa ot 23.01.2020 u
MOCTaHOBIIeHHEe ApOuUTpakHoro cyjna MockoBckoro okpyra ot 26.05.2020 mo nemny
Ne A40-164918/2018 Apbutpaxknoro cyna ropogaa MoOCKBHI,

YCTAHOBWJI:

OTKPBITOE  aKIIMOHEpHOE o001ecTBo «Poccuiickue JKele3HbIe  JOPOTu»
oOpatusiocb B ApOUTpaxHbI cyn ropoga MOCKBBI ¢ HMCKOM O B3BICKAHHHM C
oO1ecTBa ¢ OrpaHMuYeHHON 0TBETCTBEHHOCThIO «AJIITA Llentpymey» 535 307 pyouneit
70 KomeeKk HEYCTOMKM 3a MCKaXECHHE CBEJICHUUN B KEIE3HOJOPOXKHOW HAKIATHOW U
16 478 pyb6useii 17 xoneek 1000pa NPOBO3HOM TIIATHI.

Pemennem  ApOutpaxkHoro cyga rtopoga MockBel ot 03.12.2018,
OCTAaBJICHHbIM 0€3 U3MEHEHHs TMOCTaHOBJIeHUEM JleBATOoro apOUTPakHOTO
anesaiuonHoro cyaa ot 21.02.2019, B y10BIe€TBOPEHUH UCKAa OTKA3aHO.

Apbutpaxusiii cyq MockoBckoro okpyra moctadoBienuem oT 11.06.2019
yKa3aHHbIC CyaeOHbIE aKThl OTMEHWJI W HANpaBWI JIEJIO HAa HOBOE PAacCMOTPEHHE B
ApOuTpaxHslii cys ropojga MoCKBBI.

IIpy HOBOM paccMOTpeHHM Jena pelieHueM ApOUTPaX)KHOTO cyJa ropoja
Mockssl oT 20.09.2019 wuck ynoBiaeTBOpeH B udacTu B3bickaHus 160 592 pyOuneit
31 xoneiiku HeycToiiku u 16 478 py6neit 17 koneek 1o00pa MPOBO3HBIX IJIATEXKEN, B
YAOBJIETBOPEHUU MCKa B OCTAJILHOM YaCTH OTKa3aHO.
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YcraHOBUB ~ OCHOBaHMs, MpeayCMOTpeHHble 4yacTbio 4 cratbu 270
ApOuTpaxHOTO IMpoIleccyaabHoro Koaekca Poccuiickoit denepariuu, apOUTpaKHbIN
CyJ aneuIsIMMOHHON HMHCTaHUMU TMEpPElle]l K PacCMOTPEHHIO JIeJla MO IMpaBuiaM,
YCTaHOBJICHHBIM JIJIS PACCMOTPEHUS Jiejia B apOUTPa)KHOM CyJie TIepBOM MHCTAHIIUH,
Ha ocHOoBaHuu 4actu 6.1 crateu 268 AIIK P® u npuBiek K ydacTuio B Jelie B
KauecTBE TPEThEro JIMIla, HE 3asBJISIIONIETO CaMOCTOATENbHBIX TpeOOBaHUI
OTHOCUTEIILHO TIpeIMEeTa CIopa, OOIIECTBO C OrPAHMYCHHON OTBETCTBEHHOCTHIO
«Ikcnopt Jlatidy.

[locTanoBnennem  JleBsiToro  apOUTpakHOrO  aNeJUIIUOHHOTO  CyJa
oT 23.01.2020 peuienue cyjaa nepBOM MHCTAHIIMUM OTMEHEHO, MCK YIOBJETBOPEH B
gactu B3bickaHusa 250 000 pyoneit Heycroiiku u 16 478 py6naeit 17 xomneek mobopa
MIPOBO3HBIX IUIATEXKEH, B YIOBJIETBOPEHUHN UCKA B OCTAIIBHOM YaCTH OTKAa3aHO.

ApOuTpaxHbiii cyn MOCKOBCKOTO OKpyra mnoctaHoBieHueM oT 26.05.2020
MIOCTAHOBJICHUE Cy/1a aNeJUISIIMOHHON WHCTAHIIUKA OCTaBUJI 0€3 N3MEHEHHUS.

OOmiecTBO ¢ OrpaHWYEeHHON OTBETCTBEHHOCThIO «AJIITA  IlenTtpymcy
oOparunoch B CyJeOHyI0 KOJUJIETHIO 10 3KOHOMUYecknM criopam Bepxosnoro Cyna
Poccuiickoii @enepanuu ¢ KAacCallMOHHOM >KaJloOOW Ha IIOCTAHOBJIEHHSA CyAa
aneJuISIMMOHHON MHCTAaHIMU M OKPYXKHOTO CyJa, CChUIAsICh HAa HapYIICHHUE HOPM
npasa.

CornacHo nyHkty 1 yactu 7 ctathu 291.6 ApOuTpaxHOro mpoueccyaibHOro
kojqekca Poccuiickoit denepaiuu 1o pe3ysibraraM U3y4eHHUs] KaCCAIIMOHHOM Kao0bl
Cylbsi BBIHOCHUT OIllpejelieHne 00 OTKa3e B Iepeadye KacCallMOHHOM KanoObl
JUIsl paccMoTpeHusi B cyneOHom 3acenanun CyaeOHoi koiierun BepxoBaoro Cypaa
Poccuiickoii @enepanuu, €civ OTCYTCTBYIOT OCHOBAHUS ISl IEPECMOTpa CyAeOHBIX
aKTOB B KaCCallMOHHOM MOPSIKE.

OcHoBanussiMu Juisi OTMEHbl wid  u3MeHeHuss CyaeOHOW — Kosuteruei
BepxoBnoro Cyma Poccuiickoii @Denepanuu CcyneOHbIX aKTOB B TOPSJIKE
KAaCCallMOHHOTO TMPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HAPYLIEHUS HOPM
MaTepuagbHOrO MpaBa U (WJIK) HOPM MPOLECCYaJbHOIO MpaBa, KOTOPbIE MOBIUSIIN
Ha MCXO0J Jesa U 0e3 yCTPaHEHHsI KOTOPbIX HEBO3MOKHBI BOCCTAHOBJIEHUE U 3alllUTa
HapYIICHHBIX IpaB, CBOOO/I, 3aKOHHBIX MHTEPECOB B cdepe MpeAnpUHUMATEIbLCKOM
U MHOM SKOHOMHUYECKOW JEATENIbHOCTH, a TAaKXKe 3alluTa OXPaHSEMbIX 3aKOHOM
nyOJIMYHbIX WHTEepecoB (Yacth 1 ctathu 291.11 ApOUTpa)kHOro MpOLECCYaTbHOTO
Kojiekca Poccutickoit deaeparun).

Takux oOCHOBaHMI [IJI1 TIepecMOTpa O0XadyeMbIX CyACOHBIX aKTOB
B KacCallMOHHOM TOpSIKE IO JOBOAAM KajloObl, M3YYEHHBIM [0 MaTepuaiam,
MPUJIOKEHHBIM K HEW, HE YCTaHOBJICHO.

OueHMB NpeICTABIEHHBIE JI0KA3aTEIbCTBA B UX COBOKYIHOCTHM M B3aWMHOM
CBS3U M0 TMpaBujaM cTatb 71 ApOUTpakHOrO MPOLECCyabHOTO KOJEKca
Pocculickonn ®enepannu, yCTaHOBHB HMCKAXEHHE CBEICHUN B KEJIE3HOJOPOKHOU
HAKJIQJIHOW, TpHUBEAIIEe K 3aHWKEHUIO TMPOBO3HBIX IUIATEKEHW, MpHU3HAB
000 «AJIIA IlentpyMc» HaajeX)alldM OTBETYMKOM C YYETOM IMOJOKEHUI
crareir 16, 31 Cornamenuss 0 MEXIYHAPOJHOM KEJIE3HOJOPOKHOM TIPY30BOM
COOOIIIEHUM, CBEACHHMM, YyKa3aHHBIX B MEXIYHApOJIHOM IKEJIE3HOJOPOKHOM
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TPAHCIIOPTHOM HAKJIAJHOM, W YCIOBUM JOTOBOpAa HA OPraHU3alUI0 pPacyeros,
3aKJI0YEHHOI0 MEXIY CTOPOHAMM, a TAKKE C YYETOM TOrO, YTO I'Py300TIPABUTEND
(TpeTbe JAUI0) BO3JIOKHUI BBINOJIHEHUE CBOMX OOS3aHHOCTEH IO OIUIaTe€ MPOBO3HBIX
IUIATe)KEW W HEYCTOEK Ha OTBETYMKA, PYKOBOJACTBYSCh cTarbel 23 VYcraBa
KEIIE3HONOPOKHOro TpaHcnopra Poccuiickorn ®enepaunu, Cyj aneiuIIIUOHHOU
WHCTAHUMU TMpUIIe] K BBIBOAY O HAJIMYMM OCHOBAHWWA Il B3BICKAHUSA C
IJIATENBIINKA HEYCTOWKHM 3a UCKAKEHUE CBEICHUM B YKEJIE3HOIOPOKHOW HAKIIAIHON
U 1000pa MPOBO3HOM IJIaThl, CHU3UB pa3Mep HEYCTONKM Ha OCHOBAHHUU CTAaThu 333
['paxmanckoro komekca Poccuiickon dPenepanuu, NpU3HAB CYMMY HAYMCICHHOU
HEYCTOMKHN HECOpPa3MEpPHOU MOCIEACTBUSM HapyIIEHUs 00513aTeIbCTRA.

[IpoBepuB B mopsinke cratedt 286, 287 ApOUTpaKHOrO MPOIECCYyaTHbHOTO
kozekca Poccuiickoit ®enepanui 3aKOHHOCTb CYJI€OHOTO aKTa, MPAaBUIBHOCTH
MPUMEHEHUSI HOPM MaTE€pUalibHOIO0 M IPOLIECCYAIbHOTO MpaBa MPU PacCMOTPEHHUU
JieJ1a, OKPYXKHOM CyJI IIPUILIEN K BBIBOAY O COOTBETCTBHH BBIBOJIOB, COJEPIKALINXCS B
MOCTAHOBIICHUU Cy/a amneJUISIIIMOHHONW WHCTAHIMU, YCTAHOBJICHHBIM (DAKTUUECKUM
00CTOATENBCTBAM U UMEIOIIMMCS B JI€JIE 10KA3aTEIbCTBAM.

JIOBOZIbI, M3JI0KEHHBbIE B  KACCALIMOHHOM  »Kano0e, BBIBOABI  CYJOB
HE OIPOBEPrarOT, HE IOATBEPKIAIOT CYIIECTBEHHBIX HApyLIEHUH HOPM
MaTE€pUaJIbHOrO0 IpaBa M HOPM IPOLECCYATbHOTO IpPaBa, IMOBIWABIIMX HA HCXOL
JieNna, U He SBIISAIOTCS JOCTAaTOYHBIM OCHOBAHHUEM IS MEPECMOTpPA CYJIEOHBIX aKTOB
B KaCCallMOHHOM IOPSIKE.

Hapymienui wim HenpaBuWIbHOIO IIPUMEHEHUST HOPM IIPOLIECCYaIbHOIO I1paBa,
KOTOpbIE TPHUBEIM WJIM MOTJIM TNPUBECTH K TMPUHATHIO HEMPABUIBHBIX CYyAEOHBIX
aKTOB, HE BBISIBIICHO.

Hcxonss w3 BBIMIEU3TI0)KEHHOTO, OCHOBAHUM [JIsi MEPEAaud KacCallMOHHOMN
’KajaoObl 11 paccMoTpeHuss B cyneOHoM 3acemannu  CyneOHOM — KOJIeTHH
1o 3KoHOMHUYecKkuM criopam BepxoBHoro Cyzaa Pocculickoit @enepaiiuu He UMEeTCsl.

PykoBoacTBysice crathsiMu 291.6, 291.8 ApOuTpakHOTO MPOIECCYaTbHOTO
kozekca Poccuiickont @enepaunu, Cyabs

OTIPEJIEJTWJI:

OTKa3aTh OOILECTBY C OTPAaHUYECHHON OTBETCTBEHHOCTHIO «AJIIIA LlenTpymc»
B Ilepe/aye KacCalMOHHOM >KajnoObl I pacCMOTPEHHs B CYJEOHOM 3acelaHuu
CyneOHol Kosieruu 1o s3koHoMuueckum crnopam BepxoBnoro Cypa Poccuiickoii
denepanuu.

Cynps Bepxosnoro Cypa
Poccutickon ®@enepauu E.H. 3apyOuna



