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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-05C20-12630

ONPEJAEJEHUE

r. MockBa 21 centsi6ps 2020 r.

Cynps BepxoBHoro Cyna Poccuiickoit ®@enepauun Yyuynoa H.C.,
pPAacCMOTPEB B MOPAIKE B3aMMO3aMEHSIEMOCTH cyapu bopucosBoi E.E. xomaTaicTBO
WHIVMBUAYAJIBHOrO mpeanpuHuMarenss MapeeBa Hwukonas Anexkcanaposuya o
BOCCTAaHOBJICHHH MPOIYIIEHHOTO IPOLECCYaJIbHOIO0 CpOKa IMOJAaYM KacCalMOHHOU
ajo0bl Ha pelmeHre ApOouTpakHOro cyjaa ropoaa Mockssl oT 14.11.2019 no aemy
Ne A40-158349/2019, nocranoBnenue JleBITOoro apOUTPa)KHOIO aneISHUOHHOTO
cyna ot 17.12.2019 u noctanoBneHne ApOuTpa>kHOro cy1a MOCKOBCKOTO OKpyra OT
28.05.2020 mo Tomy ke aeny

M0 WCKYy WHAMBUAyaJbHOTrO mpennpuHuMmarenss Mapeea Hukonas
AnekcaHJIpoBMYa K OOIIECTBY C OTpaHUYEHHOW OTBETCTBEHHOCTHIO «MOCKOBCKas
obyBHas padbpuka Mmenu I'.B. MyxanoBa» o B3sickanuu 605 234, 39 py0., U3 HUX
403 489, 60 py6. neycroiiku u 201 744, 80 py6. mrpada,

OpU Y4YacTUM B JIeJI€ TPEThEro JIMIA, HE 3asBIISIIOLIETO CAMOCTOSITEIbHBIC
TpeOOBaHMsI OTHOCUTENIBHO MIpeAMeTa criopa, Ponunoit Jlapucekl BrnaanenoBHsl,

YCTAHOBUJI:

WHIVMBHUAYalbHBIA mOpennpuHumarenb MapeeB Hukonait AnekcanapoBud
(manee - npeanpunumMareinb) 14.09.2020 obparuiics B Bepxousiii Cyn Poccutickoit
depeparuu ¢ KacCallMOHHOM »KajnoOoi Ha pemieHue ApOUTpaKHOrO cyja Tropoja
Mockssl ot 14.11.2019 no gemy Ne A40-158349/2019, noctanosnenue JleBsiToro
apOuTpakHoro amemsiuoHHoro cyga ot 17.12.2019 wu  mocTtaHoBlieHHE
ApOGutpaxuoro cyga MockoBckoro okpyra ot 28.05.2020 o Tomy xe aeny.

Taxke mnpennpuHUMaTEIeM 3asBJICHO XOJATaliCTBO O BOCCTAHOBIICHUH
IPOIYIIEHHOTO MPOIECCYATBHOTO CPOKa.
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Cornacao yactu 1 crarbu 291.2 ApOUTPa)KHOTO MPOIECCYaTLHOTO KOJIeKca
Poccuiickoii ®enepanuu (nanee — Kogekc) xaccanmonHbie xano0a, MpeacTaBiIeHUE
IIOJIA0TCSl B CPOK, HE IPEBBIMIAIOIMINANA JBYX MECSALEB CO JHSA BCTYIUICHUS B CHIY
MOCJIEAHErO 00KAITyEMOro Cy1e0HOr0 akTa, IPUHITOrO MO JAHHOMY JIENy, €CIIU HHOE
HE IpeycCMOTpeHo HacTosuM Kozgekcom.

[lockonbKy  TOCIEOIHUM  OOXAJIyeMbIM  Cyl€OHbIM  aKTOM  SIBJISIETCS
NOCTaHOBJIeHHEe ApOuTpakHoro cyna MockoBckoro okpyra ot 28.05.2020, to Ha
MOMeHT oOparienus 3asButens B Bepxosuswiii Cyn Poccuiickoit denepanuu cpok,
yCTaHOBJIEHHBIN cTaThelt 291.2 Konekca, UCTek.

[Tonoxenussimu vactu 2 crarbu 291.2 Koxekca mpenycMOTpEHO, YTO CpPOK
M0JIaYu KaCCAIMOHHBIX >Kajao0bl, MPEICTaBICHUS, TPOMYIICHHbIA 10 MPUYUHAM, HE
3aBUCSIIUM OT JIMIA, OOPATUBILIETOCs C TAKUMU KallOOOH, MpeACTaBICHUEM, B TOM
YHCJIe B CBSI3U C OTCYTCTBUEM Y HETO CBEICHMI 00 00X)alyeMoM CyJeOHOM aKTe, To
XO0JaTaliCTBy YKa3aHHOTO JIMIIa MOXET ObITh BoccTaHOBIEH cynbedl CyneOHoii
koiernn  BepxoBHoro Cyma Poccuiickoit  ®dexpepanuu, paccMaTpUBAIOIIUM
KacCallMOHHBIE Kano0y, MpeACTaBlIeHUE, MIPH YCIOBUH, YTO XOAATaliCTBO MOAAHO HE
MO3/IHEE IIECTH MECSUEB CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIy OOXallyeMOro
CyJeOHOTO aKTa WM, €CIM XOAaTalCTBO MOJIaHO OJHUM U3 JIUIl, YKA3aHHBIX B CTaThe
42 nacrosiero Koaekca, co qHs1, KOra 3TO JUIO Y3HAIO WM JOJDKHO OBLUIO Y3HATh
0 HApYIIEHUH €ro MPaB U 3aKOHHBIX HHTEPECOB 00KAITYEMBIM CYJI€OHBIM AKTOM.

X0oaaTaiCTBO O BOCCTAHOBJICHUH MPOMYUIEHHOTIO CPOKa I0Ia4l KaCCAllMOHHOU
XKanoObl, MPEeACTaBICHUs paccMaTpuBaercs cyabeil BepxoBnoro Cyna Poccuiickoit
®denepanuu B nopsiake, npeaycmorpeHHom crarbeil 117 Konmekca (wacte 3 cratbu
291.2 Konekca).

CornacHo nonoxkenusiMm yactu 2 crtatebu 117 Komekca apOuTpakHbI Cynq
BOCCTAHABJIMBAET MPOMYIIEHHbIN MPOLIECCYAIbHBIM CPOK, €CIIM MPU3HAET MPUUUHBI
MPOMYCKa YBAXKUTEIBHBIMU U €CIIM HE UCTEKJIM MPEAYCMOTPEHHBIE CTaThbIMH 259,
276,292 u 312 Konekca npeaenbHbIe T0MYCTUMbIE CPOKH JIJI1 €T0 BOCCTAHOBIICHUS.

VYBaXUTETHLHBIMU MIPUYMHAMH MPOTMYCKa CPOKa ISl 00KAJIOBaHUS CyIeOHOTO
aKTa MPU3HAIOTCA TAaKWE TMPUYUHBL, KOTOpPhIE OOBEKTHBHO MPEMSITCTBOBAIH
YYaCTHHKY MPOIECCa CBOEBPEMEHHO MOAATH Kaj00y.

Cornacno nucemy BepxoBHoro Cyna Poccuiickoit @enepanuu ot 31.07.2020
KaccallMoOHHasg kanoba mnpennpuHumarens ot 24.07.2020 Bo3Bpamena 06e3
paccMOTpeHHss Ha OcHoBaHMM myHkTa 1 wactu 1 crarbu 291.5ApOutpaxHoro
MpoLecCyallbHOro Koaekca Poccuiickon dPenepanuu, Tak Kak 3asABUTEIEM HE
coOmro/IeHbl TpeOOBaHUA 1O YIJIaTe TOCYAapCTBEHHON MOLUTHHBI, IPEAYCMOTPEHHbBIE
NyHKTOM 2 d4actd 5 cratbu 291.3 ApOUTpaXHOrO MPOIECCYyaIbHOTO KOJIeKca
Poccuiickon @enepanum.

Oo6pamasice nosropHo 14.09.2020 B Bepxosusiii Cya Poccuiickoit deneparyu
C KacCallMOHHOM »KajoOOH, 3asBUTENb B KayecTBe OOOCHOBAaHHUS IPOITyCKa
IPOLIECCYAbHOTO CPOKa CChUIAETCSI HAa TO, YTO I€pBOHAYalbHAas KacCallMOHHAas
XKaloObl TOJaHAa C €ro CcoOJIOJACHHEM, BO3BpaT KaJloObl OCYIIECTBIEH IIO
HEU3BECTHOW NMPUYMHE, IPU 3TOM B KAPTOTEKE apOUTPAXKHBIX [ MMCbMO O BO3BpPATE
HEe OBbLJIO OTOOpa)K€HO, B aJpec MPEANPUHUMATENS HE MOCTYNallo, TAaKKEe yKa3bIBaeT
Ha HOBYIO KBHUTAHIIMIO, MOATBEPKIAIOLIYIO YIUIATy TFOCYJIAapCTBEHHOM MOIUIMHBI B



pasmepe 3 000 pyO.

Mexny Tem, uandopmanusa o Haauunu nucbMma BepxoBroro Cyna Poccuiickoi
®eneparuu ot 31.07.2020 o BO3BpaTe KacCAIMOHHOW KajloObl pa3MeIlcHa B
«Kaptorteke apoutpaxkubix nem» B cetu Uatepuet 01.08.2020.

Takum oOpa3om, ykazaHHas B XOJaTalCTBE O BOCCTAHOBJICHUH MPOITYIIICHHOTO
CpoKa MpUYMHA HE SBIACTCS YBAKUTEIBHOW, HapyIICHUE TMOpsAaKa MOoJayu
KacCallMOHHOM Kajao0bl W €ro NOCJIEAYIOIlee YCTPAHEHUE HE MOTYT CIIY>KUTh
CaMOCTOSITEIIbHBIM OCHOBaHUEM K BOCCTAHOBJICHUIO MPOMYILEHHOTO
IpOLIECCYaTbHOTO CPOKA.

[Tomaua HeHaIe)KAUM 00pa3oM 0(HOPMIIEHHON KacCAIllMOHHOM KanoObl CPOK,
YCTAaHOBJICHHBIA  MPOLECCYyaIbHbIM  3aKOHOAATENIbCTBOM  JUIsl  OOpalleHusi C
KacCallMOHHOM >kalo00M, HE TPephIBaET.

CobOmonenne TpeboBaHuii k oOpamenuio B BepxoBubiii Cyn Poccuiickoit
denepalii U CBOCBPEMEHHOCTh TaKOTO OOpaIleHHs 3aBUCAT OT 3asBUTeNd. B cuiy
yactu 2 cratbu 9 Kojekca nnila, y4acTBYIOIIHME B JieNie, HECYT PUCK HACTYIUICHUS
MOCJICICTBUM COBEPIIEHUS WJIM HE COBEPILIEHUS] UMH MPOLIECCYAJIbHBIX JTECUCTBUM.

IIpu Takux 0OCTOATENBCTBAX, MPOBEPSS B COOTBETCTBUM €O CTaThsiMu 291.2 u
117  ApOutpaxkHoro mpoueccyadbHoro kojaekca Poccuiickoit  ®denepanuu
000CHOBaHHOCTh  MOJAHHOTO  3asBUTEIEM XOJaTaliCTBA O BOCCTAHOBIICHUH
MPOMYIIEHHOTO CpOKa, CyJ MPUYUHY HapyIIEHUsS CpoKa MOJauMd KaccallmOHHOM
Kaj00bl HE MOXET MPU3HATh YBAXKUTEIbHOM.

3asBieHUE XOJaTaliCTBa O BOCCTAHOBJICHUH IPOIYIIEHHOTO CPOKa Ha IMojavdy
KaCcCallMOHHOM >KaJloObl B Mpejenax MIECTUMECIYHOr0 CpoKa HE MOXKET ObITh
0€3yCIIOBHBIM OCHOBAaHMEM [IJIs BOCCTAHOBJICHHUS MPOITYLIEHHOTO MPOIECCYalbHOTO
CpoKa. YKa3aHHBI CPOK HE SIBIIIETCS CPOKOM MOJAa4d KacCAllMOHHOM >KajoObl U
YCTaHOBJIEH B LIEJSAX BO3MOKHOCTH BOCCTAHOBJIEHUS MPOIYIIEHHOTO IBYXMECSYHOTO
CpOKa IMPU HaJIMYUU YBAXKUTEIBHOCTH HA TO IPUYUH.

[Ipon3BoIBbHOE BOCCTAHOBIIEHHWE CPOKA HAPYIIAIO Obl IPUHIIUI PABHOTPABUS
CTOpPOH, YCTaHOBJIEHHBIN cTaTbel § Koaekca.

VYuuTeiBass BBINIECKA3aHHOE, CYJ TPUXOAUT K BBIBOJAY, YTO JIOBOJIbI
npeAnpUHUMATENs, U3J0KEHHBIE B XOJaTalCTBE O BOCCTAHOBJICHUH MPOMYILIEHHOTO
IPOLIECCYAIbHOTO CPOKa, HE CBUJETEIBCTBYIOT O MPOIYCKE YKa3aHHOIO CPOKa IO
HE3aBUCSIIUM OT 3asBUTEIIS NMPUYMHAM, B CBSI3M C YE€M MPABOBbIE OCHOBAHUS IS
YJAOBJICTBOPEHUSI  XOJaTaiicCTBa M BOCCTAaHOBJEHUS CpOKa OTCYTCTBYIOT, a
KaccallmoHHas >kajio0a MMOJJICKUT BO3BpATy 3asSBUTENII0 Ha OCHOBAaHUHW ITyHKTa 3
gactu 1 crarbu 291.5 ApOUTpaXHOTO TMPOIECCyaTbHOTO Kojekca Poccuiickoit
denepanuu.

PykoBoacTBysice craThsimu 291.2 ApOUTpaxHOTO TPOLIECCYATbHOTO KOJEKCa
Poccutickon ®@enepanuu,

OITPEAEJINJI:

B YJOBIETBOPEHUM XOAATalCTBA WHJUBUAYAIBHOTO MPEANPUHUMATENS
Mapeea Hukonas AJekcaHApOoBHYa O BOCCTAHOBJIEHWHM IPOMYIIEHHOTO CpOKa
110/1a4¥ KaCCALIMOHHOM >KaJI00bl OTKA3aTh.
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Kaccanuonnyoo xano0y WHAMBUAyalIbHOTO TpeAnpuHuMarens Mapeesa
Hukonas AnexkcannpoBuda Ha ApOutpaxkHoro cyaa ropoaa Mockssl ot 14.11.2019
no gaeany Ne A40-158349/2019, mnoctaHoBiIeHUE JHeBsiToro  apOUTPa’kHOTO
aneuisinuoHHoro cyaa ot 17.12.2019 u mnoctaHoBieHue ApOUTpaKHOTO Cyaa
MockoBckoro okpyra ot 28.05.2020 1o Tomy ke JIe7Ty BO3BPATUTh 3asIBUTEITIO.

Cynps Bepxosnoro Cyna
Poccutickon ®@enepanuu H.C. UyuynoBa



