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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C16-20779 (56, 58)

ONPEJAEJEHUE

r. MockBa 23 centsiops 2020 rona

Cynps BepxoBHoro Cyna Poccuiickoii ®enepanun Kopuemtok E.C., u3yuus
KaCCallMOHHBIE KaJIOOBl MPEACTaBUTENS JABYXCOT BOCBMHU KPEIUTOPOB OTKPBHITOTO
akmonepHoro ob6mectBa AKbBb «lIpoOusnecbank» (mamee — TODKHUK, OaHK)
I'puropsina Hepceca [aiikoBuua, oOIecTBa ¢ OTrpaHUYCHHOW OTBETCTBEHHOCTHIO
«BPU M» u oOIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «ABTOKOMOMHAT-36»
(mamee — 3asBUTENM) Ha omnpeaencHue ApOUTpaXHOrOo cyaa Tropoga MOCKBBI
ot 22.01.2020, mocraHoBieHue JleBATOro apOUTPa)KHOTO AaMEUISIIMOHHOTO Cya
ot 04.03.2020 u mnocraHoBIEeHUE ApOUTpaXHOro cyaa MOCKOBCKOIO OKpyra
ot 13.07.2020 no neny No A40-154909/2015 o HecocTosTenbHOCTH (OaHKPOTCTRBE)
JOJIKHUKA,

YCTAHOBMJI:

B paMKax Jena o OaHKpPOTCTBE JOJDKHMKA OOIIEeCTBA C OrpaHUYEHHOM
orBeTcTBeHHOCThIO  «uayctpuss JIKM»  (mpaBompeAliecCTBEHHUK — 00IecTBa
«ABTOIICHTP») U OOIIECTBO c OTPaHUYEHHOU OTBETCTBEHHOCTBIO
«Tpanc®opBapauurBocTok»  00paTWIUCh €  3asMBJICHUSIMA O  IMPU3HAHUU
HEJCHCTBUTEIHLHBIMHU TOPTOB IO MPOJIaXKe UMYIIECTBA OaHKa (aKiHii OOBIKHOBEHHBIX
OTKPBITOro akiuoHepHoro obmectBa «Kb «HOPH[EM!») M 3aKJIIFOYEHHOI0 MO HX
UTOTaM JI0roBopa KyIu-npojaxu ot 29.11.2016.

OmnpenenenueM ApOutpakHoro cyna ropoga MockBer ot 02.03.2018,
OCTaBJICHHBIM 0€3 W3MEHEHHS TMOCTAHOBJICHUSMH JIeBATOrO apOUTPaKHOTO
aneuanuonHoro cyga ot 07.05.2018 u ApOutpaxHoro cyna MOCKOBCKOTO OKpyTa
ot 30.07.2018, B y10BIETBOPEHUH 3asBJICHHBIX TPeOOBaHUIN OTKa3aHO.

OmnpenenenuneM CyneOHON KOJUIETMH MO 3KOHOMUYECKUM criopaM BepxoBHOro
Cyna Poccuiickoit ®enepaunun ot 11.02.2019 No  305-2C16-20779 (32)
BbIIIEYKa3aHHbIE CyAeOHbIE AaKThl OTMEHEHbI, OOOCOOJEHHBI CHOp HamlpaBleH
Ha HOBOE paccMOTpeHue B ApOUTpaxHbIi cy ropoga MOCKBBI.
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[Ipy HOBOM paccCMOTpEeHHMH OmpeaeieHueM ApOUTPaKHOTO CyJa Tropoja
Mockssr ot 22.01.2020, ocTtaBieHHBIM 0€3 M3MCHCHHS ITOCTAaHOBJICHHEM J[eBsATOrO
apouTpaxkHoro aneuanuoHHoro cynaa ot 04.03.2020, oTka3aHO B yJIOBJICTBOPCHHUH
XOJIaTaiCTB O TMPUHATHM YTOYHEHUU, OO0 UCTPeOOBAaHWM aKIMH W3 UYYKOTO
HE3aKOHHOI'O0 BJIaJieHWs W O npusiedeHun KyzosneBa Banepus Muxainosuya,
bepezoa Muxanna HOpwseBuua, BoelikoBa Bnagumupa EBrenbeBuua, baresa
Jleonmna KoncrantnHoBuua, Jlykama Cepres AnekceeBnua, ®PponoBa Cepres
Huxonaesnua, CoOoneBa Brnamgumupa BanentunoBuua, Ky3HenoBa Aprtema
BrnanucnaBoBuua, baxtunoit Onbru IOpweBHbl, Jlskuna [mutpus bopucosuua,
Bapoau Haraneu AnexcanapoBusl U Psi6oBoit MHHBI BopHCOBHBI K y4acTHIO B Jieje
B KAUECTBE COOTBETUYMKOB. YKa3aHHbIE JMIA IPUBJICYECHBI K YYaCTUIO B JEJNE
B KAYECTBE TPETbUX JUIl, HE 3agBISIIONIMX CAMOCTOSITENbHBIX TpeOOBaHUMA
OTHOCHUTEJBHO MPEAMETA CIIOPA.

[ToctanoBnennem ApOuTpakHoro cyna MockoBckoro okpyra ot 13.07.2020
MPEKPAIEHO MPOU3BOACTBO IO KACCAllMOHHOW jKano0e KpEeAUTOPOB AOJIKHUKA
Ha ompesieNieHne cyaa nepBoi uHcTanuu ot 22.01.2020, octaBieHo 6€3 H3MEHEHUS
MOCTaHOBJICHUE aneJsaiuoHHoro cyaa ot 04.03.2020.

B kaccammonnpix jkamo0ax, momanHbix B Bepxosubsiii Cyxn Poccuiickoit
depaepatinu, 3asiBUTEIN MPOCIT OTMEHUTh HA3BaHHBIEC CY/I€OHbBIE aKTHhl.

Matepuaner gena Ne A40-154909/2015 Oputn uctpedboBaHsl B ApOUTpakHOM
cyze ropoga MOCKBBI.

[To cmbicmy wactu 1 crateu 291.1, wactu 7 crateu 291.6, cratem 291.11
ApOuTpaxxHoro mpoueccyaibHoro kojekca Poccuiickoit ®denepannu KaccallioHHAs
*anoba MOAJICKUT Iepefade ajisi pacCMOTpeHus B cyaeOoHoM 3acenanuu CyneOHoit
kosuerun BepxoBHoro Cyna Poccuiickoir denepanuu, €Cild M3JI0KEHHBIE B HEW
JIOBOJIBI TTIOATBEPKAAIOT HAJIMYUE CYLIECTBEHHBIX HAPYLIEHUH HOPM MaTepHUaIbHOIO
npaBa W (WJIM) HOPM MPOLECCYalbHOIO IpaBa, MOBIUSABIIMX HAa HMCXOI JIETa,
0e3 ycTpaHeHHUsT KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa HaPYIIEHHBIX
IpaB U 3aKOHHBIX WHTEPECOB 3asBUTENS B chepe mpeanpuHUMATEIHCKON U WHOM
SKOHOMUYECKOMN AEATEIIbHOCTH.

Mexay TeM MO pe3yibTaTaM M3y4YeHUsI COCTOSIBIIMXCS IO JENy CYyJIeOHBIX
aKTOB, MaTE€pHUAJIOB JieJia, JOBOJAOB KaCCAIlMOHHBIX *ajl00 M OT3bIBOB Ha HUX TAKUX
OCHOBaHHWH HE YCTAHOBJICHO.

Pa3pemass Borpoc 00 yJIOBIETBOPEHHMHM WM OO0 OTKa3e B YJIOBJIECTBOPEHUU
XOJATalCTB, CYJbl, PYKOBOJACTBYSCh TMOJIO)KCHUsIMU cTarei 46, 125 u 126
ApOuTpaxxHoTO npoieccyanbHoro kojaekca Poccuiickoit denepanuu u pakTuyeckum
o0crosiTebcTBaM 000COOJIEHHOTO CMOpa, HMCXOAWIA W3 OTCYTCTBUSI OCHOBaHUM
JUTSl YJTOBJIETBOPEHUS X0JIaTaCTB B 00XKATYEMBIX 3asIBUTEIISIMU YACTSIX.

Hecormacue 3asgBUTEICH C BBIBOJAaMU Cy1eOHBIX WHCTaHIIUN
HE CBUJICTEIIbCTBYET O HENPABUIBHOM IMPUMEHEHUH CYJIaMU HOPM IIPOLECCYAIBHOTO
IpaBa, MOBIIUSABIIEM HA UCXOJI Jieja HA MOMEHT M3YUYEHUS KaIo0 3assBUTEIICH.

[IpenBaputensHOE TpHUBICUCHUE (PU3NUECKUX JIMI] B CTATYCE TPETHUX JIUIL EIIle
HE CBUJCTEJILCTBYET 00 OKOHYATEIBLHOCTH BBIBOJIOB CYJIOB U HE MPEAPEIIAECT UCXO]]
CIopa, B TOM YHKCJI€ B YaCTH BO3MOXKHOM KBanu(UKalMu 1enouku cienok. Eciu cyn
IIPU PACCMOTPEHHUHU CHOpPA MPHUIAET K BBIBOAY O NPUTBOPHOCTH JAHHOM LIETIOYKH



3

CHEJIOK, OH HE JUIIEH BO3MOXXHOCTH TEPEeKBaTU(UIIMPOBATH MPOLIECCYATHHOE
MOJIOKCHUE HA3BaHHBIX JIMI], YJIOBJIETBOPUB JIMOO OTKa3aB B YJIOBJIETBOPCHUH
COOTBETCTBYIOIMX TpeOoBanuii. CriemoBaTeNbHO, OTKA3 B MPUHSITHH YTOYHCHHM
K 3a5BJICHHBIM TpeOOBaHUSM, a TaKKe HOBBIX TpeOOBaHWI paBHBIM O00pa3oM
HE MOJKET pacCMaTpHUBAThCS KaK HapyLIAlOLMi IpaBa UCTLIOB.

3asBUTENN HE JIMIIEHbI BO3MOKHOCTHU NpPHU JAJTBHEUIIEM PAacCMOTPEHUH CIIOpa
IPOJOJIKATh M3J1araTh CBOM JOBOJBI CO CChUIKAMHM Ha HOPMBI MPaBa U UMEIOIIHECS
B JIeJIE JOKAa3aTeNbCTBA, IOCKOJBKY OKOHYATEIbHOIO pEIICHUS II0 CYIIECTBY
000COOJIEHHOTO cropa HE MPHUHATO, a pPELIEHUs MO CIOPHBIM XOJaTalCTBaM
SIBJISIIOTCSI TPOMEXKYTOUYHBIMH, B CBSI3U C Y€M PACCMOTPEHHE BOIPOCA O HAPYIICHUU
IIpaB 3asBUTEJIEN — MPEHKIEBPEMEHHO.

OcHoBaHus IS TIepeAaun KacCallMOHHBIX »Kaja00 Ha pacCMOTPEHHE B CyJeOHOM
3aceqanun  CyneOHori komeruun BepxoBHoro Cypa Poccuiickoit ®depeparuu
OTCYTCTBYIOT.

[Ipu ob6pamenun c¢ xamoboir Ne 305-DC16-20779 (58) 3asBuTenu
XOJIaTaICTBOBAJIW O BOCCTAHOBJIEHHWE TMOMYIIEHHOTO MPOIECCYyalbHOTO CpOKa
Ha OOKaJlOBaHWE OMNpeAeNeHns] cyna mepBoit wuwHcTaHiuu oT 22.01.2020 w
IIOCTaHOBJIEHHE aneranuonHoro cyaa ot 04.03.2020, BmecTte ¢ TeM BBHIY
CBOEBpEMEHHOTO oOpaieHus ¢ xkanobdoir Ne 305-0C16-20779 (57) Ha ykazaHHBIC
Cy/IcOHBIEC aKThl OTCYTCTBYIOT OCHOBAHHUS CUUTATH CPOK MPOIYIIEHHBIM.

Ha ocHOBaHMM W370)KEHHOTO W PYKOBOACTBYSCH cTarbsiMu 291.6, 291.8
ApOuTpaxxHOTO MpoIecCyanbHOTO KoJiekca Poccuiickoit deaeparium,

onpeaeau:

OTKa3aTb  MPEJICTABUTEII0  JBYXCOT BOCBMU  KPEAUTOPOB  OTKPBITOTO
akrmonepHoro obmectBa AKb «IIpobdusnecbank» I'puropsay Hepcecy INaiikoBuuy,
00IIeCTBY ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO «BOU M» wu 00111eCTBY
C OTPAaHMYEHHOW OTBETCTBEHHOCTHIO  «ABTOKOMOWHAT-36» B  Tmepemaue uX
KAaCCaIIMOHHBIX Kalxo0 I paccMOTpeHusi B cyaeOHoMm 3acemanun CyneOHOM
KOJUIETHH MO 3KOHOMHUYecKUM criopaMm BepxoBHoro Cyna Poccuiickoit denepannm.

Cynbs Bepxonoro Cyna
Poccniickon @enepanun E.C. KopHemntok



