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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-2C20-17954
ONPEAEJJEHMHE

r. MockBa 28 centsiopst 2020 r.

Cynpss  BepxoBHoro Cyna Poccuiickoit @enepaunn  AntoHoBa M.K.,
PaccCMOTPEB X0JIaTaliCTBO OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO «ACKA»
(mamee —  3asgBUTENb, OOIIECTBO) O  BOCCTAHOBJICHUU  MPOMYIIEHHOTO
IpOLIECCYaTbHOTO ~ CpOKa  MMOJAauMd  KAaCcCAllMOHHOM  KaJoObl HA  peIlCHUE
ApbOutpaxnoro cyna CraBpononbsckoro kpas ot 01.10.2019, nocranoBieHue
[[ecTHaamaToro apOUTpPa)KHOTO  ameuUIIMOHHOTO cyna ot 19.12.2019 wu
noctanoBiienne Apoutpaxkuoro cyna Ceepo-Kaskasckoro okpyra ot 09.06.2020
no neiy Ne A63-10318/2019,

YCTaHOBUIL:

obmectBo 15.09.2020 (cornmacHo uH(OpMaMKM O MOYTOBOM OTHPABICHUU C
opunmansHoro caiita ®I'VII «Ilouta Poccun» u oTMeTKe opraHa noyToBOM CBSI3U Ha
OYTOBOM KOHBepTe) oOpatmiock B BepxoBubiii Cyn Poccuiickoit @epepanun c
KacCallMOHHOM kano00i Ha BhIIIEyKa3aHHbIE CYI€OHbIE aKThI, 3asBUB XOJATalCTBO O
BOCCTaHOBJICHHH CPOKa Ha MO/avy >KajoObl.

B oOocHoBaHue xopmaraiicTBa 3asBUTENb CCBUIAETCS Ha IIOJYYEHHE KOIUHU
nocTaHOBJeHUs cyia okpyra 28.07.2020.

Cornacao wactu 1 crarbu 291.2 ApOUTPa)KHOTO MPOIECCYaATLHOTO KOJIeKca
Poccuiickoii @eneparuu (nanee — AIIK P®) kaccanmonnsie xanoba, mpeacTaBicHUe
NOJIA0TCSl B CPOK, HE NPEBBIMIAIOIINANA JBYX MECSLEB CO JHS BCTYIUICHUS B CHIY
MOCJIEHEr0 00KAITyEeMOro Cy1e0HOro akTa, IPUHITOrO MO JAHHOMY JIENy, €CIIH HHOE
HE IpeycCMOTpeHo HacTosiuM Komekcom.
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[TocnemHuM MPUHATHIM TO [Ny CyA€OHBIM aKTOM SIBIII€TCS IOCTAHOBJICHHE
Apoutpaxnoro cyaa Cepepo-KaBkasckoro okpyra ot 09.06.2020, cpok Ha
oOxanoBanue kotoporo uctek 10.08.2020.

OOpaTuBmnch ¢ KaccalMoHHOW >kanobon 15.09.2020, 3asgBUTENs MPOITYCTHUI
YCTaHOBJICHHBIN 3aKOHOJATEIBCTBOM CPOK Ha €€ Mo/1ayvy.

B cuny wactu 2 cratbu 291.2 AIIK P® cpok nmogaun KaccalMOHHOM >KajloOBbl,
MNPOMYIIEHHBI MO MPUYMHAM, HE 3aBUCAIIUM OT JIMIA, OOpPaTUBILIETOCS C TaKOM
Kajgo00M, B TOM YHCII€ B CBSI3U C OTCYTCTBHMEM y HETO CBEICHHH 00 oOkalyeMoM
CyeOHOM aKTe, MO XOJATalWCTBY YKAa3aHHOIO JHIA MOXET ObITh BOCCTaHOBIICH
cyabeit CyneOnort xkoiuterun BepxoBHoro Cyna Poccuiickoit  ®Depaepariuu,
paccMaTpUBAIOIIMM KacCallMOHHBIE >KaloOy, MpeACTaBlIeHUE, IMPU YCIOBHH, YTO
XOJIaTaICTBO MOJIAHO HE IMO3JHEE MIECTU MECALIEB CO AHS BCTYIUIEHUS B 3aKOHHYIO
cuity 00)aayeMmoro cyaeOHOTO akTa WM, €CIM XOJaTaliCTBO MOJAaHO OJHUM U3 JIHII,
yYKa3aHHbIX B cTarthe 42 Hactosmero Konekca, co AHs, Korja 3ToO JIMIO Y3HAJIO WU
JOJKHO OBLIO Y3HATh O HAPYIICHUH €T0 MPaB U 3aKOHHBIX WHTEPECOB 00XKATyEeMbIM
Cy1IeOHBIM aKTOM.

Yacteto 3 crateu 291.2 AIIK P® npegycmMoTpeHO, 4TO XOAATaWCTBO O
BOCCTAaHOBJICHMM  MPOIMYIIEHHOTO CpOKa TMOJAa4M  KAacCCAIlMOHHOW  >KajoO0bl
paccmarpuBaercs cyaserd BepxoBHoro Cygna Poccuiickoit @enepanv B MOPSIKE,
npeaycMoTpeHHoM cratbel 117 HazsanHoro Kogekca.

Cornacno vactu 2 ctatsu 117 AIIK P® apOutpaxHslii cy] BOCCTAHABIMBAET
MPOMYIIEHHBIM MPOIECCyadbHbI CPOK, €CJIM MpU3HAET MPUYUHBI TPOITyCKa
YBOKUTEIBHBIMU U €CJIM HE UCTEKIIU MPEAYCMOTPEHHBIE CTaThsiMu 259, 276, 291.2,
308.1 wm 312 mnacrosmero Kopekca tipenenbHble AONYCTUMbBIE CPOKH IS
BOCCTaHOBJICHHSI.

[TonoxeHust HA3BaHHBIX MPOLIECCYATBHBIX HOPM MPEIOIAratoT OLEHKY CYJ0M
000CHOBAaHHOCTH  JIOBOJIOB  JIMIIA,  HACTaWBaBIIETO0 HAa  BOCCTAHOBIICHUU
MPOIYIIEHHOTO CPOKa, M, COOTBETCTBEHHO, BO3JIAralOT Ha 3asBHUTENs OOS3aHHOCTH
NOATBEPKACHUSI TOTO, YTO CPOK MPOMNYIIEH IO YBAXUTEIbHBIM MPUYMHAM, HE
3aBUCSIIUM OT 3asiIBUTEJIS, HE UMEBIIETO0 BO3MOKHOCTH MO OOBEKTUBHBIM IPUYHMHAM
COBEPILUTH MPOLIECCYATbHOE IEUCTBHE B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

PaccmoTpeB 3asBiIEHHOE XOJATalWCTBO, CyJl HE HAaXOJWT OCHOBAHWUW Ui €T0
yOBJIETBOPEHMUS.

Cornacio wactu 1 crarem 121 AIIK P® nuna, ywactByrommue B JeEI€,
U3BEHIAIOTCS  apOUTPAXHBIM CYJOM O TMPUHITHU KMCKOBOTO 3asBIICHHS K
MPOU3BOJACTBY M BO30YXKJIEHUU MPOU3BOJCTBA IO JEIy, O BPEMEHU U MECTE
CyeOHOTO 3acelaHusi WM COBEPILECHUS OTIEIBHOTO IMPOIIECCYaIbHOTO JEHCTBUSA
yTEeM HampaBJIeHUs KOIHUH CYJeOHOTO aKTa.

CornacHo NpaBOBOl MO3WLHM, HW3JIOKEHHOW B IIYHKTE S5 IOCTAHOBJICHHS
[Inenyma Beicmiero Apoutpaxknoro Cynma Poccutickoit ®deneparun ot 17.02.2011
Ne 12 «O HeKoTOpBIX BOIMpOcax MNPUMEHEHUs ApPOUTPAKHOTO MPOIECCYATHHOTO
kojekca Poccuiickoit deneparnun B pegakiuu deaepanpHoro 3akona ot 27.07.2010
Ne 228-®3 «O BHeceHMM M3MEHEHHMI B ApOUTpakHbI MpPOLIECCYalbHBIA KOJEKC
Poccuiickoii ®denepanyu» 0pU HAIWYMKA B MATEpHAIAX JI€JIa YBEAOMIICHUS O
BPYUEHUHU JIMILY, YYACTBYIOLIEMY B Jeie, JU00 HMHOMY YYacTHUKY apOUTPaKHOIO
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mpoliecca, KOMHHM TEPBOTO CyAeOHOro akTa IO paccMaTpUBaeMoOMy ey Ju0o
CBeJCHUM, yKa3zaHHBIX B 4yacTu 4 cratbu 123 AIIK P®, takoe nMI0 cUMTaeTCs
HaJIeKalle W3BEIIEHHBIM NIPU  PACCMOTPEHUU Jiella CYAOM amneUISIIUOHHOM,
KaCCallMOHHOM, HAA30pPHOW WHCTAaHLUHWH, IPHU PACCMOTPEHUH CYJOM NEPBOU
MHCTAHUMU 3asBJIEHUS TI0 BONPOCY O CYIEOHBIX pacxodax, €ciau CyIOoM,
paccMaTpUBAIOIIMM  JI€JI0,  BBINOJHSIOTCA ~ OOS3aHHOCTH MO  Pa3MEIIECHUIO
uH(popMal O BPEMEHU U MECTE CYJEOHBIX 3acelIaHHil, COBEPIICHUU OTIEIbHBIX
npolLeccyalbHbIX ACHCTBUH Ha OPUIMAIBHOM caiiTe apOMTPa)KHOTO CyJa B CETH
HuTepHeT B cOOTBETCTBUU ¢ TpeboBaHus MU ab3ana 2 yactu 1 crateu 121 AIIK PO,

B cootBerctBum ¢ 4vactero 6 crateu 121 AIIK P®, nuua, ydactByromue B
Jene, TMOocie TONYYEHHs] OINpENeieHUs O NPUHATAA HWCKOBOTO 3asBICHUS K
MIPOU3BOJICTBY U BO30YKJEHUHU MPOU3BOJICTBA IO JIey, a JIMIa, BCTYMUBIIUE B JIEJ0
WIHM TPUBJICYECHHBIE K YYaCTUIO B JIEJI€ MO3/IHEE, U WHBIC YYACTHUKH apOUTPaKHOTO
mpoliecca Tmociie MoJdydeHus MEpBOro CyAeOHOro akTa Mo pacCMaTpUBAEMOMY eIy
CaMOCTOSATENFHO MPEANPUHUMAIOT MEPHI MO MOTYYEHUI0 HHGOPMAIIMK O JIBHKCHUH
JieNa ¢ UCTOIb30BAHUEM JIOOBIX NCTOYHUKOB TaKOW MH(POPMAIMK U JIIOOBIX CPE/ICTB
CBA3U.

JIuna, yvyacTBylollMe B Je€jie, HECYT PHUCK HACTYIUIEHUS HEOIaronpHsITHBIX
MOCJICACTBUA B pe3yJbTaTe HENPUHATUS MEp MO MNOJy4YeHUI0 HHMOpMamuu o
JBUKEHUU JIENa, €CIU CyJl pacnojiaraeT MHGOpMalKe 0 TOM, YTO YKa3aHHbIE JIHIA
HaJJIeKauuM o0pa3oM U3BEIIEHbI O HAYaBIIEMCS MPOIIECCe.

OOGmiecTBO OBLIIO H3BEHIEHO O CYIeOHOM pa3doupaTesbCTBE B CyJe MEPBO
WHCTAHIIMU U €T0 MPEJCTaBUTENb (JUPEKTOP) YUaCTBOBAN IPU PACCMOTPEHUU JIeja B
CyJax TPeX MHCTAHLIHM.

C TmMOJaHBIM TEKCTOM TOCIEIHEro o0kalyeMoro cyaeOHOro akra -
noctaHoBjeHus cyna okpyra ot 09.06.2020 o0mecTBO MOTIJIO 03HAKOMHUTBHCS
10.06.2020 B 001I€1OCTYMHONW aBTOMAaTHU3UPOBAHHONW WH(MOPMAIMOHHOW CHUCTEME B
cetu Unutepner http://kad.arbitr.ru.

[Ipu To¥t cremeHn 3a0OTIMBOCTH W Pa3yMHOW OCMOTPUTEIBHOCTH, Kakas
TpeOyeTcs OT YYacTBYIOIIMX B JEJ€ JHUI] KaK OT JOOPOCOBECTHBIX YYaCTHHUKOB
IIPOLIECCA, 3ASBUTENIb UMEI BO3MOXKHOCTb C YKAa3aHHOW JIaTbl O3HAKOMUTHCS C €0
COJICp’)KaHMEM U JIOCTaTOYHBIM MPOMEXKYTOK BpPEMEHU JJisI CBOEBPEMEHHOIO
MPUHATHS PEIICHUS 110 BOIIPOCY 00XKaT0BaHUS CY/I€OHBIX aKTOB, U3yUEHUs CyJeOHOM
MPaKTUKW, TMOJATOTOBKM M TOJIaud KAaCCAallMOHHOW JKaJIOObl B MPETyCMOTPEHHBIM
3aKOHOAATENBCTBOM CPOK.

OO01iecTBOM HE yKa3aHO OOCTOSITENBCTB, KOTOPbIE OCBOOOXKIANU Obl €ro OT
00S13aHHOCTH CaMOCTOSITEJIbHO OTCIEKHUBATh JBW)KCHHE [I€Ja, PaBHO Kak M HE
MPEICTABIICHO [TOKA3aTeNbCTB TOTO, YTO MM OBUIM TMPEANPUHITHI BCE MEpHI IS
CBOEBPEMEHHOTO OOpAIlleHUsI C KacCAl[MOHHOM >KaJl000#, OJIHAKO YCTAaHOBJICHHBIM
CpPOK OBUT MPOMYIIEH MO MpPUYHUHE, OOBEKTHMBHO WU PEATHHO MPEMATCTBOBABIICH
COBEPIICHUIO IOPUINYECKU 3HAUMMBIX JEUCTBUNA B YCTAHOBJIEHHBINA CPOK.

[Tpu 3TOM MPEYyCMOTPEHHBIH apOUTpaKHBIM MPOIIECCyaTbHBIM
3aKOHO/AaTEIbCTBOM CPOK Ha O0XKajloBaHHE CyAeOHBIX AaKTOB HE CTaBUTCS B
3aBUCUMOCTh OT TIOYTOBOTO MpoOera KOPPECHOHACHIIMUM U TOJY4YEHHUS KOIMH
Cy1e0HOT0 aKTa JUIOM, YYaCTBYIOIIUM B JIETIE.
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Takum o0pazom, JOBOJBI 3asBUTENS] HE OOOCHOBBIBAIOT BbBI3BAHHYIO
CYIIECTBEHHBIMU OOBEKTHBHBIMH OOCTOATEIHLCTBAMH HEBO3MOXKHOCThH  IOJA4H
KaCCaIllMOHHOM kajlo0bl ¢ yueToM TpeOOBaHUI MPOoIecCyalbHOIO 3aKOHO1aTEIbCTBA.

BoccranoBieHue nponynieHHOro Cpoka Ha Mmojady KaccalldOHHOM KajnoObl B
OTCYTCTBHE  YBAXKUTEIBHBIX IPUYMH TAKOro IMpOIycka B  HapyllIECHHE
gyactu 3 cratbn 8 AIIK P® craBuT OaHY W3 CTOPOH B NPEUMYILIECTBEHHOE
IIOJIO’KEHHE.

Cornacno yactu 2 crateu 9 AIIK PO nuna, yyacTByromue B I€7Ie HECYT PUCK
HACTYIUIEHUS TOCJIEICTBUI COBEPILICHUS WM HECOBEPLIEHUS UMHU MPOLECCYaTbHBIX
JICCTBUM.

Ha ocHOBaHMM H3JI0XKEHHOTO, B CBSI3M C OTCYTCTBUEM OOBEKTUBHBIX
00CTOSITENBCTB, MPEMIATCTBOBABIIMX 00XAJIOBATh BhIIIEYKa3aHHbIE CYJCOHbIC aKThI B
Cynebnyto komteruto BepxoBuoro cyna Poccuiickoit denepaiiuu B yCTaHOBICHHBIN
3aKOHOM CpOK, CyJ HE€ HaxXOJUT OCHOBAaHUMN /Ui YJOBJIETBOPEHMS XOJATaiCTBA O
BOCCTAaHOBJIEHMHM CpOKa, B CBSI3W C YEeM KaccallMOHHas jkajno0a MOAJIEKUT
BO3BPAILEHUIO 3asBUTEII0 HA OCHOBaHMM NyHKTa 3 yacTtu 1 crateu 291.5 AIIK PO.

PykoBoactBysice crateamu 117, 184, 185, 291.2 ApOurpaxxHOro
poueccyalbHOTO Koaekca Poccuiickoint @enepannu,

OTIPEICIIHIL:

OTKa3aTh OOIIECTBY C OrPAaHUYCHHOM OTBETCTBEHHOCThIO «ACKA» B
yJOBJIETBOPEHUH XOJIaTaliCTBa O BOCCTAHOBJIEHUHU MPOMYIIEHHOTO MPOLIECCYaTbHOTO
CpOKa MoJja4y KacCallmOHHOM Kano0bI.

Kaccammonnyto xano0y Ha pemieHdue ApOuUTpaxxHOro cyla ropoja
CraBpononsckoro kpas ot 01.10.2019, nocranoBnenue IllectHanuaroro
apOutpakHoro amemsiiuoHHoro cyga ot 19.12.2019 wu  mocTtaHOBIIeHHE
ApbOutpaxuoro cyaa CeBepo-KaBka3zckoro okpyra or 09.06.2020 mno
nemy Ne A63-10318/2019 Bo3BpaTUTh 3asIBUTEINIO.

Cynbst BepxoHoro Cyna
Poccuiickoit @enepanuu M.K. AuToHOBa



