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BEPXOBHbBIN CY /]
POCCHUHCKOH ®EJEPAIIUN
Ne 309-0C20-12920

ONPEAEJJEHMHME

r. MockBa 29.09.2020

Cynpsa BepxoBnoro Cyna Poccutickoit @eneparuun Uyuynosa H.C., paccmoTpeB
XKanoObl  (3asBICHHS) aKIMOHEpHOro oobmectBa «Tanaep», HWHAUBUAYAIHHOTO

IIpEAIPUHUMATEIISA Hexpacosa AHnpest bopucosnua, VHJIMBU1yaJIbHOTO
IpeANpPUHUMATENS Hekpacosa EBrenus bopucosnua, WHMBHU1YaJIbHOIO
[peANpUHUMATENA Ky3bpmenko JAmurpus SlHOBHUA, VHIUBUAYAJIBHOTO
npeanpunumatenss  Kapabyr  Bnaaumupa ~ EBreHbeBuua,  MHJIMBHUYaJIBHOTO

npeanpunumarenss lapuarymnmmna Baguma — Axmardau3zoBuya Ha  pellIeHHE
Apbutpaxunoro cyaa CsepanoBckoit o6mactu ot 08.10.2019, mnocraHoBieHHE
CemHaaIaToro apOUTpakKHOTO aneysauoHHoro cyna ot 11.12.2019 u mocranoBneHue
ApOurtpaxHnoro cyaa Ypansckoro okpyra ot 08.06.2020 no neny Ne A60-56622/2018,

YCTAHOBUI:

WHIUBUIYyalIbHbIA  mpeanpuHumarens  HekpacoB  EBrenuin  bopucoswuu,
WHIVBHIYaJbHbIM npennpuHumarens HekpacoB Anapeil boprcoBud, MHIMBUYadbHbBIN
npeanpuHuMarens Kyzsmenko Jmutpuii AHOBUY, MHAMBUYaIbHbIN TPEAIPUHUMATEID
Kapabyr Bnanumup EBrenpeBud, MHIUBUAYaIbHBIA IpeanpuHuMatens [ apusaTyuiiH
Banum AxwmardauzoBuu (manee — [Ipeanpunumarenu) oOpaTUiINCh B ApPOUTPaXKHBIMA
cyn CBepIJIOBCKOW 00JacTH C 3asBJICHUEM O MPU3HAHUM HE3aKOHHBIMU JIEUCTBUMN
aaMuHUCTpaunu CeBepoypalibCKOro ropoACKOro oKpyra (gajiee — AIMUHHCTpaLus) 1O
YCTaHOBKE orpaxxaeHuii ¢ yi. Jlenuna B r. CeBepoypalibCKe MEX1y MHOTOKBapTHPHBIMU
KuiapiMu  gomMamu Ne 31, 27 oxomno goma Ne 31, o0s3ate yOpaTh HE3aKOHHO
YCTAHOBJICHHBIE OTPAXKICHUS.

K yyacturo B fiene B Ka4eCTBE TPETHHX JIUIL, HE 3asBIIIOLIIMX CAMOCTOSTEIbHBIX
TpeOOBaHUN  OTHOCUTENIBHO  MpeaMeTa  CIOpa, MPUBICYEHBI  TOBAPULIECTBO
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coOCTBEeHHHMKOB kMibs «Jlenuna 31» (nanee — ToBapuiiecTBo), akLIMOHEPHOE OOIIECTBO
«Tangep» (nanee — OOLIECTBO).

Pemenuem ApOutpaxknoro cyaa Cepmiosckoit obmactu ot 08.10.2019,
OCTaBJICHHBIM ©0€3 W3MEHEHus MocTaHoBieHneM CeMHaaAuaToro apOUTPakKHOTO
aneusinuoHHoro cyna ot 11.12.2019 u mnocraHoBieHneM ApOUTPaXKHOTO CyJia
Ypansckoro okpyra ot 08.06.2020, B y1oBIeTBOpeHHH TPeOOBaHUI OTKa3aHO.

B kaccanmonHbix kanobax, mnogaHHeix B BepxoBubii Cyn Poccuiickoit
Odenepanuu, 3asBUTENH MPOCAT OTMEHUTH COCTOSBILIMECS CyIeOHbIE aKThl, HAIIPaBUTh
JIEJI0 Ha HOBOE PACCMOTPEHHE, CChUIASACh HA HECOOTBETCTBUE BBIBOJOB CYJIOB
(dakTuyeckuM OOCTOSITENILCTBAM CIIOPA, a TaKXKe CYIIECTBEHHOE HapyIIeHHEe HOpM
MaTEPHUAIBHOTO U IIPOLECCYaIbHOTO MTpaBa.

B ob6ocHoBaHue [0OBOMOB Kano0 3asgBUTENM YKa3bIBAIOT, YTO CyJIaMH He
YCTAHABJIMBAJIOCh  KOHKPETHOE MECTO  PACIIOJIOKEHHS  CIOPHBIX  OTPaKICHUN
OTHOCUTEJBHO T'PAHMI] 3€MEIBHOTO Y4YacTKa MHOTOKBAapTUPHOIO J0Ma; caM Mo cede
dbakT  peKoMeHAalMu ~ OOpamieHUs  YacThIO COOCTBEHHHKOB  TIOMEIICHUI
MHOTOKBApTUPHOTO JOMa C KaKHUM-JTMOO MPEIOKEHUEM HE O3HAUaeT MPUHATUS UMHU
IOPUANYECKH 3HAYMMOTO PELICHUS.

B cootBercTBuM ¢ yacteio 1 cratem 291.1, wacteio 7 cratbm 291.6 u cratben
291.11 ApOutpaxkHOTO MpoIEecCyalbHOTO Kojaekca Poccuiickoit ®denepanuu (nanee —
AIIK P®), kaccarmonHas kano0a MmoJIeKUT Tepeaade sl pacCMOTPEHUS B Cy1eOHOM
3acenanun CyneOHoii komuterun BepxoBHoro Cynma Poccuiickoit depepanuu, ecnu
W3JI0KEHHBIE B HEW JOBOJBI MOATBEPKIAIOT HATMYME CYIIECTBEHHBIX HAPYIIEHUH HOPM
MaTepHaJIbHOTO TMpaBa U (WJIK) HOPM IPOLECCYaIbHOIO MpaBa, MOBIUABIIUX HAa HCXOJ
nena, 0e3 yCcTpaHEHHs] KOTOPbIX HEBO3MOKHBI BOCCTAHOBJICHHE W 3alllUTa HAPYIICHHBIX
IpaB M 3aKOHHBIX HMHTEPECOB 3asBUTENS B cdepe MpeaArnpUHUMATEIHCKON U WHOU
SKOHOMUYECKOM AEATEIBHOCTH.

N3yuuB cyneOHble aKThl, COCTOSBIIMECS IO JE€Ny, IPOBEPUB JIOBOAbI
KaCCallMOHHBIX K00 3asBUTENEH, CyJ HE HAXOAWT OCHOBAaHUH I WX Mepeaadyd Ha
paccmoTpeHnue B cyaeoHoM 3aceaannu CyneOHOM KOIEruy 0 3KOHOMUYECKUM CIIopam
BepxoBuoro Cyna Poccuiickoii @enepanuu, UCXoast U3 CIAEAYIOIIETO.

Kak cnemyer wu3 oOxkanyemMblx akToB, [IpenmpuHUMATEeNud  SIBISIFOTCS
COOCTBEHHMKAaMU HEXXHWJIOTO MOMEIIEHHUs, PACIONIOKEHHOTO B MSATHUITAXKHOM >KUJIOM
nome Ne 31 o ya. Jlenuna B r. CeBepoypaJibCKe.

PemenueM BHeOYEpeIHOTO OOIIETO OYHOTO COOpaHUs COOCTBEHHHWKOB M WICHOB
ToBapuiiectBa, OQOpMICHHBIM MPOTOKONIOM Ne 2, pEeKOMEHJOBaHO OOpaTUTHCA B
AJIMUHUCTpALIMIO C MPENJIOKEHUEM OPTraHU30BaTh NEIIEXOJHbIE 30HBI BAOJL IYTH
Clel0OBaHUsl AaBTOTpAaHCHoOpTa OT yhauubl JleHWHa [0 BbI€3Ja HAa TPUAOMOBBIC
TeppuTopun AoMoB 1o yiuie Jleamna 29, 31, a Takxke 00ECNEeUnUTh OTpPaxKACHUE OT
NenexXoAHoro nepexoja no yi. Jlennna no byneBapa MouceeBa, mo o0eum CTOpoHaM,
JUIST  YCTpaHEHHWS  HEOPraHW30BAaHHOW MApKOBKM  aBTOMOOWIIEH U pa3Tpy3Kd
OOJBIIIETPY3HOTO TPAHCIIOPTA.

Anmunuctpauus 15.06.2018 nanpasuina B agpec coOOCTBEHHUKOB TUCHEMO Ne 3437
0 MPEACTOSIIEM 3aKPBITHH MPOe3a ISl KPYITHOrabapuTHOTO U JIETKOBOTO TPAHCIIOPTA C
ynunbl Jleanna mexay gomamu Ne 31 u 27 B cBsi3u ¢ O6JaroycTpOHCTBOM TEPPUTOPUH
CI'O, u c npemIoXKEeHUEM O HPUHITHH MEp IO MEPEHOCY 30HbI MOTPY3KH/BBITPY3KU
TOBapOB.
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He cormacuBmmmce ¢ mnpexncrosmuMm 3akpeitieM npoesga Hekpacos E.b.,
HaIpaBuJI B aipec AJIMUHHUCTPALUU [TUCBMO C YKa3aHUEM MOTHUBOB CBOETO HECOTJIACHSs O
MPEACTOSIIEM 3aKPBITHH MPOE3/1a, MOJaras, 4To JaHHBIMU AEHCTBUSIMU HAPYIIAETCS €ro
npaBo COOCTBEHHHMKA Ha MCIOJb30BAHME HEABMKMMOTO HMYIIECTBA - MarasuHa IO
Ha3HAYEHUIO.

Anvunanctpamus  11.09.2018 moBropro nucemom ot 07.09.2018 Ne 4910
npouH(opMupoBana COOCTBEHHUKOB MOMEIEHUN 0 ToM, 4To B niepuo ¢ 10.10.2018 no
25.10.2018 OymyT mpoBemeHBI pabOTHI MO YCTAHOBKE OTpakIeHWs C yiuibl JIeHnHa
MEXJIYy MHOTOKBapTUpHBIMH >kWwibiMA gomamMu Ne 31 mw N 27 B cBiI3u ¢
onmaroyctpoicTBoM Tepputoprn CeBepoypaibCKOro ropoJACKOro OKpyra, B TOM YHCIIE, B
palioHax 00pa30BaTENbHBIX YUPEKIECHUN [UIsi oOecrieyeHus: 0€30MacHOro JBUKEHUS,
MENIeX0A0B U AeTei. B mucbme AaMUHUCTpalus Ipeaiokuiaa COOCTBEHHIUKAM MPUHATD
mepsl ¢ 10.10.2018 mo 25.10.2018 o nepeHocy 30HbI TOTPY3KU/BBITPY3KH TOBapa.

[ToznHEe COOTBETCTBYIOIIME OTPAXKJIEHUSI YCTAHOBJIEHBI HAa TPAHUIIE 3€MEIbHOTO
ydacTKa, TNPUHAUICKANIETO COOCTBEHHHMKAM MHOTOKBapTupHoro goma Ne 31 mo
yi1. Jlennna r. CeBepoypaibCKa U 3eMEIbHBIM YY4aCTKOM OOIIEro MoJib30BaHusl.

Cuuras, UYTO 3aKpbplTUE€ TIpoe3na MJid KpPyHHOrabapuTHOTO U JIETKOBOTO
TpaHCIIOpTa HapyliaeT npasa [IpeanpuHuMareneld Ha MOJIb30BaHUE MPUHAIICKAIIUM
UM HEJBUKUMBIM UMYIIIECTBOM IO MPSIMOMY Ha3HAYEHHUIO, COOCTBEHHUKHU OOPATUITUCH B
apOUTPaXKHBIN CYJ C COOTBETCTBYIOIMMH TPEOOBAHUSIMHU.

Hccnenoa u onenuB no mnpaswiam cratbu 71 AIIK P® mnpexacraBneHHble
JTI0Ka3aTeNbCTBA, PYKOBOJCTBYSCH nonoxenusmu denepanpHoro 3akona ot 06.10.2003
Ne 131-®3 «O6 oO0mMX MNpUHIUIIAX OpraHU3alMd MECTHOTO CaMOYINpaBJICHUS B
Poccuiickoit denepanuny, DenepanbHoro 3akoHa oT 08.11.2007 Ne 257-®3 «O6
aBTOMOOMJIBHBIX JOPOTax M O JOPOKHOM AesTenbHOCTH B Poccuiickoit deneparuu u o
BHECEHHM U3MEHEHUH B OTJICJIbHBIE 3aKOHOJaTelibHble akThl Poccuiickoin deaepanumy,
®enepaibHOoro 3akoHa ot 10.12.1995 Ne 196-®3 «O 0e30macHOCTH JOPOKHOTO
JIBYKEHUS», CYyIbl OTKa3alld B YJOBJIETBOpEeHHMU TpeOoBaHuii, ctatsamu 209,304
I'paxxmanckoro koaekca Poccuiickorn ®enepanunu, pa3bsCHEHUSIMHU, W3JI0KCHHBIMHU B
nyHkre 45 IlocranoBnenusi [lnenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu u
[Tnenyma Beicmiero Apoutpaxnoro Cyna Poccuiickoit ®enepamuun ot 29.04.2010
Nel0/22 «O HEKOTOpPBIX  BOIPOCAaX, BO3HUKAIOIIUX B CyIeOHOM MpakTUKE NpH
pa3penieHn CIOopOB, CBSI3aHHBIX C 3aLIUTON MpaBa COOCTBEHHOCTH U JIPYTHX BELIHBIX
npaB», NpUAsS K BBIBOAY, 4YTO AJIMHHUCTpalus [EWCTBOBaja B pPaMKax CBOHX
MOJIHOMOYHMH, B ILENAX oOecredeHus O€30MacHOCTH, HAIMpPaBICHHOW Ha COXpaHEHUE
XKU3HU U 3J0pOBbs, HauOOJEee HE3AIIMIIEHHBIX YYaCTHHUKOB JOPOKHOTO JBUYKEHUS —
MENIeX0/A0B, C IENbI0 YMOPSAIOUYCHHUS ABWKCHHUS, a TakKe BO H30eKaHUE HAE3IOB.
VYcTaHOBIEHHE  METATMYECKOTO OTPaKICHUS HE TMPENATCTBYEeT COOCTBEHHHMKaM B
peanu3aluu MX IpaB Ha HEKWIOE IOMEIICHHE, MPOXOJ K HEXKWIBIM IOMELICHUSM
UCTIIOB M MOABE3] aBTOMOOMIIeH BOBMOXEH C HHOW CTOPOHBI.

JIOBOJIBI KACCAIMOHHBIX 5KaJI00, KOTOPHIE OBLIIN MPEIMETOM PACCMOTPEHHS CY/JIOB,
HE CBHJETEIBCTBYIOT O [JONYIICHHBIX HApPYLIICHHWSX HOPM MAaTepUajIbHOIO U
IPOIECCYaTbHOTO MpaBa, KOTOpPhIE OBl CIYXWJIM JOCTaTOYHBIM OCHOBAaHHWEM B CHILY
gacTtd 1 ctateu 291.11 ATIK P® k oTmMeHe 00xkanyeMbIX Cy1€0HBIX aKTOB.

C yueroM H3JIOXKEHHOTO U PYKOBOJCTBYSCH cTarbeil 291.6 ApOutpaxxHoro
npoueccyalbHOro kojaekca Poccuiickonn denepanuu, cyn



OIIPEAEJINJI:
0TKa3aTh B Iepe/laye KacCallMOHHBIX Kajno0 akuuoHepHoro oduiecTBa « Tanaepy,
WHJMBHU1YaJIbHOTO IpeANPUHUMATEIS Hexkpacosa AHppest bopucosnua,
VHIUBUYaIBHOTO MpeAnpUHUMATENSA Hexpacosa EBrenus bopucosnua,
VHJIUBUIyaJIbHOTO IPEAIPUHUMATEIIS Ky3pMeHKO JAmurpus SlHOBHYA,

WHIMBHUIYaJIbHOTO npeAnpuHUMAaTENS KapaOyTt Brnagumupa EBrennesnua,
WHIWBHUAyaJbHOTO mpennpuauMarens [adusarymmaa Baguma AxmardanzoBuua s
paccMoTpeHus B cyaeOoHoM 3acenannu CyeOHOM KOJUIETUH TT0 SKOHOMHYECKHUM CTIOpaM
BepxoBHoro Cyna Poccuiickoit @enepanumu.

Cynps BepxoBrHoro Cyna
Poccuiickon ®@enepannn H.C.YyuyHoBa



