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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

ONPEAEJJEHMHME

Hemo Ne 301-5C18-24404

r. MockBa 06.10.2020

PesomoTrBHas yacTh onpeaesienns oobssiaeHa 29.09.2020.

[Tonubli TekCT onpeneneHus uarotosieH 06.10.2020.

Cynebnast kojuleruss TIO JKOHOMHYeckMM cmopam Bepxosnoro Cyna
Poccuiickon denepanuum B cocrase:

npeacenarenseTByomero cyasu Yyuynoson H.C.,

cyaeit ManenkoBa A.H., XarsinoBoii P.A.

paccMoTpena B OTKPHITOM CyA€OHOM 3acelaHMM KacCallMOHHBIE >KajoObl
MYHULUNAIBHOTO yHUTapHoro mnpeanpustusi «KommyHcepBuc» Koctpomckoro
paiiona Koctpomckoit o6mactu, oOIIecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO
«HOBATOK-Koctpoma» wn anmunuctpaumu KoCTpOMCKOro MyHHUIMIIAIBHOTO
paiiona Koctpomckoit obmactu Ha mocTtaHoOBIeHUE ApOuTpakHoro cyna Bosro-
Bstckoro oxpyra ot 04.12.2019 no gemy Ne A31-8392/2017 ApOutpakHoro cyjaa
Koctpomckoit o6mactu.

B CYII€6HOM 3aCCOAaHUU ITPHUHAIN YHACTUC IIPCACTABUTCIIN!
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obOmectBa ¢ orpanunueHHON oTBeTcTBeHHOCThI0 «HOBATOK-Koctpomay —
AxkumoB  Bukrop  AnekcangpoBuu  (mo  poBepeHHoctH  oT  22.09.2020
Neo 151-10p),

[Ipoxypopa Koctpomckoit ob6mactu — TpyxmaeBa Enena I'eHHagbeBHa
(cityxeOHO€e yJI0CTOBEPEHUE),

CoOpanus nemyrtatoB KocTpoMckoro MyHMnumnalibHOTO paiioHa KocTpomckoii
obnactu — Kamkun Anekcanap AunbOeptoBud (mo noBepeHHoctH oT 26.11.2019
Ne 106).

WNuble nuna, ydacTByromue B Jeje, W3BEHICHHBbIE HAJUICKAIUM 00pa3oM o
BPEMEHU U MECTe CYyJeOHOro 3acefaHusi, HE HalpaBWUJIM CBOUX MPEJICTABUTENEH B
cynebnoe 3acenanue CyneOHON KOJUIErHMH M0 SKOHOMUYECKHM criopaMm BepxoBHoro
Cyna Poccuiickoi ®enepanuu.

B cuny wactu 2 crarbu 291.10 ApOuTpakHOTr0 MPOIIECCYAIbHOTO KOJEKCa
Poccuiickoii ®enepanun  (manee — AIIK P®) HesBka Hammexammm o0pa3zoMm
U3BEIICHHBIX JIUI HE TMPENsATCTBYET PACCMOTPEHHUIO KAaCCAlMOHHOW >KajoObl,
IIPEACTABICHUS.

3acnymaB goknan cynbn  BepxoBHoro Cyaa Poccuiickoir ®enepanuu
UyuynoBoii H.C., 00bsicHEHUS SIBUBLIMXCS B CyAeOHOE 3acefaHue MpeicTaBUTENEH
aui, ydyacTByromux B Jene, CyneOHas KoOJUIETHS IO 3SKOHOMUYECKUM CIIOpaM
Bepxosuoro Cyna Poccuiickoi denepanun

YCTAHOBMUIA:

[Tpokypop  Koctpomckoii  o0mactv,  BBICTYMAWOIMUA B HMHTEpEcax
MYHHULUIIAJIBHOTO oOpa3oBaHuUs Koctpomckoii MYHULMIIUIBHBIA  pPanloOH
Koctpomckoit obmactu (mamee — Ilpokypop) oOpatwiics B ApOUTpaxHBIM Cyn
Kocrpomckoit obactu ¢ uckoM K aiMUHHCTpauu KocTpoMcKoro MyHUIIMNIAIBLHOTO
paiiona Koctpomckoii obnactu (mamee — AJIMHUHHUCTpALUs) U MYHHUIMIAIbHOMY
yHuTapHomy npeanpuaruo «KommyHcepsuc» Kocrpomckoro paitona Koctpomckoit
obmactu (manee — IlpenmpusitTue) O TPU3HAHWKM JOTOBOpa TepeBoja JoJra
or 23.12.2016 Ne  24-6-17393, 3aKIIOYEHHOIO  MEXAY  OTBETYMKAMH,

HEJCHCTBUTEIBHBIM (HUYTOKHBIM).
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K yuacTuro B fiesie B KaueCTBE TPEThUX JIUL, HE 3asBISIOIIUX CAMOCTOATEIbHBIX
TpeOOBaHMII  OTHOCUTENBHO IPEAMETa  CIOpa, IPUBICYEHBI OOILECTBO C

orpannyeHHoM oTBeTcTBeHHOCThIO «HOBATOK-Koctpoma» (mamee — OO1ecTBo),

Henaprament ¢unancoB mno Kocrpomckoit obmactu (nanee — JlemaprameHT
(uHaHCOB), (uHAaHCOBOE  yIpaBJliEeHUE agmuaucTpanmn  Koctpomckoro
MyHUIIUNanbHOTO  paiioHa Koctpomckoit obnactu (mamee — @DuHaAHCOBOE

ynpasienue), CoOpanue penyratoB KoOCTpOMCKOro MYyHHMIMNAIBHOIO palioHa
Koctpomckoit o6mactu (manee — CoOpanue IemyTaToB).

Pemennem ApOutpaxknoro cyaa Koctpomckoit o6mactu ot 10.04.2018,
OCTAaBJICHHbIM 0€3 M3MEHEHMsI [OCTaHOBJIEHHEM Btoporo apOuTpakHOTO
aneuIaroHHoTOo cyna oT 15.06.2018, nuckoBbie TpeOOBaHUS YIOBIETBOPEHBI.

[TocTtanoBnennem ApoutpaxkHoro cyna Bonro-Bsarckoro okpyra ot 17.10.2018
pemenne ot 10.04.2018 wu mnocranoBnenne ot 15.06.2018 ormenensl, neno
HAIPaBJICHO Ha HOBOE paccMOTpeHune B Apoutpaxusiii cyn KoctpoMckoii o0macTu ¢
yKa3aHUEM Ha TO, YTO:

-HopMbl BromketHoro konekca Poccuiickoit @enepanun (nanee — bromkeTHbIM
KOJEKC) M UHBIX 3aKOHOB HE COJAEpXaT SBHO BBIPAXKEHHOIO 3alpeTa Ha
npuoOpeTeHre opraHamMu IMyOJUYHOW BJIACTH MpaB TPEOOBAaHUN OT KOMMEPUECKHUX
OpraHu3aIuii TMO0 YCIOBUMA O TPU3HAHUN HEJCHCTBUTEIHHBIMH CJIEIIOK;

-OTHOIIICHMSI, BO3HHUKAIOUIME MEXAY AJIMHHHCTpaluen, JeHCTBYIOLIEH Ha
paBHBIX Hayallax C MHBIMU IOpUAWYECKMMH JuuamMu (cratbs 1124 I'pakmaHckoro
komekca Poccuiickoit  ®@epepanun (mamee — [paxkagaHCKUi — KOAEKC)), H
[IpennpusatueM Ha OCHOBaHMM JOrOBOpa IE€peBOAa J0Jra HE pPeryaupyroTcs
MOJIOKEHUSIMU OIO/I)KETHOTO 3aKOHOATENbCTBA,;

-Ilpennpusitue y4yacTHUKOM OIO/PKETHBIX MPABOOTHOLIECHUN HE SBISIETCS U B
pELIEHUH BOIIPOCOB O HANPABICHUH OIOKETHBIX CPEJCTB HA KOHKPETHBIC LIEJIM HE
y4acTBYeET.

Cyn okpyra ykaszall, 4YTO CyJaM CIIEOBaji0 IPOBEPUTH A0BOAbI [Ipokypopa u

CobOpanust JenmyTaTtoB O TOM, 4YTO, 3aK/IIOUMB JOTOBOpP O IMEPEBOAE J0Jra,
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AJIMUHHCTpAIUsl HApyIInuja HE TOJBKO MpaBa MYHUIIMIIAIILHOTO 00pa30BaHUs, HO U
Kpeautopos lIpennpusrus.

[Tpn HOBOM paccMoTpennu nena B ApoutpaxHom cyae Koctpomckoit obmactu
[Ipokypop yTOUHMJI OCHOBaHUS MCKa U MPOCUJ MPU3HATH JOTOBOP MEPEBOAA J0JITa,
3aKJIFOYEHHBIA MEXAY OTBETUMKAMU, HEJIEUCTBUTENIbHBIM (HUUTOXHBIM) KaK CIENKY,
HapyIIAIOUIy0 3alpeT, yCTaHOBIEHHbIM myHKTOM 1 craten 10 I'paxkpanckoro
KOJIEKCa, U TIOCSTaIOIIyI0 Ha MyOJWYHbIE MHTEPECHI, & TaK)KE MpaBa U OXpaHsEeMbIe
3aKOHOM MHTEPECHI TPETHUX JIML HA OCHOBAaHWU IMYHKTA 2 cTaThu 168 I'pakaanckoro
KOJIEKca.

Pemenuem ApOutpaxnoro cyna Koctpomckoir obnactu ot 22.03.2019,
OCTaBlieHHbIM 0€3 UW3MEHEHHusi IocTaHoBieHHEM Brtoporo apOutpaxHoro
anesuisonHoro cyaa ot 17.06.2019, B yoBiaeTBOpeHUH TPpEOOBAHUM OTKA3aHO.

[TocTanoBnennem ApbutpaxkHoro cyna Boaro-Bsrckoro okpyra ot 04.12.2019
pemienue ot 22.03.2019 wu mnocranoBienue ot 17.06.2019 ormeHeHBI, HCK
YAOBJIETBOPEH.

OcnapuBasi IOCTaHOBJIEHUE Cy/Aa OKpYyTa, 3asBUTEIN 00paTUiIuCh B BepXxoBHBIit
Cyn Poccuiickoii ®enepaliuy ¢ KacCallMOHHBIMU Kallo0amMu, B KOTOPBIX, CChLIASCh
Ha CYyIIECTBEHHOE HapyUIEHHWE HOPM MAaTEpPHAIIbHOIO M MPOLECCyalbHOro IpaBa,
IPOCSAT OTMEHUTh O0XKalyeMbIi CyJeOHBIN aKT, OCTaBUTh B CHJIE pEUICHHE Cy/Aa
NEPBOM MHCTAHIIMK U MIOCTAHOBJICHUE CY/Ia alleJUIILIMOHHON HHCTAHIIUH.

OmnpenenenneM BepxoBHoro Cyna Poccuiickoit @enepaunn ot 04.09.2020
Ne 301-DC18-24404 neno Ne A31-8392/2017 ApOutpaxnoro cyma Kocrpomckoii
obJyilacTu mepeaaHo g pacCMOTpPeHHs B cyneOHoM 3acenanun CyneOHOM KOJIIeruu
1o 3KoHOoMuYeckuM criopam BepxoBHoro Cyna Poccutickoit @enepanum.

B cynebHom 3acemanum cyneOHOM KoJuieruu TpencraButens OOIiecTBa
NOAJep>KaJl JTOBOJBI, M3JI0KEHHbIE B KACCAllMOHHBIX Xano0ax, MPOCHI OTMEHHUTH
o0>kayeMoe MOCTaHOBIICHHUE.

B cBowo ouepenp, mnpeacraButenu Ilpoxkypopa u CoOpaHus JemnyTaToB
NOAJEPKAIM JTI0BOJABI, HM3JI0KEHHBIE B IOCTYNUBIIMX OT3bIBaX HA KAacCCalMOHHbBIC

}KaJIO6I>I, IMpOCUJIN OCTABUTH 06)KaJ'IyeMOC IIOCTAHOBJICHUC Cya OKpyTa B CHIIC.
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OcHOBaHUSIMU JUIsI OTMEHBI WM WU3MEHEHHS CyJeOHBIX aKTOB B TOPAJKE
KaCcCallMOHHOTO Tpou3BoAcTBa B CyJeOHOM KOJUJIETMH MO SKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit ®@enepanuu sIBISIOTCS CYLIECTBEHHBIE HapYyIICHUS
HOpPM MaTepUalIbHOTO MpaBa W (WIM) HOPM MPOIECCYaIbHOTO MpaBa, KOTOPHIE
HOBJIMSUIM HAa UCXOJ JieTia U 0€3 yCTpaHEeHHsI KOTOPhIX HEBO3MOXHbI BOCCTAHOBJICHHE
W 3alllMTa HaApyUIeHHBIX TMpaB, CBOOOJ, 3aKOHHBIX HWHTEpPECOB B cdepe
NpEeANPUHUMATEIILCKON U WHOM SKOHOMHYECKOW JESITEIbHOCTH, a TaKXe 3aluTa
OXpaHsSIEMbIX 3aKOHOM IMyOIMYHBIX UHTEepecoB (4acTh 1 ctatbu 291.11 AIIK P®).

Kak ycraHoBineHO cynamMu H cienyeT U3 wmartepuanoB nena, 17.11.2014
O6mectBo (moctaBmuk) u I[lpeanpusitue (MOTpeOUTENB) 3aKIIOYUIN JOTOBOP
nocTtaBku ra3a Ne 44-5-20004.

Mexny JlemaprameHToM  (QUHAHCOB  (KpEeauTOp) H  MYHUIUNAIbHBIM
oOpazoBanueM KocCTpoMCKONM MyHUIIUMAJIbHBIA palioH (3a€MILNMK) B JIUIIE TJaBbI
KoctpoMckoro  MyHUIMNAIBHOTO  pailoHa HAa  OCHOBAaHUU  PACHOPSHKEHUS
['y6epnaropa Koctpomckoit obmactu ot 16.12.2016 Ne 238-p 3akitoueH 10roBop o
npeAocTaBiIeHUU OropKeTHOTO KpeauTa oT 21.12.2016, B COOTBETCTBUM C KOTOPBHIM
u3 obOrnacTHoro OromkeTa OromkeTy KocTpoMcKOoro MyHHUIIMIAIBHOTO pailoHa
npeaocTaBieH O KeTHbIM KpeauT B pasmepe 25 000 000 pyOneld Ha yacTUYHOE
MOKpBITHE JedUInTa OI0KETA.

[ToamyHkTOM «6» myHkTa 3.1 JaHHOTO JOTOBOPA MPETYCMOTPEHO, UTO 3a€MILUK
00s3aH HCIONB30BaTh KPEAUT HA LT, yKa3aHHbIE B MyHKTE 1.2 qoroBsopa, T.e. Ha
YaCTHYHOE MOKpbITHE Aeduiiura 6ropkera KocTpoMCKOro MyHUIIUITANBHOTO paiioHa.

Pemenuem ot 22.12.2016 CoOpanusi aenyratoB Ne 98 BHeCEHbl U3MEHEHHUSI B
oromker KocTpoMCcKOoro MyHUIIUIIATBEHOTO paiioHa Ha 2016 To1 B 4acTy yBEIUYEHUS
pacxoJHOM JacTu Orojkera 1mo koay OromkeTHoM kinaccudukanuu (KBK) pacxomos
901 0502 3610020510 200 Ha cymmy 25 000 000 pyOneit, a UMEHHO: OTPaXKEHBI
pPacxoJibl Ha OCYIIECTBIICHHS 3aKYTIOK TOBAPOB, PAa0OT U yCIyT JJIsl TOCYAapCTBEHHBIX
(MyHULIMIIANIBHBIX) HYXI (koA Buaa pacxonoB - 200), Ha MeponpusaTus B 00JiacTu

KOMMYHQJIBHOTO XO03siiicTBa (Kon 1eneBor cratbu - 3610020510, moapaznena 0502
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«KommyHalIbHOE XO3SUCTBOY»), TJIABHBIM PACHOPSAIUTEIEM HA3BAHHBIX OFOIKETHBIX
CPEACTB BBICTyIaeT AJIMUHUCTPAIIUSL.

Mexny IlpennpusitueM (mepBOHAYANbHBIN JOHKHUK) W AJMUHHCTpaLUEi
(HOBBIM TOJKHUK) 3aKJIFOYEH JIOrOBOP IepeBoja goJira ot 23.12.2016 Ne 24-6-17393,
B COOTBETCTBUM C IMYHKTOM 1.1 KOTOpPOro mepBOHayajabHBIA JOJDKHHUK IEPENacT, a
HOBBIM JIOJDKHUK TPUHUMAET Ha ce0si 00s3aTeNbCTBA MO OIUIATE KPEIUTOPCKOM
3aJI0JOKEHHOCTH 3@ IIOCTaBJICHHBIM ra3 1o J0roBopy mnocraBku ot 17.11.2014
No 44-5-20004 B cymme 25 000 000 pyOneil mo mNepeyMCICHHBIM TOBAPHBIM
HAKJIaTHBIM.

3amMeHa JODKHMKAa B paMKax JI@HHOTO JOrOBOpa MPOM3BENECHA C COIJIACHS
KkpeauTopa — OOmecTBa, 0 4eM UMEETCs COOTBETCTBYIOIIAS OTMETKA B JIOTOBOPE.

B cooTBeTcTBUM ¢ MyHKTOM 2.2. JIOrOBOpa IEpeBOJia J0JIra ¢ MOMEHTa €ro
NOAMUCAHUS TEPBOHAYAJIbHBIA  JTOJDKHUK  BBIOBIBAET W3  COOTBETCTBYIOIIETO
00s13aTeIbCTBA Mepe KPEIUTOPOM.

JloroBop BCTyMaeT B CHJIy ¢ MOMEHTa €ro MOJIMUCAHUS CTOPOHAMH (IyHKT 6.1
JIOTOBOPA).

JHenaprament punancoB 27.12.2016 npousBen AIMUHHCTPALIMU TIEPEUUCICHUE
cpeAcTB OroKeTHOTrO KpeauTa B pazmepe 25 000 000 pyOnei.

Anvunuctpanuend  28.12.2016  mpousBeneHa — omiata  KpeAUTOPCKOM
3aJI0JDKEHHOCTH 32 MOCTaBJICHHBINA ra3 HAa OCHOBAHMM JIOTOBOpPA O MEPEBOJIE A0JTa B
cymme 25 000 000 pyOneit Ha pacueTHbIi cuer OOIIECTBa, YTO MOJATBEPKIACTCS
J1aTeXHbIM opyuyeHuem ot 28.12.2016 Ne 517103.

[Ipokypop, JeHCTBYS B  HWHTEpecax MYHULIUNAIBHOTO  00pa3oBaHUS
Koctpomckoit mynunmmansheiii paiton KoctpomMckoit o6iactu, oOpaTwics B CyJ C
MCKOM O IIPU3HAHUM 3aKJIFOYEHHOI'O MEXK]y OTBETYMKAMM JIOrOBOpA MEpPEBOIa J0JIra
HEJIEUCTBUTEIBHBIM (HUYTOXKHBIM).

PykoBojctBysich ctatbsimu 10, 125, 153, 166, 168, 391, 422, 423 I'pax1aHCKOTO
KOJIeKCa W YUYUTBIBas Pa3bsICHEHUS, U3JI0KCHHbIC B IMyHKTax 74, 78 MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyma Poccuiickoit ®enepanuu ot 23.06.2015 Ne 25 «O

MNPUMCHCHHUUN CyJaMH  HCKOTOPBIX MOJI0KEHU I pas3acia I dyactm HCpBOfI
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I'paxxmanckoro konaekca Poccuiickoit deneparun» (manee — IToctanoBnenue Ne 25),
CyApl IIEPBOM U aIEIUIALMOHHOM WHCTAHUMU IIPU MOBTOPHOM PACCMOTPEHUM J€jIa
OTKa3aJli B YJOBICTBOPEHUH TpeOOBaHWN, TPHAS K BBIBOAY OO0 OTCYTCTBHH
OCHOBAaHUU JJIs1 TIPU3HAHUS JOTOBOpa neperoja goira ot 23.12.2016 Ne 24-6-17393
HUYTOXXHBIM,  TIOCKOJIbKY  CIIOPHBIE  TPABOOTHOIICHUSI HE  PEryJIUPYIOTCS
MOJIOKEHUSIMU OFOJPKETHOTO 3aKOHOJIaTEIhCTBA; JI0KA3aTEIbCTB, MOATBEPKIAIOIINX,
4TO 3aKJoYas oOcCHapuBaeMblii J10roBop, AnMmuHucTpanus u [Ipeanpusitue
3JI0yMOTPEOIISITN TPaBOM, ACHCTBOBAIM B 00XOJ 3aKOHA, IMOCSATas HA IyOJIMYHBIC
UHTEpEeChl JIMOO TMpaBa M OXpaHSEMbIE 3aKOHOM HWHTEPEChl TPEThUX JIMI, HE
IPEICTaBIICHO.

Cyn okpyra, mpoBepHUB MPaBWIBHOCTh MPUMEHEHHS HOPM MaTE€pPUAIBLHOIO H
IpollecCyalbHOTO  TpaBa, COOTBETCTBHE  BBIBOJOB 00 HMX  MNPUMEHEHHUH
YCTaHOBJICHHBIM I10 JIey OOCTOSITEIbCTBAM U UMEIOIIMMCS B JIeJie I0Ka3aTelIbCTBaM,
HCTOJIKOBAB IOJIOKEHHUSI OFO/KETHOTO 3aKOHO/JATENhCTBA, OTMEHUII PEIICHHE Cya
NEepBOM HHCTAHIIMM U TOCTAHOBJICHWE CyJa amneUISIIMOHHONW HWHCTaHIUH,
yIOBIIETBOPHII 3asiBJICHHBIC TPEOOBAHMSI, PU3HAI HUYTOKHBIM JIOTOBOP O MEPEBOJIC
JI0JITa, yKa3zaB, 4TO AJIMHUHHCTpAlUs 0pPU 3aKIIYEHUU YKa3aHHOIO JOTr0BOpa
OpUHsUIa Ha ce0s He NPeayCMOTPEHHOE OKOKETOM pacXoJHOE 00s3aTeabCTBO,
noracuB 3aJ0JbKeHHOCTh [lpennpusaruss 3a cueT CpeacTB, MNPEJOCTaBICHHBIX
MYHULIUIAIBHOMY 00pa30BaHUI0, JICHUCTBOBAJIA C MPEBBIIICHUEM CBOMX MOJHOMOYUH,
YeM Hapylwia myOJIuyHble HHTEPECHI, a TAKXKE HOPMBI BIoIKETHOTO KOEK a.

[IpoBepuB 00OCHOBAaHHOCTH JOBOJIOB, M3JI0KEHHBIX B KaCCAIIMOHHOM kayooe,
BO3paxkeHUsiX Ha Hee, CyneOHas KoJUlerus 1o 3KOHOMUYECKHM criopam BepxoBHOro
Cyna Poccuiickoit ®enepanuu mnpuia K BbIBOAY, YTO IIOCTAHOBJIICHHE
Apbutpaxunoro cyaa Bonro-Bsitckoro okpyra ot 04.12.2019 moanexuTt oTMmeHe, a
pemienue ApoOutpakHoro cyna Koctpomckoir obnmactu ot 22.03.2019 wu
nocTaHoBlieHHe BTtoporo apOuTpakHOTO aneuanuoHHoro cyna ot 17.06.2019 —
OCTAaBJICHUIO B CHUJIE.

B coorBercTBuM ¢ myHkToM | cratbu 124 I'paxxgaHckoro kKojekca CyOBEKTBI

Poccuiickoii ®enepanuu: pecryOluku, Kpas, obOmacth, ropoaa (enepaibHOTo
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3HAYCHUS, aBTOHOMHAsI 00J1aCTh, aBBTOHOMHBIE OKpYyTa, a TAaKXKe TOPOJICKUE, CETbCKHUE
MOCEJICHUsI W JPYrue MYHHIUIIAIbHbIE OOpa3oBaHUsl BBICTYMAIOT B OTHOIICHUSX,
pEeryJIMpyeMbIX Tpa)kAaHCKUM 3aKOHOJIaT€JIbCTBOM, HA PABHBIX Hadanax C WUHBIMU
YYaCTHUKAaMU 3TUX OTHOLLIECHHI — rpakJIaHaMU U FOPUINYECKUMH JINLIAMH.

K cyObekTaMm TpakJaHCKOTO TMpaBa MNPUMEHSIOTCS HOPMBbI, OMPEICISIONINEe
y4acTUE€ IOPUIUYECKUX JIMIl B OTHOUICHUSX, PEryJHPYEMbIX TIpPaXIaHCKUM
3aKOHOJATEILCTBOM, €CJIM MHOE HE BBITEKACT M3 3aKOHA WMJIM OCOOCHHOCTEH JTaHHBIX
cyObeKkTOB (ITyHKT 2 cTtatbu 124 I'paxaaHCKOro KOJeKca).

Takum o00pa3oM, B pamMKax TpPaXKJAaHCKUX IPABOOTHOIICHUM EATEIbHOCTD
MYHULUNAIBHBIX ~ O00pa30BaHU  PETryaupyeTcss TMOJOXKEHUSIMU [ 'paxkaaHCKOro
Kojiekca. OTHOULIEHHUs, BO3HUKAIONIME B pPe3yJbTaTe CIEIKH IO MEpPEeBOIY J0JIra,
MOJMNAAI0T TOJ] PETyJIUPOBAHUE TPAXKIAHCKOTO 3aKOoHOoJaTenbcTBa (ctarhbu 391-
392.3 I'paxk1aHCKOTr0 KOAECKCA, a TaKkKe OOIIHE MOJ0KEHUH O CICNIKaX U J0roBOpax).

B coorBerctBuM ¢ myHKTOM 1 cratbu 166 I'pakmaHCKOro Kojekca caelka
HEeJIeWCTBUTEIbHA 110 OCHOBAHUSAM, YCTAHOBJICHHBIM 3aKOHOM, B CHJIy MPU3HAHUS €€
TaKoBO cyJoM (ocrmopuMasi CIeiKka) JU00 HE3aBUCHMMO OT TAaKOTro MPU3HAHUS
(HMYTOKHAs CHIEIKA).

CornacHo nyHkTy | crateu 168 I'pakIaHCKOro KOJIEKCa 3a HCKIIOUYCHUEM
Cy4aeB, MPEIYCMOTPEHHBIX MYHKTOM 2 HACTOSIIIEH CTaTbU WM WHBIM 3aKOHOM,
C/leNIKa, Hapylarolas TpeOOBaHUS 3aKOHA WJIM MHOTO IPaBOBOIO aKTa, SIBISETCS
OCIIOPUMOM, €ClIi W3 3aKOHa HE CJEeAyeT, YTO JIOJDKHBI TMPUMEHSITHCS JIPyTHE
MOCJIEICTBUS HAPYUIEHUS, HE CBSI3aHHBIE C HEACHCTBUTEIBHOCTBIO CIIETIKH.

Cnenka, Hapymiaromas TpeOOBaHUS 3aKOHA WJIM MHOTO MPABOBOTO aKTa U MpH
ATOM TMOCATAIONAsl HAa MyOJWYHBIE MHTEPECHl JIMOO MpaBa U OXPaHIEMbIC 3aKOHOM
MHTEPECHl TPEThUX JIMI], HUYTOKHA, €CJIM U3 3aKOHA HE CIIEIyeT, YTO Takas CHeJIKa
ocriopyuMa WA JOJKHBI TPUMEHSITHCS Jpyrue TOCJIEACTBUS HApYyIICHUS, HE
CBSI3aHHBIE C HEJEHCTBUTEIBHOCTBIO clelku (MyHKT 2 cTtathu 168 ['paxkmaHckoro
KOJICKCA).

Kak pa3zbsicneno B myHkrax 74, 75 [locranoBienust No 25, HUUTOKHOU SIBISIETCA

CIACJIKA, Hapyloaromasa Tp€60BaHI/I51 3dKOHA HWJIN MHOI'O IMPpAaBOBOI'O dKTa M IIPHU 3TOM
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nocsararouiasi Ha myOJMYHbIE HMHTEpPEChl JUMOO MpaBa U OXpaHSAEMble 3aKOHOM
UHTEpECHl TPEThbUX JHIl. JOroBOp, YCIOBUS KOTOPOrO MNPOTHUBOPEYAT CYIIECTBY
3aKOHOJIaTEIBHOr0 PEryJMPOBAHUS COOTBETCTBYIOIIETO BUAA 00S3aTEIBCTBA, MOXKET
ObITh KBaJM(UUMPOBAH KAaK HHUYTOKHBIM TMOJHOCTBIO WM B COOTBETCTBYIOILEH
YacTH, JIaXe €CJIM B 3aKOHE HE COJIEPKUTCS MPSIMOTO YKAa3aHUS HA €r0 HUYTOKHOCTb.

[IpumenutenbHo K crathsiM 166 u 168 I'paxkmanHckoro Kojaekca TOA
nyOJMYHBIMM ~ MHTEpECaMH, B  YacCTHOCTH, CJEAyeT [IOHUMAaTh HHTEPECHI
HEOIPEAETICHHOT0 Kpyra Jul, obecreueHue Oe30MacHOCTH KM3HU M 3I0POBBS
rpaxaH, a TakXke OOOpOHBI U OE30MAaCHOCTH TOCYyJapCTBa, OXpaHbl OKpYXkKarollen
npupoaHoi cpenbl. Crenka, MpPU COBEPUICHUH KOTOPOM OBLT HAapyIIeH SBHO
BBIPQKCHHBIN  3aIlpeT, YCTAHOBJICHHBIM 3aKOHOM, SBJISIETCS HHUYTOXKHOW Kak
nocsrarouiasi Ha MyOJUYHbIE MHTEPECHI, HAPUMEP, CACIKU O 3aJI0T€ WIM YCTYIKE
TpeOOBaHMI, HEPA3PBIBHO CBSI3aHHBIX C JIMYHOCTBIO Kpeautopa (ImyHKT 1 crarbu 336,
cratbst 383 I'pakIaHCKOro KOJEeKca), CHACIKM O CTPaXOBAaHMHM MPOTHUBOIPABHBIX
uHTepecoB (ctaths 928 I'paknmanckoro kojekca). Camo mo cebe HECOOTBETCTBUE
CHENKA 3aKOHOAATEIbCTBY WJIM HapylleHHEe €10 TMpaB MyOIMYHO-IIPAaBOBOTO
oOpa3oBaHMsI HE CBUAETEIBCTBYET O TOM, YTO UMEET MECTO HapylIeHHE IMyOIMYHbIX
UHTEPECOB.

M3 cucTEMHOrO TOJKOBaHMS AEHCTBYIOLIETO 3aKOHOAATENBCTBA CIEAYET, UTO
€ro MOJIOKEHUSI HE COJEP)KAT SIBHO BBIPAXKEHHOTO 3alpeTa Ha MEepeBOJ J0jdra ot
MYHHUIMIIATBHOTO YHUTAPHOTO NPEANPUATUS HA MyHUIIMIIAIBHOE 00pa30BaHUeE.

To o0OCTOSTENBCTBO, YTO 3aMHTEPECOBAHHOE JIMLO O00JIaJaeT CTaTycoM
yOJMYHO-TTPaBOBOTO 00pa30BaHUsl, caMO MO ce0e HE CBUJIETEIbCTBYET, YTO CJIIEIKa
NOCATAeT Ha MyOJUYHBIN HHTEPEC.

WNHoe wHapymano Obl MNPUHIOUI PABEHCTBA YYAaCTHUKOB T'PaXKIAHCKUX
IIPAaBOOTHOIIIEHUH, 3aKPETUIEHHBIN B CTaThsX 1, 2, 124 I'paxxgaHCKOro Kogekca.

B kayecTBe 3aKOHOAATEIBHOTO 3ampeTa, KOTOPBIA ObUI HapyIIeH, MO0 MHEHHIO
[Ipokypopa, BeICTynas 3ampeT HeJ00pocoBeCTHOro moBeneHus (MyHKT 1 cratbu 10

I'paxxnanckoro Kogekca).
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OpHako JUIsi KOHCTaTalluy HapyLIEHUs! 3TOro 3alpeTa He0OX0IMMO YCTaHOBUTD,
B UEM 3aKJI0YaJoch 3JI0YNOTpeOJeHHWE TMpPaBOM Kak MPOSBIECHUE 3aBEJOMO
HE100pOCOBECTHOTO TIOBEJIEHUSI CTOPOH CHEJIKH, ObUIM JIM JCHCTBHS CTOPOH
HalpaBJeHbl HA IPUYMHEHUE yIIepOa TPETbUM JIHULIAM.

Mexny TeM TMpu pacCMOTPEHHMU HACTOSALIErO Jena CyJIbl TNEpBOM H
aneJUIAIIMOHHON WHCTAHIIMA yCTAaHOBWJIM, YTO OCHApUBAEMBIM JOTOBOpP OBLI
3aKiroueH AnMuHucTpauued u IpennpusitueM B 1essIX TOrameHus 3a10JKEHHOCTH
3a ras, nocrasiasieMblii OOUIECTBOM, JUIsl IPEAOTBPALIEHUS MPEKPALLEHUs B MEPUO
OTOIIMTEIIBHOTO CE€30Ha IIOCTaBKM 3Hepropecypca B KorenbHble Ilpeanpusrus,
SBIIAIONIETOCS TEIJIOCHAOXKAIOIIEeH opraHu3alueid Ha TEPPUTOPUH MYyHUIUIIATBHOTO
paroHa.

[TpexpaiieHre JesATENIbHOCTH TEIUIOCHAOXKAIOIEH oOpraHu3aluu BeIeT K
HapyLIEHUIO MyOJUYHBIX HWHTEPECOB MYHHUILMIAIBHOIO OOpa30BaHMs, a TaKKe
HEOIPEIEICHHOIO0 Kpyra JHI[ - HaceleHHs MYHMIMIAIbHOro oOpa3oBaHMs, K
KOTOPBIM OTHOCSITCSI COLMAJIbHO HE 3allMILEHHBIE KaTErOpHH TpaKaaH, MMEIOIINE
OpaBO Ha I[IOJYYEHUE KAYECTBEHHOM UM CBOEBPEMEHHON YCIyrH B BHJE
TEIUIOCHAOKEHUS, a TaKXKE COLUAIBbHO 3HAUUMbIE OOBEKTHI, OTKIIOYEHHE OT YCIIyT
KKX KoTOpBIX MOBJIEYET HEOOPATUMBIE TTOCIEACTBUS.

B cuny nynkra 1 wactu 1 crateu 6 ®enepanbHoro 3akona ot 27.07.2010
Ne 190-®3 «O TemnocHaOXeHUW» K TOJHOMOYHMSIM  OpPraHOB  MECTHOTO
CaMOYIIPaBJICHUSI TOPOACKUX TIOCEJIEHUM, TOPOJCKMX OKpPYTOB II0 OpraHU3alHH
TEIUIOCHA0KEHUSI Ha COOTBETCTBYIOLIMX TEPPUTOPHUSX OTHOCATCSA, B TOM UMHCIIE,
opraHuzanusi oOecleyeHusi HAJIeKHOTO TEIUIOCHAOXKEHUs MoTpeouTenei Ha
TEPPUTOPUSX IOCEIECHHUM, TOPOJCKUX OKPYroB, B TOM YHCIIE HPHUHATHE MEpP IIO
OpraHM3aluu ooecrneyeHus TEMIOCHA0KEH!S TOTPEOUTENEN B ClIyyae HEMCIIOIHEHUS
TEMJIOCHA0XKAIOIMMY OPraHU3alUsIMUA WM TEIJIOCETEBBIMH OpraHU3alUsIMH CBOUX
00s3aTeNbCTB MO0 OTKa3a YKa3aHHBIX OpraHU3alUil OT UCIOJHEHHS CBOMX
00513aTENbCTB.

Cynpl mepBod M amneuISIMOHHONM HMHCTaHUMWA, HE YCTAHOBUB B JCHCTBUSIX

Anmunuctpaiuu u [lpeanpusituss 37m0ynoTpeOaeHUss MPaBOM IMPU  3aKIIOYCHHUH
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CIIOPHOTO JIOTOBOPA, MPUILIM K 0OOCHOBAHHOMY BBIBOJY O TOM, YTO 3aKJIIOUCHUE
yKa3aHHOTO JOroBopa OBUIO HANpaBJ€HO Ha 3allUTy MyOJIMYHOTO HWHTEpeca,
3aKIJIIOYaBIIErocss B oOecredeHnn Oe30MacHOCTH >KU3HH M 3J0POBbSI TPakKJaH, YTO
coryiacyeTcs C MOJIOKeHUsIMU cTtaThu 15 dPenepanbHoro 3akoHa ot 06.10.2003
Ne 131-®3 «O0 00muKx NpUHIMIAX OPTraHU3ALMU MECTHOTO CAMOYIIPABICHUS.

[Ipokypop B oOocHOBaHHWEe TpeOOBaHMII TakXKe YKa3ajdl Ha HapyIICHUE
M0JIOKEHUI BIOIPKETHOTO KOJIeKca B BUE HEILEJIEBOI0 MCIOJIb30BAHMS OIOIKETHBIX
CPEICTB TNpPH HCIIOJHEHWU O00SA3aTeNbCTBA, JOIT MO KOTOPOMY OBUI NEPEBEACH C
MYHULHANAIBHOTO TPEATPUSITH.

Opnako, BIOJKETHBIH KOJEKC HE COAEPKHUT SIBHO BBIPAKEHHOTO 3ampeTa Ha
COBEPILEHNUE JOTOBOPOB IO IEPEBOAY J0JIra OT KOMMEPYECKON OpraHu3aluu K
opraHaM MECTHOTO caMOyIipaBieHus: (AAMUHUCTPALIHH).

HopwMmsbl crateli bromkeTHOro KoJekca, Ha KOTOpPBIE COCIIANICS CYJ OKpyra, He
colepkaT YCJIOBUH O TPU3HAHMM HHUYTOXXHBIMU CJEJIOK, 3aKIIOYEHHBIX 0e3
COOJIIOICHUS MPETYCMOTPEHHBIX B HUX MOJIokKeHUH. K TakuM criesnkaM MOTryT ObITh
MPUMEHEHbBI UHbIE MTOCIEACTBUS HAPYILIECHUS], HE CBA3AHHBIE C HEJIEUCTBUTEILHOCTHIO.

Cama no cebe crenka nepeBoja J0jira He MpeAoIpeaeiseT UCTOYHUK CPEJICTB,
3a CYET KOTOPBIX 00s13aTENBCTBO B AAJIbHEUIIEM OYyJIET UCIIOJIHEHO.

Jlaxke B TOM clly4ae, €ClIM BBIIUIATa IO TAaKOMY OO0s3aTEeNbCTBY Oblia
OCYLIECTBJIEHA 3a CYET CPEACTB, MOJYUYEHHBIX B KadyecTBe OIOKETHOTO KpeauTa,
[PEIOCTABIECHHBIX MYHHMIMIAIBHOMY OOpAa30BaHUIO Uil MHBIX LEJNEH, 3TO NpH
HAJIMYUKU COOTBETCTBYIOIIMUX JIOKA3aTEIIbCTB MOXKET OBITh KBAIU(PHUIIMPOBAHO Kak
IpaBOHAPYIIEHUE, COBEPUIEHHOE HEMOCPEACTBEHHO JIULIOM, AEUCTBYIOIIUM OT UMEHH
MYHHUILIMIIAJIBHOTO 00pa3oBaHMsA, HO camMo IO cebe He CBUICTEIBCTBYET O
HEJEHCTBUTEIBHOCTH TAKOU CHIEIIKH.

CynaMu nepBoil U aneuIsIIMOHHON MHCTAHIUMK y4TeHo, uTo ['11aBa paitoHa (oH
Ke TiaBa AJIMUHHCTpAIMHU), O0paasch C MPOChOOW O BBIACIECHUU OIOKETHOTO
KpeauTa, ykazan B mucbme or 12.12.2016 No 338-1 menu ero ucmnosib30BaHUA —

HNOKpbITHE JeduiuTa pailoHHOro Oo/KeTa, B TOM 4HCIE Ha IMOTalleHHE
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3aJJ0JDKEHHOCTH 32 TOIUIMBHO-IHEPIE€TUUYECKUE PECYPCHI KUIUIIHO-KOMMYHAIBHOIO
XO03s1CTBa.

brokeTHble acCUTHOBaHUS, YTBEpKJeHHble pemienneM CoBera emyTaToB
KoctpoMckoro MynunmmnansHoro paiiona «O Oromxere padiona Ha 2016 rom» (B
penakiuu ot 22.12.2016 No 98), mnpemycMmarpuBaiu pacxoAbl OrOJKETa
Koctpomckoro wmynunumnansHoro paiiona KocTpomckoii o6mactu 1o  orJiaTe
JEHEKHBIX 0053aTENBCTB B CBSI3U C NMEPEBOJIOM JI0JITA HA OCHOBAHMM OCIIApUBAEMOTO
JOTOBOpA.

CobOpaHue JenyTaTtoB yTBEPAWJIO OTYET 00 HCIOMHEHUH OO/KeTa, BKItOuas
dbuHa"ncupoBaHue pacxogoB B pasmepe 25000000 pyOneit Ha omiaty
AJMHHUCTpanuen nepeseaeHHoro goira [peanpusitus.

[TpokypopoM, yTBepkaawomumM, uto [Ipeanpustvio ObUIO MPEAOCTABICHO
MPEUMYIIECTBO  NPU  3AKJIIOYECHUM  JAHHOTO  JOTOBOpa  IEpell  UHBIMHU
MYHULUNAIBHBIMU  YUPEKACHUSAMH W NPEANPUATUSIMHU, HE  MPEACTABICHO
JIOKa3aTeIbCTB TOTO, YTO (UHAHCOBAasS TMOJJEPKKA HOTHUX MYHUIUMAIBHBIX
OpPEANPUATUNA U yUpexJACeHUN Oblla 0OBEKTUBHO HEOOXO/MMa YKa3aHHBIM JIMIIAM B
MPUOPUTETHOM MOPSJIKE.

B marepuanax ngema OTCYTCTBYIOT JAaHHBIE O HEIOCTATOYHOCTH JOBEACHHBIX
JUMUTOB JICHEKHBIX 0053aTEIBCTB YUPEKACHUN, MMEBIINX B paccMaTpPUBAEMBIM
Nepuoj  3aJ0JDKEHHOCTh mnepen llpeanpusitueM, COOTBETCTBEHHO, OTCYTCTBYIOT
OCHOBAaHMS IS BBIBOJIOB O HEOOXOAMMOCTH BBIJACICHUS JOMOTHUTEIBHOTO
(bUHAHCUPOBAHUS.

[Tpn yka3zaHHBIX OOCTOSITENILCTBAX CY/bl NEPBON M aneUIIHMOHHOW MHCTAHLIMMA
MPUIILTA K 000CHOBAHHOMY BBIBOJY O TOM, YTO MPH 3aKIFOYSHUU CIIOPHOTO JOTOBOPA
OTBETYMKH JIEHCTBOBAJIM B Mpejenax MpeJoCTaBICHHBIX UM 3aKOHOM MOJIHOMOYH (C
Y4€TOM OCHOBAHUU 3asiBIICHHBIX TpeOOBaHUM), a 0OCTOATENbCTBA JIsl MPU3HAHUS
CIEJIKU HEJIEUCTBUTEIBHONU OTCYTCTBOBAJIH.

bonee Toro, Kak cieyeT U3 MaTEpUaoB AENa U HE OCHApPUBAETCS CTOPOHAMH,
OIOJIKETHBIN KpeAUT ObLIT BO3BpallleH, a uMmeBiasics y [Ipenanpustis 3a05KEHHOCTh

ImoraiicHa B paMKax B036y}i(,ZICHHLIX HNCITOJITHUTCIIbHBIX ITPOU3BOACTB.
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C yd4eTroM M3II0)KEHHOI0 y CyJla OKpyra He MMEJIOCh OCHOBAaHUM JJII OTMEHBI
3aKOHHBIX U OOOCHOBAHHBIX PEIICHMS Cyla MEPBOM MHCTAHIMM U MOCTAHOBJICHHS
CyJla aneuIsIIMOHHON MHCTaHIUU.

[IpyHUMas BO BHUMaHHE U3JI0KEHHOE, Cy[eOHAas KOJIJIET s MPUXOIUT K BBIBOJLY,
YTO TMOCTAHOBJIEHUE KACCALIMOHHOM WHCTAHUUU TMPUHATO C CYIIECTBEHHBIMU
HapyUICHUSIMA HOPM MaTEpHaIbHOTO MpaBa, IO3TOMY Ha OCHOBAHWM 4YacTh | cratbu
291.11 AIIK P® noamexar OTMEHE, a pEUIEHUWE CcyAa NEPBOM HWHCTAHLIUU U
NIOCTAHOBJICHUE CYy/1a aNEJUISIUOHHON NHCTAHLIUU — OCTABJICHUIO B CHIIE.

PykoBonctBysice crathsimMu 291.11-291.15 ApOutpakHoro mnpoieccyaibHOro
kojnekca Poccuiickoit @enepanun, CyaeOHast KOJJIETHS MO0 SKOHOMUYECKUM CIIOpam
Bepxosnoro Cyna Poccuiickoit @enepanuu

ONNPEAEIINIA:

noctaHoBlieHne Apoutpaxknoro cyna Bonro-Bstckoro okpyra ot 04.12.2019 no
neiy Ne A31-8392/2017 Apbutpaxuoro cyna KoctpoMckoit 061acT OTMEHUTb.

Pemenune ApOutpaxnoro cyaa Koctpomckoir o6mactu ot 22.03.2019 u
noctaHoBienue BToporo apbutpaxHoro amemtsimuoHHoro cyaa ot 17.06.2019 mo
TOMY K€ JIeJly OCTaBUTb B CHUIJIE.

Hacrosimee omnpezneneHrne BCTynaeT B 3aKOHHYIO CHJTy CO JHSI €rO BBIHECEHMS
U MOXeT OBbITh 00kalloBaHO B Topsnke Hamazopa B Bepxosuswiii Cyn Poccuiickoii

denepanuu B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYIOMNMT CyAbs H.C. YyuynoBa

CyIbs A.H. MaHenkoB

CyIps P.A. XatpimoBa



