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BEPXOBHBIA CY ]I
POCCHUHCKOH ®EJEPAIIUU

Ne 305-0C20-16181

ONPEJEJEHUE

r. Mocksa 30.10.2020

Cynpesa BepxoBroro Cyna Poccuiickoit @enepanun Uyuynosa H.C., paccmoTpeB
XKanoOkbl (3asBJIeHUS) OOLIECTBA C OIPaHUYEHHON OTBETCTBEHHOCTHIO « Tkanu OpeTekcy,
akoHepHoro oOmiectBa «['pynma kommanuii OpeTekc», o0IecTBa ¢ OrpaHUYEHHOM
oTBeTcTBeHHOCTRIO «MHBecTTekcTunnllpom» Ha pemerne ApOWTpaXHOTO Cyna
MockoBckoir obnactu ot 25.09.2019, nocranoBnenue JlecsiToro apOUTpPa)x)KHOTO
aneyanuoHHoro cyaa ot 25.02.2020 u moctraHOBIeHHE ApOWTpPa)XHOTO Cyna
MockoBckoro okpyra ot 30.06.2020 no nemy Ne A41-3435/2019,

YCTAHOBNI:

0OLIECTBO C OrpaHUYEHHOM 0TBETCTBEHHOCTHIO (fanee — OO0) «Tkanu Opetekcy
oOpatusiock B ApOuTpaxHsiii cyq MockoBckoi oOiactu ¢ uckom k FOcunoBy Amupy
N6parumoBruuy o B3bickanuu 4 028 154 pyOmeit 99 komeek yOBITKOB, NPU3HAHUH
HEJICVCTBUTEIIbHBIMA JIEMCTBUM 110 BBIIUIATE OTBETUYMKY €KEMECAYHBIX IIPEMUU,
pPa30BbIX MPEMUM, BBILJIAT B BUAEC MAaT€pUAIbHOW MOMOIIM, BBIILIAT 32 OTPAOOTaHHBIE
BBIXOJIHBIC JTHU, OCYIIECTBICHHBIE B TiepuoJ ¢ ceHTsa0ps 2013 roma mo centsdpsr 2018
roja.

K yyacTtuio B fiene B KauecTBE TPETbUX JIUL], HE 3asBISIOIINX CAMOCTOSATEIbHBIX

TpeOoBaHUM OTHOCHUTEIIBHO npeameTa cropa, MIPUBJICYEHBI 000
«uBectTexkctunslIpom», akimoneprnoe obmectBo (nanee — AO) «['pynmna koMmmanuii
Opereker.

Pemenuem ApOutpaknoro cyma MockoBckoi obmactu ot 25.09.2019,
OCTaBJICHHBIM  0€3  M3MEHeHusi TocTaHoBileHueM Jlecaroro  apOUTpakHOTO
aneuiauuoHHoro cyaa ot 25.02.2020 u mnocraHOBIEHHMEM ApOUTpPa)KHOro Cyna
Mockosckoro okpyra ot 30.06.2020, B y1oBiIeTBOpEHNN TPeOOBaHUN OTKA3aHO.

B kaccanmonHbix kanobax, momaHHeIXx B BepxoBubeii Cyn Poccuiickoit
®denepanuu, 3agBUTENIN MPOCIT OTMEHUTh COCTOSIBIIMECA CYyACOHbIE aKThl, HAlPABUTh



2

JIEJI0 Ha HOBOE PACCMOTPEHHE, CChLIAsICh HA CYIIECTBEHHbIE HAPYIICHUS CyJaMU HOPM
MaTEPHUAIBHOTO U IIPOLECCYaAIbHOTO ITpaBa.

B oGocHoBanmne noBog0B *kanodsl OO0 «Tkanu Operekc» yKasbIBaeT, YTO MpHU
PacCMOTpPEHUHU CHopa He ObUIM YYTE€HBI OOCTOSITENIbCTBA, YCTAHOBJIEHHBIE pELICHHUEM
OpexoBo-3yeBckoro ropojckoro cyaa mo gemy Ne 2-86/2019, wumeromue
MPEIOIULIHAIBHOE 3HAYEHHUE SISl HACTOSIIIETO CIIOpa.

OTBeTYMK, MO MHEHHUIO 3asBUTENSl, HU UMEJ OCHOBAaHUM HJsi HAUYUCIEHUS U
BBITJIATHI CIOPHBIX CYMM, TaK KaK JAOJKHO ObUIO OCYIIECTBIISTHCS MO PEIIEHUI0 00IIero
coOpanwms.

00O «HuBectTekctunsllpom» B cBOel KacCallMOHHOW KajnoOe 3asBIICHbI
AQHAJIOTMYHBIE T0BObI.

B cBoro ouepenr, AO «I'pynma komnanuii OpeTekc», MOMHMO CChUIKHM Ha
NPEIOANIMAIBHOCTE CyneOHoro akrta mo aemy Ne 2-86/2019, taxke yka3plBaeT Ha
OIIMOOYHOCTh BBIBOJIOB CYJI€OHBIX MHCTAHIIMI 00 MCTEUEHUU CPOKA MCKOBOM JABHOCTU
10 YaCTH 3asBJICHHBIX TPEOOBAHUIA.

B coorBercTBuu ¢ wacteio 1 cratem 291.1, wacteio 7 cratem 291.6 u crarthen
291.11 ApOGutpaxkHoro mpoueccyaibHOro kojaekca Poccuiickoit @enepaunu (nanee —
AIIK P®), xaccanimonHas >kanoba MoANeKUT mepeaade s pacCMOTPEHUS B CyIeOHOM
3acenanun Cynebnoii kosuterun BepxoHoro Cyna Poccuiickoit ®epepanuu, ecnu
U3JI0’KEHHBIE B HEW JI0BOJBI MOATBEPKIAI0T HAIMYKE CYLIECTBEHHBIX HapyLIEHUI HOpM
MaTepuaIbHOIrO MpaBa U (WJIK) HOPM IPOLIECCYAIbHOrO MpaBa, MOBJIMSIBIINX HA MCXO]
nena, 6e3 yCcTpaHeHHs KOTOPhIX HEBO3MOKHBI BOCCTAHOBIICHUE U 3alUTa HAPYIICHHBIX
IpaB U 3aKOHHBIX HMHTEPECOB 3asBUTENS B cdepe NpearnpuHUMATENbCKON U WHOU
YKOHOMMYECKOU EATENBHOCTH.

N3yuuB cyneOHbIE aKThl, COCTOSBIIMECS IO JENy, TMPOBEPUB JOBOIBI
KaCCallMOHHBIX Xayo0 3asBUTENEH, CyJl HE HaXOAUT OCHOBAaHUM JJis UX Mepeadyd Ha
paccMoTpeHue B cyae6HoM 3acenanuu CyneOHON KOJUIerny 1Mo 5 KOHOMHUYECKHUM CIIopaM
Bepxosnoro Cyaa Poccutickoit denepaunn, UCXOA U3 CIETYIOLIETO.

Kak cnegyer u3 oOxanyembix aktoB, IOcunoB A.M. u3bpan B KayecTBe
reHepasibHOro aupekropa OO0 «Tkanu OpeTekc» C YCTaHOBJICHHOM 3apaboTHOMU
maToit B pazmepe 40 000 pyOireid.

26.09.2018 TpynoBoil JOroBOp NpPEKpalIeH HAa OCHOBAHMM IyHKTa 2 4dacth |
cratbm 278 TpynoBoro koxaekca Poccuiickoin @enepanuu; HOBBIM T'€HEPAJIbHBIM
nupexTopom u3dpan TeperntreB Muxaun KOpbeBuu.

B o6ocnoBanue tpeboBanuit OOO «Tkanum Operekc» ykazaio Ha TO, 4YTO
Ocunos A.M. B mnepuong paboTbl Te€HEpPaIbHBIM JUPEKTOPOM C YCTAHOBJIEHHOU
3apabOTHOM TUIATOM, B OTCYTCTBHE pEUICHUS padOTOJATENs] U MPaBOBBIX OCHOBAHMIA
OCYUIECTBJISUT BBIIJIATy ce0e €XKEeMEeCAYHbIX M pa3OBbIX NPEMHM, MaTepuaIbHOU
NOMOIIM, Y€M MPUYMHWI OOLIECTBY YOBITKH, UYTO YCTAHOBJIEHO B pE3yJbTATE
IIPOBEJCHHON PEBU3MOHHON IPOBEPKHU.

VkazanHele  0OOCTOSITENBCTBA  TMOCTYXKMJIM OCHOBaHMEM Il OOpaleHus
00O «Txanu Operekcy» B apOUTPaKHBII CyJl C COOTBETCTBYIOUIMMU TPEOOBAHUSMHU.

CornacHo mynktam 1, 2 crateu 15 I'paxganckoro koaekca Poccuiickoi
Odeneparun (nanee — ['pak1aHCKUN KOJEKC) JMI0, MMPABO KOTOPOTO HAPYIIEHO, MOYKET
TpeOOBaTh MOJHOTO BO3MEIICHHS MPUYMHEHHBIX €My YOBITKOB, €CIM 3aKOHOM WM
JIOTOBOPOM HE TNPEIyCMOTPEHO BO3MEILIEHUE YOBITKOB B MeHblIeM paszMmepe. Ilox
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yOBITKAMHM TOHUMAIOTCS PacXojibl, KOTOpPbIE JHI0, Yb€ MPAaBO HAPYIIEHO, MPOU3BEIIO
WIN JOJDKHO OYJET MPOU3BECTHU JJIsi BOCCTAHOBIIEHUSI HapYUICHHOTO MpaBa, yTpara Wiu
MOBPEXKJEHUE €r0 UMYyIecTBa (peanbHbI yiiep0), a TakKe HEMOIYYEHHBIE IOXOJIbI,
KOTOPBIE 3TO JHIIO MOITYUYUIIO OBl MPU OOBIYHBIX YCIOBUSAX I'PAXAAHCKOTO 000pOTa, €CIH
ObI ero mpaBo He ObUIO HapyIIeHO (YMyIIEeHHas! BBIT0/1a).

B cooTBeTcTBUM ¢ TyHKTOM 3 cTtaThu 53 ['paxkaaHCKOTO KOJEKCa J1I0, KOTOPOE B
CUJIy 3aKOHA WJIM YUYPEIUTEIbHBIX JOKYMEHTOB IOPUIMYECKOTO JIMIA BBICTYIAET OT €ro
UMEHH, JOJDKHO JEHCTBOBaTh B MHTEPECAX MPEACTABISIEMOrO UM HOPUAMYECKOIO JIMLA
n00pocoBecTHO U pazyMHO. OHO 00s3aHO MO TPEOOBAHUIO yUpeauTeNel (YYaCTHHKOB)
IOPUAMYECKOTO JIUIA, €CIM HMHOE HE MPEeAyCMOTPEHO 3aKOHOM WA JOTOBOPOM,
BO3MECTUTDH YOBITKH, IPUUUHEHHBIE UM IOPUANUYECKOMY JIMILY.

CornacHo nyHKTy 2 ctatbu 44 ®enepanbHoro 3akoHa oT 08.02.1998 Ne 14-03
«O0 ob1iecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHION (n1ajee — 3akoH Ne 14-D3) unensl
COBETa  JMPEKTOPOB  (HAOIIOJATENBHOIO  COBETa)  OOLIECTBA,  €OUHOJUYHBIN
WCTIOJIHUTEIBHBIA OpraH OOIIECTBa, YICHBl KOJJIETHATLHOTO HUCIIOTHUTEIBHOTO OpraHa
oOIIecTBa, a paBHO YIPABISIOUIMN HECYT OTBETCTBEHHOCTh Iepea OOIIECTBOM 3a
yOBITKH, TPUUMHEHHBIE OOIIECTBY MX BHUHOBHBIMU JAEUCTBUSAMHU (O€31€WCTBHEM), €CIH
WHBIE OCHOBAaHMS U pa3Mep OTBETCTBEHHOCTH HE YCTaHOBJICHBI (enepaibHbIMU
3aKOHaMHU.

C HuCKOM O BO3MEIIEHHWU YOBITKOB, IPUUYMHEHHBIX OOIIECTBY 4YJIEHOM COBETa
JTUPEKTOPOB (HAOIIOJATEIFHOTO COBETa) OOIEeCTBa, CAMHOIUYHBIM HCIOJHUTEIHHBIM
OpraHoM OOIIIeCTBAa, YWICHOM KOJIJIETHAIbHOTO UCIOJHUTEILHOTO Oprana oOIecTBa WiH
YIPABIIAIONINM, BIPaBe OOPATUTHCS B CyJ1 OOIIECTBO WIIM €T0 YYACTHUK (ITYHKT 5 CTaTbU
44 3akoHa Ne 14-D@3).

B cuny nynkra 5 crateu 10 I'paxkmaHckoro kojekca MCTEI JOJKEH J10Ka3aTh
HaJu4ue OOCTOSITENILCTB, CBHUJACTEIBCTBYIOIIUX O HEI0OPOCOBECTHOCTH W (WUIIH)
HEPAa3yMHOCTU JeWCTBUM (0e31eCTBUS) AMPEKTOpa, MOBIEKIIMX HEOJIAronpusTHbIE
TIOCITICZICTBUS ISl ropuanyeckoro juia (ad3am 3 mynkra 1 [ToctanoBnenus Ne 62).

Uccnenosas, ouenuB mno mnpaswiam crtaten 71 AIIK P® npencraBiieHHbIE
JIOKA3aTeIbCTBA, PYKOBOJACTBYSChH BBIIICHA3BAaHHBIMU MOJIOKEHUSMU JEHCTBYIOIIETO
3aKOHOJIATENbCTBA, PETYJHUPYIONIMMH CIOPHBIE OTHOIIEHUS, CyAbl OTKa3ald B
YIOBJICTBOPCHUN TpeOOBaHUM, TPHUAS K BBIBOJAaM 00 OTCYTCTBUU HEOOXOIUMOM
COBOKYMHOCTU ycioBUW Uil mpusieueHus FOcunoBa AWM. K rpakJaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH B BHJEC BO3MEIICHUS YOBITKOB; C Y4YE€TOM TMOJOKEHUU TPYAOBOTO
3aKOHOJATENIbCTBA, camMoO MO ce0e HaYuCICHHE TEeHEepaJIbHBIM JUPEKTOPOM
JOTIOJTHUTENIbHBIX BBIIJIAT, MPEMUN, ACHEKHBIX BO3HArPaXJCHHUM, HE IOBJIEKIIEe
HETaTUBHBIX TMOCJEICTBUNA NJIsi IOPUINYECKOTO JHUIA, IPH OTCYTCTBUHU JOKA3aTEIHCTB
HEJOOPOCOBECTHOCTH W HEPA3yMHOCTH JEUCTBUUA E€AWHOJMYHOTO HCIIOJHUTEIHLHOTO
opraHa MHpu YIpPaBJICHUHM XO3AUCTBYIOIIUM CYOBEKTOM, HE SIBJIIETCS OCHOBAaHUEM IS
yJOBIIETBOPECHHMS TPEOOBAHMIA.

Kpome Toro, pykoBojctBysch cratbsimu 196, 199, 200 I'paxknaHcKoro koaekca,
cyael npuzHanu npomnyck OO0 «Tkanu Operekc» cpoka HCKOBOW JAaBHOCTH 3a MEPUO/T
¢ ceHts6ps 2013 rona mo nexadbps 2015 rona.

JIOBOJIBI KacCCAIMOHHBIX Kal00 HE CBUAETENBCTBYIOT O JAOIMYIICHHBIX CyJIaMU
HapyLIEHUSX HOPM MaTEPHUAIbHOTO M MPOLECCYalbHOIO MpaBa, KOTOPbIE Obl CIIyKUJIH



4

JIOCTaTOYHBIM OCHOBaHuMeM B cuiy vacthu | crareu 291.11 AIIK P® k ormene
00XalTyeMbIX Cy1€0HBIX aKTOB.

C yueroM WH3JIOXKEHHOTO U PYKOBOJCTBYSCH cTarbet 291.6 ApOutpaxxHOro
nporeccyanbHOro koaekca Poccuiickoit denepannu, cyq

OIPEJEJINI:

OTKa3aTh B Tiepelaye KacCallMOHHBIX Jkajo0 oOImiecTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTBIO «Tkanm Operekcy», akmMoHEpHOro odmecTBa «[pymma koMmmaHWi
Opetekcy, oOmecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO «MHBecTTekcTmiblIpom»
JUISL pacCMOTpeHHsT B cyneOHoM 3acenaHuu CyneOHOW KOJUIETHMH 0 3KOHOMHYECKHM
criopam BepxoBHoro Cyna Poccutickoit @eneparum.

Cynbst BepxoBHoro Cyna
Poccuniickon ®@enepanuun H.C.YyuyHoBa



