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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C20-15738

ONPEJAEJEHUE

r. Mocksa 10.12.2020

Cynpsa BepxoHoro Cyna Poccuiickoit @enepanuu [lepurytos A.T'., u3yuuB no
MaTepuaniaM UCTpeOOBaHHOTO Jieyia KacCallMOHHYI0 %ano0y MuHuctepcTBa 000pOHbBI
Poccuiickoit @enepaunu Ha penieHue ApOUTpaXHOro cyna ropoaa MOCKBBI
o1 09.08.2019 mo gmemy  No A40-82021/2019, mnocrtanoBiaeHue  JleBaroro
apOUTpakHOTO  ameIIsIIMOHHOrO  cynma ot 16.12.2019 wu  mocTtaHOBIIeHHE
ApbGutpaxuoro cyna MockoBckoro okpyra ot 25.06.2020 mo ToMy ke ey IO
HCKOBOMY 3asBJIeHHIO MuHucrepctBa 000poHbl Poccuiickoit ®enepanuu K
Oo0IIECTBY C OrpaHUYEHHOW OTBETCTBEHHOCThIO «CEpBHOHMKa» O B3BICKAHHH
3768 188 pybOuseit 93 xoneek HEYCTOMKM IO TOCYAapCTBEHHOMY KOHTPAKTY
ot 18.03.2016 Ne 1616187148191592562001539,

YCTAaHOBHII:

MunucrepctBo  000poHbl  Poccuiickoit  @epepauuu (manee — HUCTEL)
oOpatmwinock B ApOutpaxHsiii cyn ropoaa MOCKBBI € HCKOM K OOIIECTBY C
OTPaHUYECHHOW OTBETCTBEHHOCThIO «CEepBUOHUKAY» (Jlajiee — OTBETUMK) O B3bICKAHUU
3768 188 pybOusieit 93 xoneek HEYCTOMKM IO TOCYAapCTBEHHOMY KOHTPAKTY
ot 18.03.2016 Ne 1616187148191592562001539.

Pemiennem ApOutpaxuoro cyaa ropoga Mockssl oT 09.08.2019 ¢ orBeTumnka B
N0JIb3Y MCTLA B3bICKaHO 2 621 348 pyOmneit 82 KonelKkun HEYCTOMKU M0 KOHTPAKTY, B

YAOBJICTBOPCHUN OCTaJIbHOM 4acTHU Tp€6OBaHHﬁ HCTIY OTKAa3aHO.
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[ToctanoBnennem  JleBsiToro  apOMTpPaXHOTO  aMEIUIIMOHHOTO  CyJa
oT 16.12.2019 pemenue cyna nepBol HMHCTAHUMU OTMEHEHO, MCTILY OTKAa3aHO B
yJIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUH B ITOJIHOM 00BEME.

ApOutpaxusiii cyn MOCKOBCKOTO OKpyra mocTtaHoBiieHuem ot 25.06.2020
ocTaBWJI 0€3 U3MEHEHUs TOCTAaHOBJICHHE Cya ane/UIIHUOHHON HHCTAHIIUH.

Ucrennr oOpatuncs B BepxoBuwii Cyn  Poccuiickoit  depeparuu ¢
KaCCallMOHHOM Xalo00M Ha yKa3aHHbIE CyAeOHBIE aKThl, B KOTOPOW MPOCHT HX
OTMEHUTh U HAIPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CYJ IEPBOIM MHCTAHIINH.

ITucemom cynpu BepxoBuHoro Cyna Poccuiickoit @enepaunu ot 26.10.2020
ObLTM HCTPEeOOBaHBI MaTEPHUAIBI Jiesia U3 ApOUTpPakKHOTO cyaa ropoja MOCKBEI.

Cornacno MTOJIOKEHUSIM yacTtu 7 cratbu 291.6 ApOUTpaKHOTO
npoleccyanbHoro kojaekca Poccuiickoit @enepanuu  KaccallMOHHasl — >kano0a
MOJITICKUT TIEpeayue sl pacCMOTpEeHUs B cyfieOHOM 3aceqannu CyeOHON KOJIJIETHH
BepxoBnoro Cyna Poccuiickoit ®Denepanuu, €Ciaud HM3JI0KEHHBIE B HEW JTOBOMbI
NOATBEPKAAI0T HAJIMYUE CYIIECTBEHHBIX HAPYIICHHI HOPM MAaTepUAIbHOTO MpaBa U
(WIM) HOPM MPOUECCYaIbHOIO IpaBa, MOBJIUSBIIMX HA HCXOJ Jeia, U SBISIOTCA
JOCTATOYHBIM OCHOBaHUEM I TIEPECMOTpa OCHapUBaEMbIX CYJEOHBIX aKTOB B
KAaCCallMOHHOM TOPSIAKE.

[Ipy w3ydeHWW JOBOJOB KACCAllMOHHOW >kajmoObl TIO0  Marepuaiam
UCTPEOOBAHHOTO JleJla W TPHUHATBIX MO Jeldy CYIeOHbIX aKTOB YCTaHOBJIEHBI
OCHOBAHMS JIJIsl TIEpe/layu YIIOMSIHYTOM »ano0bl BMECTE C J€JIOM JJII PACCMOTPEHUS
B cyaeOHom 3acemannu CyneOHOM KOJJIETMH 10 HSKOHOMHYECKHM  CIIOpaM
Bepxosuoro Cyna Poccuiickoin denepanuu.

Kak crnemyer u3 marepuasioB Jena, MEXKIy HCTIOM (TOCYAapCTBEHHbIN
3aKa34MK) U OTBETUYMKOM (HMCIOJIHUTENb) 3aKIIOYEH TOCYJapCTBEHHBIA KOHTPAKT
ot 18.03.2016 Ne 1616187148191592562001539 (manee — KOHTPAKT) Ha OKa3aHUE
YCIYT 1O KOMIUIEKCY aHTUBUPYCHOM 3aIlUThI 7151 CPEACTB BHIYUCINUTEIbHON TEXHUKU
«AHTHBUpYC» M HYXa MuHuctepctBa o6oponbl Poccwmiickoit ®deneparuu, 1o
YCJIOBUSIM KOTOPOT'O CPOK UCTIONIHEHMS 00s13aTenbeTB He no3anee 31.03.2016.

[TockonbKy 0O0s3aTENbCTBA MO KOHTPAKTY OBUIA HCIOIHEHBI OTBETYMKOM C
HapylIeHUEM CpOKa, HCTel] HalpaBWUJ OTBETUYMKY mnpereH3uto ot 12.05.2016
Ne 212/6/1508 06 ymnare HeycToMKH B pa3zmepe 3 768 188 pyouieit 93 kormeexk.

B oTBeT Ha yka3aHHYI0 MPETEH3UIO OTBETYMK HAMPaBUJI HCTIy MHUCHBMO
ot 01.07.2016 Ne 982 c¢ mpocb6oii cnucaTh 50 MPOLIEHTOB CyMMbI HEYCTOWKH B
COOTBETCTBUHM C TMOJINYHKTOM «0» TMyHKTa 3 mocraHoBieHus [IpaBurtenbcTBa

Poccuiickoit  ®@eneparuu ot 14.03.2016 Ne 190 «O ciuyyasx ©  TOpSIKe
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IpenoCcTaBiIeHusT 3aKa3uukoM B 2016 romy OTCpOUYKHM ymuiaThl HEycToek (mTpados,
neHel) U (Un) OCYIIECTBICHUS CIIMCAHUS HAYUCIECHHBIX CYMM HEyCTOeK (IITpados,
neneit) (manee — Ilocranomnenwe Ne 190); mnpegocTaBUTh OTCPOYKY  YILIATHI
HEYCTOWKHM JI0 OKOHYAHHUS TEKYIIero ()MHAHCOBOTO TOJa; COOOMIUTh O MPHHITOM
pelIeHUH U CyMMe Ha4YMCJICHHON HEYCTOMKH K YIJIaTe C YYETOM CHHCAHUS COTJIACHO
[TocranoBnenuto Ne 190, ykazaB npu 3TOM, 4TO € ydyeToM crucanus 50 mpoueHTOB
CyMMbl HEYIUIAYEHHON HEYCTOMKM OCTABIIASICS CyMMa HEYCTOWKHM OyAeT yIulaueHa
JI0 OKOHYaHUS TeKyIero (PMHAaHCOBOTO ToJ1a.

[Tockonbky mperen3usi ot 12.05.2016 Ne212/6/1508 He wucnoiaHeHa
OTBETYUKOM, UCTEI] OOpaTUIICA B apOUTPAXKHBIN CyJ C HACTOSIIIIUM UCKOM.

PaccmaTtpuBasi cnop, mpu3HaB JOKa3aHHBIM (DAKT HapyIIEHUS OTBETUYUKOM
CpOKa HCIIOJIHEHHsI 00s3aTENbCTB MO KOHTPAKTY, PYKOBOJACTBYSICH IOJIOXKEHUSIMU
denepanpHoro 3akona oT 05.04.2013 Ne 44-®3 «O KOHTpaKTHOM cHUCTeME B cdepe
3aKyMOK TOBapoB, paboT, yciayr Juisi oOOeCHeuYeHUs] TOCYIapCTBEHHBIX U
MYHUIIMNANBHBIX HYX1» (nanee — 3akoHa Ne 44-d3), cratesamu 307, 309, 310, 330
I'paxnanckoro koxekca Poccurickon ®@enepannu, Cy1 NEPBOM MHCTAHLIUU TPHUILIEN K
BBHIBOJIly O MPaBOMEPHOCTH HAYMCJICHUS HUCTIIOM HEYCTOMKM B COOTBETCTBUU C
nocradHoBieHuem IlpaButenbcTBa Poccuiickoir deaepanuu ot 25.11.2013 No 1063
«O06 ytBepxkaenuu [IpaBun onpenenenus pazmepa mrpada, HAaUUCIIEMOTO B ClTydae
HEHAJIJIeKAIEr0  MCIOJHEHUS  3aKa3uyMKOM,  IOCTaBIIUKOM  (TOAPSIAUYUKOM,
UCIIOJIHUTENIEM) 00S3aTENbCTB, MPEIYCMOTPEHHBIX KOHTPAKTOM (32 HUCKIIOUYEHHUEM
MPOCPOUYKH HWCITOJIHEHHSI 00S3aTENHCTB 3aKa34MKOM, TOCTABIIMKOM (TIOPSIIUKOM,
UCIIOJTHUTEEM), M pa3Mepa IeHH, HAUUCIAEMOM 3a KaXIbld JeHb MPOCPOUKH
UCIIOJIHEHUSI  MOCTAaBUIMKOM  (TIOJAPSAYUKOM, HUCIIOJIHUTENEM)  00s3aTelIbCTBa,
NpPEeAYyCMOTPEHHOTO KOHTpakTom». IIpu 3TOM, yCTaHOBHMB, YTO MCTEI C YYETOM
PEIIOTOBOPHOM MEPENUCKH CTOPOH 00s13aH ObLT 3aKIt0UnTh KOHTPAkT 04.03.2016, a
He 18.03.2016, u, COOTBETCTBEHHO, CPOK HCIIOJHEHHS OOS3aTEIbCTB COCTaBIISICT
28 nueit BMecTo 14 gHel, cyn mepBOM MHCTaHUMU, ONPEACIIMB MEPUOJ MPOCPOUKH
UCIIOJTHEHUS OTBETUYMKOM OOS3aTE€NIbCTB IO KOHTPAKTy W pa3Mep Mojyiexalieit
HAYUCJICHUIO 3a ATOT IMEPHUOJ HEYCTOMKH, B3bICKAJI C OTBETYMKA B IOJIb3Yy HCTLHA
HEYyCTOWKY B cymme 2 621 348 pyGneit 82 xomeiiku, OTKa3aB WCTIy B
YAOBJIETBOPEHUH OCTAJIbHOM 4YacTH TpeOoBaHWid. OCHOBAHMUA MJii TNPUMEHEHUS
nonoxkeHut crtatbu 333 I'paxnanckoro koaekca Poccuiickoin ®expepanuu cyn
NEePBOM MHCTAHIIUU HE YCTAHOBMUIL.

Cyn aneuisiMOHHOW MHCTAHIIMK HE COTIACWIICS C YKa3aHHBIMU BBIBOJAMHU U

OTMCHHJI PCIICHUC CyOa HGpBOﬁ HMHCTAHIIWMHU, OTKA3aB HCTOY B YAOBJICTBOPCHHUU
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3asBIIEHHBIX TpeOoBaHuil. [Ipu 3TOM CyJ anelasUOHHON MHCTAaHLMU UCXOAMI U3
Toro, 4ro 1o cMmbicay lloctanoBnenns Ne 190 crnmcanue, OTCpoYKa YIUIATHI
HAYKCJICHHBIX TTOCTABIIMKY (TIOAPSIAYMKY, UCTIOTHUTEII0) CYMM HEeyCcTOeK (IITpados,
NEeHEH) B CBA3M C HEHAJICKALUIUM HCIIOJHEHUEM KOHTPAKTa, 3aKJIIOYEHHOTO B
nopsiike, mpeaycMoTpeHHoM 3akoHoM Ne 44-D3, ipu COOMIOICHUHN YKa3aHHBIX B HUX
YCIIOBUM SIBJISIETCS 00513aHHOCTHIO 3aKka3zunka. [[0CKOIbKY MCIIOTHEHUE KOHTpaKTa B
noJIHOM o0beme 3aBepiieHO B 2016 rogy, B yCIOBHS KOHTPAaKTa W3MEHEHHS HE
BHOCWJIMCh U CyMMa HEYCTONKU He mpeBbiaeT 20 MpOIEeHTOB OT II€Hbl KOHTPAKTA,
CyJ amneJUISIIIMOHHON WHCTAHIMU yKa3aj, 4TO Yy HCTIA, KaK y TOCYJapCTBEHHOIO
3aka3zuynka, B cuiy mnonoxenuil Iloctanosnenust Ne 190 Bo3HMKIA 00513aHHOCTD
IPEIOCTAaBUTh OTBETYMKY OTCPOYKY YIUIAThl HEYIJIAYEHHOW CYyMMbl HEYCTOWKH 0
OKOHYaHMSI TEKYIIEero (pMHAHCOBOrO rojia U OCYHIECTBUTH criucanue 50 MpoIeHTOB
HEYIJIAY€HHON CyMMBbl HEYCTOWKH. YUHWTHIBAs, YTO MCTEI] YKA3aHHYIO O0s3aHHOCTD
HE UCHOJIHWJ, CYJl aneUISILIMOHHOM WMHCTAaHUMU MPUIIE] K BBIBOJY 00 OTCYTCTBHH
OCHOBAHMM IS 3adBJICHUS] UCTIOM K B3BICKAHHUIO CIIOPHOM HEYCTOMKH B CyJ€OHOM
NOpAJIKE, COCIABIIMCH IPU 3TOM Ha IMpaBoByr mno3uuuto BepxoBHoro Cyna
Poccuiickont ~ depepanun, U3N0OXKEHHYO B omnpeaeneHusx ot 14.08.2017
Ne 303-DC17-1652 u ot 22.12.2017 Ne 302-2C17-13455.

Cyn okpyra coryiacuicsi ¢ yKa3aHHBIMH BBIBOJAMH M OCTaBWJI 0€3 M3MEHEHUs
MOCTAHOBJICHUE Cy/1a aNeJUISIUOHHON NHCTAHIINH.

O6G:xanyst cyneonsie aktel B BepxoBHbiii Cyn Poccuiickoit denepannu, uctery
OPUBOJUT JIOBOJABI O CYIIECTBEHHBIX HApyLIEHUSAX CYJaMHU HOPM MaTEpHAIbHOIO
npaBa, MOBJIUSABIIMX HA UCXO/J Aea.

Tak, B 4aCTHOCTH, UCTELl IPUBOJIUT JOBOABI O TOM, 4TO B 2016 romy nmopsaok
CIIMCaHUsl HAaYUCJIEHHBIX CyMM HeycToek ycraHaBiuBaiics [locranoBnenuem Ne 190,
OYHKTOM | KOTOpPOro Ha 3aKa34uMKOB BO3JIO)KEHA OO0S3aHHOCTh MPEAOCTABIAThH
OTCPOYKY yIUIaThl HeycToek (mTpacdoB, neHel) U (WIM) OCYIIECTBIATh CIHMCAHHE
HAYUCJICHHBIX CyMM HeycToeK (1mTpadoB, meHel) B ciiydae 3aBEpIICHHUS B MOJIHOM
oobeme B 2015 roay u (unum) 2016 rogy MCHOTHEHUS MOCTABIIMKOM (MTOAPSITYUKOM,
UCIIOJIHUTENIEM)  BCEX  00s3aTeNbCTB, MPEAYCMOTPEHHBIX  KOHTPAKTOM, 32
UCKJIIOYEHUEM TapaHTHIHBIX 00513aTENIbCTB.

ITynktom 2 TloctanoBienus Ne 190 nmpeaycMOTpeHO, UYTO  CHOUCAHUE
HAYMCIICHHBIX CYMM HeycToek (mTpadoB, TMeHei), yKa3aHHBIX B TMyHKTE |
HACTOSIIET0 MOCTAHOBJIEHUS, OCYIIECTBIISETCS MO KOHTpPAKTaM, 00s3aTesNbCTBA IO

KOTOPBIM HCIIOJIHCHBI B ITOJIHOM 06’bCM€, 34 HUCKIIIOYCHUCM KOHTPAKTOB, YCJIIOBH:A



5

KOTOpbIX u3MeHeHbl B 2015 u (wnm) 2016 rogax B COOTBETCTBUMU C 4acThio 1.1
cratbu 95 3akoHa Ne 44-D3.

Cornacio nyHkty 3 IlocranoBnenuss Ne 190 mnpenocraBieHue OTCPOUYKH
yIuiatel HeycToek (mrpadoB, meHeW) W (WiIM) CIUCAHWE HAYHUCICHHBIX CYMM
HeycToek (1mTpadoB, MEHEN) OCYIIECTBISIOTCS 3aKa34YUKOM B CJICIYIOIIEM MOPSIIKE:

a) eciau oOmas cyMMma HEYIUIAadeHHBIX HeycToeK (mrpadoB, IeHel) He
MPEBBIIAET S5 MPOLIEHTOB I1I€Hbl KOHTPAKTa, 3aKa3YMK OCYUIECTBISAET CIUCAHHE
HEYIIAYEHHBIX CYMM HEyCcTOeK (IuTpadoB, MeHew);

0) ecimu oO0m@as cyMMa HEYIUIAUeHHBIX HeycToek (mrTpadoB, IEHEH)
MPEBBINIAET 5 MPOIICHTOB IIEHBI KOHTPAKTAa, HO COCTaBisieT He Oonee 20 MPOIEHTOB
IIEHbI KOHTPaKTa, 3aKa34yuK:

IPEIOCTaBISIET OTCPOUKY YIUIAThl HEYIJIAYEHHBIX CyMM HeycToek (mTpados,
TIeHeH ) 10 OKOHYAaHUS TeKYIIero (PMHAHCOBOTO ro/1a;

ocyuiecTBisieT cnucaHue S50 MPOIEHTOB HEYIUIAYEHHBIX CYMM HEYCTOEK
(wtpadoB, meHed) mpu ycloBUM yruiaThl S0 MPOIEHTOB HEYIUIAYEHHBIX CYyMM
HeycToeK (mTpadoB, MEHEH) 10 OKOHYAHUS TEKYIIero ((MHAHCOBOTO TO/1a;

B) eciau o00mas cymMMa HEYIUITaY€HHbIX HeycToek (mTpadoB, TMEHEH)
npeBbimaeT 20 MPOIIEHTOB IIEHbl KOHTPAKTa, 3aKa34MK MPEIOCTaBISET OTCPOUKY
YIUTaThl HEYIIJIAYCHHBIX CYMM HEycToek (mTpadoB, meHel) 10 OKOHYaHUSI TEKYIIEeTO
(MHAHCOBOTO TOJa.

Takum oOpa3zoM, MO MHEHHIO KCTIA, COTJACHO MOMMYHKTY «O» IyHKTa 3
[TocranoBienust Ne 190, o00s3aHHOCTH OCYLIECTBUTH cnucaHue S0 IpOIEHTOB
HEYIUIAaYeHHON CyMMBbI HEYCTOMKM BO3HUKAET y HCTIA, KaK y 3aKa3yuka, IpHu
YCJIOBUM YIUIAThl OTBETYMKOM S50 MPOIIEHTOB HEYIUIAYEHHON CYMMbI HEYCTOMKH [0
OKOHYAHMSI TEKYIIEero (MHAHCOBOTO TO/A.

[TockonbKy OTBETYHMK O OKOHYaHMs TeKyliero (uHancororo roaa (2016) ne
YIUTATUII TIOJIOBUHY CYMMBI HAUMCJIEHHOW €My HEYCTOMKH, MCTEll IMOJIaraeT, 4ro y
HEro OTCYTCTBYET OOS3aHHOCTh OCYIIECTBUTH CIUCaHue ocTaBmuxcs 50 MpOIEHTOB
HEYIIaYeHHON CyMMBbI HEYCTONKH, a, COOTBETCTBEHHO, TPEOOBAHHE O B3BICKAHHUH
HAYKMCIICHHON HEYCTOMKH B TIOJTHOM pa3Mepe 3asiBJICHO MPABOMEPHO.

Kpome Ttoro, mo MHeHMIO HCTIa, npaBoBas mno3uius Bepxonoro Cyna
Poccuiickont ~ ®enepanuu, wu3noxeHHas B ompeneneHusx ot 14.08.2017
Ne 303-0DC17-1652 u o122.12.2017 Ne 302-DC17-13455, kacaercss 00s3aHHOCTHU
3aKa3urMKa OCYIIECTBUTH CIUCAaHWUE HEYIUIAYeHHBIX CyMM HEYyCTOeK (mTpados,
neHel) B MOJTHOM O00beME Ha OCHOBAaHUM MOAMYHKTa «a» nmyHKTa 3 IlocTaHoBIeHUS

Ne 190, Tak kak oOmias cymMMa HEyIUIAu€HHBIX HEyCToeK (1mTpadoB, IeHel) He
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IpeBhIIIaa S5 IPOLUEHTOB LIEHbI KOHTPAKTa, B TO BPEMs KaK B HACTOSILEM CIIOpE
NOMJICKUT TMPUMEHEHUIO MOANYHKT «0» mnyHkTa3 IloctanoBnenust Ne 190,
IOCKOJIbKY 0011asi cyMMa HEYIJIaYeHHON HEYCTONKHU MPEBBIILAET 5 MPOLEHTOB LEHBI
KOHTpaKTa, HO COCTaBJISIET He Oosiee 20 MPOIEHTOB IIEHbl KOHTPaKTa.

[IpuBeneHHbIE UCTIOM JOBOABI MPU3HAIOTCS JOCTATOYHBIM OCHOBAaHUEM IS
nepecMoTpa 00KalyeMbIX Cy1eOHBIX aKTOB B KACCALlMOHHOM IMOPSJKE, B CBSI3U C UEM
XKaJo0y UCTIIA C JIEIIOM CJIEIyeT Mepeaath Ui paCCMOTPEHHSI B CyI€OHOM 3aceaHuH
CynebHol Kkomieruu mo 3kKoHoMmuueckuMm crnopam BepxoBHoro Cyna Poccuiickoii
denepanuu.

PykoBoncTtBysice mnyHkToM 2 wyactu 7 crarbum 291.6, crateeit 291.9
ApOuTpaxxHOTO MpoIlecCyalbHOTO Kojiekca Poccuiickoit deaeparuu, cyabs

OIIpEaCITHIL:

KaccallmoHHYI0 *anody MunucrepctBa oboponsl Poccuiickoit @eneparuu ¢

JIEJIOM TIepeNiaTh I pacCMOTpeHUs B cyAeOHOM 3aceqanun CyneOHON KOJIJIErHH 10

skoHOoMHuYeckuM criopaM BepxosHoro Cyna Poccuiickoit @enepanuu.

Cynps Bepxosnoro Cyna

Poccuniickon ®@enepanun A.T'. IlepuryToB



