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BEPXOBHBIA CY ]I
POCCHUHCKOH ®EJEPAIIUU

ONPEAEJJEHMUWE

Hemo Ne 306-5C20-118
r. MockBa 17.12.2020

Pe3ontoTuBHas yacTh onpenenenus oobasieHa 10.12.2020
[TonHeIi TEKCT onpeaeneHus n3rorosiex 17.12.2020

CynebHast Koleruss 1O SKOHOMHUYeCKMM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B coCcTaBe:

npencenarenscTBytomiero cyasu Yyuynooi H.C., cyzaeit bopucosoii E.E.,
[Torosou I'.T".

IpU BEJACHUM MPOTOKOJIA CeKpeTapeM cynedHoro 3aceqanust Hunosoit E.I'.,

C HCIOJIb30BAaHUEM CHUCTEM BHJICOKOH(DEPEHL-CBSA3M TMpU  COJACHCTBUU
ApOutpaxknoro cyna CapatoBckoil obnactu (cynpa I'opoynoBa H.B., nmpu Beaenun
pOTOKOJa cekperapeM cyaeOHoro 3acenanus [lymen N.K.),

paccMoTpesia B OTKPBITOM Cy/leOHOM 3aceJaHUM KacCaIlMOHHBIE >Kajio0bl
UHAMBHIyaIbHOTO  mpeanpuHuMmarens  JDkynuksHa — ApmeHa — AiikoBuua
U UHIUBUIOyalbHOro mnpeanpuHumarenss MyrtamianoBa Hypann CautranveBnua
Ha pemeHue ApOutpaxHoro cyna CaparoBckoir obOmactu ot 03.07.2019
u mnocraHoBiaeHue ApOutpaxhHoro cyaa IloBomkckoro okpyra ot 08.11.2019
no ey Ne A57-26100/2018.

B cynebHOM 3aceiaHuy NpUHSIN y4acTHE PEICTaBUTEIN:

VH/IMBUTyaJIbHOTO npeapUHUMATES JUKynUKsiHA Apmena
Atvikonua — Epodeer C.C. (moBepennoctsr ot 04.12.2020, JlammoBa 3.A.
(moBepennocts ot 01.08.2020);
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npokypatypbl CaparoBckoil obnmactu — AmnamkuH A.B. (ymocroBepeHue
Ne 266780).

3acnymaB gokiaa cyabu  BepxoBHoro Cyaa Poccumiickoit  ®depepanuu
UyuynoBori H.C. u oObsicHenuss mnpencraButencit spuBimxcs maui, CyneOHas
KOJUIETHs TI0 3KoHOMUYecKkuM criopam BepxoBHoro Cyaa Poccutickoit denepanmn

YCTAHOBHUIA:

WHIVBUAYAJIbHBIA  MNpeanpuHuMarens  JOKynuksH — ApMeH  ANKOBHY
M UHIUMBHAyaJbHbIA mpeanpuHuMaresns MyramnanoB Hypanu CautranveBud
(mamee — mnpennpuHUMAaTENW) oOpatwiuch B ApOutpaxuwii cyn CapaToBCKOM
00JIaCTH C UCKOBBIM 3asIBIICHUEM K aIMUHUCTPAIUU DHTE€IHCCKOT0 MYHHUIIUTIAIBHOTO
pationa CapaToBCKO# 00JacTH O MPU3HAHHWH MpaBa OOIICH T0JIEBOM COOCTBEHHOCTH
Ha CaMOBOJIbHO PEKOHCTPYUPOBAHHOE HEXKWIIOE 37aHue OOleld IIOAIbI0
12 482,1 kB.M, pacnojoxxeHHOoe Mo anpecy: CapaToBckas 00y., T. OHIeNhbC,
yi. Hecreposa, 1. 35,

K ydactuio B fene B KaueCTBE TPETHUX JIUL, HE 3asBISIOIINX CAMOCTOSTEIbHBIX
TpeOOBaHMII  OTHOCUTEIIBHO TMpeJAMETa  Clopa, MPHUBICYEHBI MPOKypaTypa
CapatoBckoit obnactu (nanee — mpokyparypa), ['nmaBHoe ynpasnenue MunuctepcTsa
Poccuiickori ®eneparuu 1o AenaM  TpakIaHCKOW OOOPOHBI, UYPE3BHIYANHBIM
CUTyallUsM U JIMKBUJAIIMU TOCIEICTBUN CTUXUUHBIX OenctBuil mo CapaToBCKO
oOnactu, YmnpaBnenue @DenepanbHON Ciyk Obl TOCYIapCTBEHHOM PpErUCTPALMH
Kamactpa u kaprorpaduu mo CapatoBckoi 00acTH, MUHUCTEPCTBO CTPOUTEIHCTBA
U OKWIUIIHO-KOMMYHaJbHOTO  xo3giictBa CaparoBckoit obGnactu, Komwurer
10 3€MEJIbHBIM PECypcaM ropojia JHrenabca, KOMUTET M0 ynpaBieHUI0 UMYILECTBOM
ropojaa DHrenbca, roCy1apCTBEHHOE ABTOHOMHOE npodeccruoHanbHOe
o0Opa3zoBaTeIbHOE YUPEKICHUE CapatoBckoit obsacTu «DHTeNIbCCKUH
MPOMBINIJICHHO-)KOHOMUYECKUNA ~ TEXHUKYM»,  OOIIECTBO C  OrPaHUYEHHOI
OTBETCTBEHHOCTHIO «OHTapuo», HHAUBUIAyAIbHBIN mpeanpuHuMarenb l[liexanos
Jmutpuin Ilerposuy.

Pemenuem ApOutpaxHoro cyaa Caparosckoit obmsactu ot 03.07.2019
B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI OTKA3aHO.

OnmuHHanUAThli  apOWTPaXKHBIA  ANEUSIIIMOHHBIA  CYJl  TOCTaHOBJICHUEM
ot 27.08.2019 pemieHue cyja MepBOM WHCTAHIIMM OTMEHMJI, HCKOBBIE TpeOOBaHMS
YAOBJIETBOPUII, TPU3HAI MIPABO OOIIEN J0JIEBOM COOCTBEHHOCTH MpeANnpUHUMAaTEIEH
Jxynuksaa A.A. (1/2 ponu) u MytamnanoBa H.C. (1/2 nonm) Ha caMOBOJBHO
PEKOHCTPYMPOBAHHOE HEXWIOe 3AaHue o60miedl rmiomanbio 12 482,1  kB.M,
pacnosioxkeHHoe 1o aapecy: CapaToBckas o0i., T. DHrensc, yi. Hecteposa, 1. 5.
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[TocranoBnennem ApOutpaxknoro cyaa IloBomkckoro okpyra ot 08.11.2019
MOCTAHOBJICHUE CyJla aneJUISIITMOHHON MHCTAHIIMK OTMEHEHO, PEeIIeHUEe CyAa MEepBOM
WHCTAHIIMHU OCTaBJICHO B CHIIC.

B xaccammonHbIX jkanmo0ax, momaHHbIX B BepxoBubii Cyn Poccuiickoit
denepanuu, MOpeANPUHUMATENIN, CChUIAsACh Ha HapylIeHHWE CyJaMH TEepBOMH
WHCTAHIIMM M OKpyra HOPM MAaTEpUaIbHOTO U MPOIECCYyalbHOTO IpaBa, MPOCST
OTMEHUTh HX CyACOHBIE aKThl M OCTaBUTh B CHUJIE TIOCTAHOBJIEHUE CyJa
aneJUISIMOHHON MHCTAHIIUH.

B oT3pIBe Ha KaccallUOHHBIE KaJoObl MPOKyparypa MPOCUT OCTABUTH
o0xayeMble CyIcOHbIC aKThl 0€3 N3MEHEHHS.

B cynebHoMm 3acenmanuu mpeacTaBuTenu npeanpuHumarens JDxymuksHa ALA.
moJJIep)Kald  JOBOABI JKalloO, a MPEICTaBUTEIb IPOKypaTypbl - JOBOJIHI,
MIPYBEJICHHBIC B OT3bIBE HA HUX.

WNHble ydacTBylOlME€ B JieNie JUIA, HaJIeXaluM oO0pa3oM H3BEIICHHBIC
0 BpPEMEHU U MeCTe CyAeOHOro 3ace/laHusl, SIBKY CBOUX IpeACTaBUTENEH B CyJeOHOe
3acenaHue He 00ecTeynsv, YTO cOoryiacHo yactu 2 cratbu 291.10 ApOutpaxHoro
nporeccyalbHoro kojekca Poccuiickort ®enepannu (mamee — AIIK  PO)
HE TIPEMATCTBYET PACCMOTPECHHIO KaCCaIlMOHHBIX JKaJI00.

[IpoBepuB Marepuaibl jaena, 0OCYIUB TOBOIBI, U3JIOKEHHBIC B KacCAIlMOHHBIX
kKanmo0ax W OT3bIBE HA HUX, BBICIYIIAB SIBUBIIMXCS MPEICTABUTENICH YJaCTBYIOIIUX
B gene nui, CyneOHas KoJuierusi mo 3koHomudeckum crnopam BepxosHoro Cyna
Poccuiickoit ®denepanuu CUUTAET, YTO OOXKaITyeMmble CYJ€OHbIE aKThl MOJJIEkKAT
OCTaBJICHUIO 0€3 U3MEHEHHUS TI0 CJICIYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBJIEHO Cy1aMu U CIEAYET U3 MAaTEPUaAIOB Aeia, NpeAnpUHUMATEISAM
Ha TMpaBe OOIIEeW J0JIeBOM COOCTBEHHOCTH MNPUHAMICKUT 3E€MEJIbHBIM yd4acTOK
¢ kagactpoBbiM HoMepoM 64:50:010720:25 nnomaneio 12 742 kB.M C pa3pelieHHbIM
HCTI0JIb30BaHUEM «OOBEKTHI TOPTOBJIN (TOproBbie LCHTPBI,
TOPrOBO-pa3BJICKATENbHbIC LEHTPbl (KOMIUIEKCHI), PACIIOJIOKEHHBIM MO aJipecy:
CaparoBckast 001acTh, T. DHrenbc, yi. Hecteposa, 1. 5.

Ha Ha3BaHHOM 3€MEJIBLHOM Y4YacTKE pPAaCIOJIOKEHbI, B TOM YHCIE HEXKUJIbIC
3MaHusl ¢ kajmactpoBbiMu Homepamu 64:50:010720:79 u 64:50:010720:80 o6rmiei
momaneio 8026,1 KB.M, COCTOSIIIME M3 HEXWUJIBIX MOMEIIEHUM C KaJacTpOBBIMU
HOMEpaMH 64:50:010720:523, 64:50:010720:534, 64:50:010720:535,
64:506010720:536, 64:50:010720:538, 64:50:010720:539, koTOpBIE  TaKXKe
MpUHAIJICKAT Ha MPaBe 0OIIEH T0JIEBOM COOCTBEHHOCTH MPEAPHHIUMATEIISIM.

[IpennpuHuMarenssMu 32 CYeT COOCTBEHHBIX CPEACTB  IPOU3BEIICHA
PEKOHCTPYKIMA MPUHALICKAINMX UM HEXKWIBIX 3MaHui 1uiomanso 8026,1 kB.Mm,
COCTOSAIINX U3 HEXXUIIBIX MOMENIEHHH ¢ KagacTpoBbiMU HOMepamu 64:50:010720:523,
64:50:010720:534, 64:50:010720:535, 64:506010720:536, 64:50:010720:538,
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64:50:010720:539, ¢ oObeAMHEHNEM YKa3aHHBIX HEXKHWJIBIX 3/JaHUM U yBEIUYEHUEM
IJIOMIAAM HEeXWIoro 3aaHuss A0 12 482,1 KB.M Ha OCHOBaHHUM TIPOECKTA,
MOATOTOBJIEHHOIO 00IIECTBOM c OTPaHUYCHHOU OTBETCTBEHHOCTBIO
«Coro3 «ITpoeKTHO - UTHKUHUPUHTOBASI KOMIIAHUSD.

[IpoekT mpoliena HEerocyIapCTBEHHYIO 3KCIEPTU3Y, MPOBEACHHYIO OOIIECTBOM
C OrPaHUYEHHON OTBETCTBEHHOCTHIO «Jkcmeptuza Cy», Mo pe3ylibTaTtaM KOTOpOil
BBIJIAHO TMOJIOKHUTENbHOE 3aKitoueHne Ne 64-2-1-2-0269-18.

PexoHCcTpykius Hexujoro 31aHust 1o azapecy: CaparoBckas 00J1acTh,
r. DHrenbc, ya. HecrepoBa, 1. 5 nmpousBeqieHa B COOTBETCTBUU C YKa3aHHBIM BBIIIE
IIPOEKTOM Ha PEKOHCTPYKIMIO, YTO TAaKKE TMOJITBEPKIACTCS TEXHUYECKUM
nacrioptom ot 14.11.2018, 1NOATrOTOBJIECHHBIM  AKIMOHEPHBIM  OOIIECTBOM
«PocrexunBenTtapuzanus - GeaepansHoe bT».

[locre  OKOHYaHHMS ~ PEKOHCTPYKIMU  MPEANPUHUMATENN  OOPATHIUCH
C 3asIBJIEHHMEM O BbIJIa4ye pa3pelieHrs Ha CTPOUTEIBCTBO (PEKOHCTPYKIIUIO).

VYeenomniennem ot 26.10.2018 Ne 1614/04-01-02 apMuHMCTpaius OTKa3zaja
B BbIJIaue pa3pelieHust Ha CTPOUTEIIbCTBO (PEKOHCTPYKIIHIO).

VYeenomsiennem ot 02.11.2018 Ne 1627/04-01-02 amMuHHCTpaius OTKa3zaja
IpeANnpUHUMATEISIM B BbIJade pa3pelieHHs Ha BBOJ B DJKCIUTyaTallul0 OOBEKTa
KalUTaJIbHOTO CTPOUTEILCTBA.

HeobxomuMocTh B Jeranu3amuy CIIOPHOTO OOBEKTa MOCTYKHUJIAa OCHOBAHHUEM
JU1st oOpalleHus peAnpUuHUMaTeIeH B apOUTPaKHBIN CyJl ¢ HACTOSAIIUM UCKOM.

OTka3biBasi B yJOBJIETBOPEHUU MCKOBBIX TPeOOBaHUM, CyJ MEPBOM MHCTAHIIUH,
coclaBIIMCh Ha ctaThu 218, 219, 222, 223, 263 I'paxxnanckoro koaekca Poccuiickon
Oeneparuu (nanee — 'K P®), crateu 39.6, 39.8, 40, 85 3emenbHOro Kojekca
Poccuiickoit  ®epepanuu, crateu 1, 51, 55 I'pagocTpouTenbHOro Kojaekca
Poccuiickoii ®enepanun  (manee — [pK P®), pasbsicHeHus, WH3I0KEHHBIC
B uH(popmarmonHom mwmchMme IIpesummyma Beicmero ApOutpaxsaoro Cyna
Poccuiickoii ®@eneparun ot 09.12.2010 Ne 143 «O0630p cyneOHOM NpakTUKH
II0 HEKOTOPBIM BOIIPOCaM NMPUMEHEHUS CyJaMH CTaTbh 222 ['pa)XJaHCKOro KOJEeKca
Poccuiickoit  ®enepanun» (manee — WMudopmaunonnoe mnuceMo Ne 143),
noctaHoBinennn Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaunn u Ilnenyma
Bricmiero Apoutpaxuoro Cyna Poccuiickoit deneparuun ot 29.04.2010 Ne 10/22
«O HEKOTOpBIX BOIMPOCAaX, BOZHUKAIOIIUX B CYJCOHOW MPAKTHKE MPH Pa3pelieHUu
CIIOPOB, CBS3aHHBIX C 3AIUTON TpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX TIPAB»
(manee — [loctanoBnenune Ne 10/22), mpuien K BBIBOAY 00 OTCYTCTBUHU MPaBOBBIX
OCHOBAaHUM JUIsi TMPU3HAHUS 3a MPEANPUHUMATENSIMU TIpaBa oOIIEeH 10JeBOit
COOCTBEHHOCTU HAa CAMOBOJIBHO PEKOHCTPYUPYEMYIO MOCTPOHKY.

[Ipy  >TOM Ccyan  HUCXOOWJI W3  CIEAYIOWIEro:  MpeANpUHUMATEIH
HAa TpUHAAJEKAIIEeM MM Ha TpaBe oOUIed A0JeBOM COOCTBEHHOCTH 3€MEIbHOM



5

y4acTKE€ B HapyllIeHHE JCHCTBYIOUIEIO 3aKOHOAATENbCTBA B  OTCYTCTBHE
COOTBETCTBYIOIICH pa3pelIUTEeIbHON JOKYMEHTAIMU, IOJy4YeHHOM 10 Havaja
IPOU3BOJICTBA COOTBETCTBYIOIIUX pabor, CaMOBOJILHO OCYIIECTBUIH
PEKOHCTPYKIIUIO MMEIONIUXCS Y HUX B COOCTBEHHOCTH 3JaHHMM C KaJacTPOBBIMHU
Homepamu 64:50:010720:79 u 64:50:010720:80 o6mieit mmomansio 8026,1 KB.M,
COCTOSIIIIMX U3 HEKUJIBIX MIOMEIIEHUH ¢ KanacTpoBbIMu HOMepamu 64:50:010720:523,
64:50:010720:534, 64:50:010720:535, 64:506010720:536, 64:50:010720:538,
64:50:010720:539, npuHaaIexkaux UM Ha MpaBe OO0IICH J0JIeBOMl COOCTBEHHOCTH,
nyTeM OOBEAWHEHUS] yKa3aHHBIX HEXUJIBIX MOMEIICHUNH M YBEIMYCHHS TIUIONIAIN
PEKOHCTPYHUPOBAHHOTO HExwuioro 3aanua ¢ 8026,1 kB.M g0 12 482,1 kB.M;
3akroueHue skcneptusbl ot 14.05.2019 Ne 724/698/6-3 0 COOTBETCTBUU CIIOPHOTO
00BEKTa TPaIOCTPOUTEIBHBIM, CTPOUTEIHHBIM HOpPMaM, COOJNIOACHUHM TIpaB
M 3aKOHHBIX HMHTEPECOB JAPYrUX JUI, HE MPUHUMAETCS, IOCKOJIbKY OHO
HE MOJITBEPKAAET COONIIOACHUE UCTIIAMU MPEYCMOTPEHHBIX 3aKOHOM YCJIOBHIA.

CyIl anejuisiuMOHHOW WHCTAHIMU, PYKOBOACTBYACH cTarthsiMu 8, 11, 222, 260,
263, 264 I'K P®, cratesamu 1, 51 I'pK P®, pa3zpacHeHusIMH, NPUBEICHHBIMU
B nyHkre 9 Madopmanmonnoro nucekMa Ne 143, mynkrax 22, 28 IloctaHoBieHUs
Ne 10/22, oTrmenun penieHue cyna NEpBOM WHCTAHIIMU U YIOBIETBOPHI HCKOBBIC
TpeOOBaHMUS.

[Ipy >TOM  ameISIUMOHHBIA  Cyd  cAedal  CIEAYIOUIME  BBIBObI:
OTKa3 aJMUHHUCTPAIIMU B BbIJAUYE PA3pPEIICHUS] HA CTPOUTEIHCTBO (PEKOHCTPYKIIUIO)
HE COJICP>KUT OCHOBAaHMI, YCTAHOBJIICHHBIX 3aKOHOM; OTKa3aB B BbIJIau€ Pa3peIlICHUs
Ha CTPOUTEILCTBO, MyOIUYHBIN OpraH He HAIlPaBWI MPEANPUHUMATEISIM TpeOOBaHHE
O TMPHUBEJIECHUU PEKOHCTPYUPOBAHHOIO OOBEKTAa B IEPBOHAYAIBHOE IOJIOKEHHE,
BCTPEUHBIH MCK HE 3asBUJ; M3 TMPEACTABICHHOIO OT3bIBA HA HCK CIEIYET,
YTO aAMUHUCTpAIIMS HE BO3pPAXKaeT MPOTHB YJOBJIECTBOPEHUS MCKOBBIX TPEOOBAHMIA
npeanpuHuMareieii, He 3asBIAeT O HapyUICHUH MyOJMYHBIX HWHTEPECOB
COXpPaHEHUEM  PEKOHCTPYHPOBAHHOIO 00BbEeKTA, a  YyKa3bplBaeT  JIMIIb
Ha HEOOXOJWMOCTh TPOBEPKU COOTBETCTBHUS OOBEKTAa TIPalOCTPOUTEIHHBIM
U CTPOUTEIBHBIM HOPMaM M TpaBWUJiaM, a Tak)Ke€ HE CO3/laeT JIU Takas MOCTpOWKa
yIpo3y OKU3HHM M 3J0POBBIO TpaxiaH; CyAeOHOW CTPOUTEIHHO-TEXHHUYECKOMN
AKCIIEPTU30M TMOATBEPKIEHO, YTO PEKOHCTPYMPOBAHHBIN OOBEKT COOTBETCTBYET
YCTAaHOBJICHHBIM U TPEIBSBISEMbIM K HEMYy TpeOOBaHUSM, HOpMaM W IIpaBUJIAM;
mpaBujIaM TOXKapHOW O€30MacHOCTH; Yrpo3y JKU3HM U 3J0POBBI0 TpaxkIaaH
U WX HWMYIIECTBY HE CO3JAeT; MCTIAMU COOJIIONCH aJIMUHHUCTPATUBHBIN TOPSIOK
Jerain3alu  OObEKTa, IOCKOJbKY B YCTAHOBJIIGHHOM TIOPSIKE HMH TOJIy4YeH
IPaJlOCTPOUTENbHBIM TUIAH 3€MEJIbHOTO  YYacTKa; MCIOJIb30BAaHUE 3EMEIBbHOTrO
y4acTKa COOTBETCTBYET LIEJI€BOMY Ha3HAUYCHHUIO.
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OTMEHsIs TOCTAHOBJICHHE CyJa aneJUIIIMOHHOW WHCTaHIIMM, CYyJ OKpyra
HCXOJIWJI U3 TOTO, YTO BBIBOJBI CyJla TIEPBOM MHCTAHIIMU 00 OTCYTCTBHUU OCHOBaHMIA
JUIsl TIPU3HAHHUS TpaBa COOCTBEHHOCTHM HAa CaMOBOJIBHO PEKOHCTPYHUPYEMYIO
MOCTPOMKY SIBISIIOTCSI 0OOCHOBAHHBIMU.

OxpyXHOW Cyn ykaszala, d9ro (akT CaMOBOJIBHOTO BO3BEACHUS OOBEKTa
Y HaJIMYMe B 3aKOHOJATEIbCTBE BO3MOXXHOCTH MPHU3HAHUSA B CYJECOHOM MOPSIKE
npaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO IMOCTPOMKY HE SIBIISIIOTCS JTOCTATOYHBIMH
OCHOBAHUAMHU IS YAOBJETBOPEHUS HCKA, 3a4BJICHHOTO B TMOPAIKE CTaTbu 222
I'K P®, u He Moryr ocBOOOXJaTh MCTIOB OT OO0S3aHHOCTH COOJIIOAATh
YCTaHOBJICHHBIN MOPSIIOK TOJNYy4YEeHHUs] HEOOXOJIMMBIX Ppa3pelleHUu, a TMpU3HAHHUE
npaBa B CyJeOHOM TOPSAJIKE HE MOXET paccMaTpuUBaThCs KaK YMpOIIEHHas (dopma
nprUOOpEeTeHNs TIpaBa COOCTBEHHOCTH HA CaMOBOJIbHYIO MOCTPOUKy. [Ipu 3asBnenun
TpeOOBaHMsI O MPU3HAHUH MPaBa COOCTBEHHOCTH HA OOBEKT MCTIIAMHU HE COOJIIO/ICH
peayCMOTPEHHBIM JEUCTBYIOIIUM 3aKOHOJATEIHCTBOM MOPSIOK,
YCTaHABJIMBAIOIIHNN HEOOXOJUMOCTh TOJYYEHHUS] pa3pelieHus] Ha CTPOUTEIHCTBO
oobekTa. Ilpum ykazaHHBIX OOCTOSITENIHLCTBAX BO3BEJACHHWE CIIOPHOTO OOBEKTa
OCYHIECTBJISUIOCH € HApylUIEHWEM  YCTAHOBJIEHHOTO  3aKOHOM  MOpsIKa
UCKJTIOUMTEIHHO TI0O BUHE CAMHX UCTIIOB, 0€3 MOJMydYeHUs] HEOOXOIUMBIX pa3pelieHui
U YJIOBJIETBOPEHHWE UCKAa O TMPU3HAHUM TMpaBa COOCTBEHHOCTH Ha JaHHOE
CaMOBOJIbHOE CTpPOCHUE MPOTUBOPEUUT TpeOOBaHUSIM JIEUCTBYIOIIETO
3aKOHO/ATEIbCTBA BHE 3aBUCUMOCTH OT OTCYTCTBHUSI HAPYIICHUN CTPOUTEIbHBIX,
rPaiOCTPOUTENBHBIX HOPM U YIPO3bI )KU3HU U 3I0POBBIO TPAXK/IAH.

CyneOHasi KOJUIETHsT HE YCMaTpHBaeT OCHOBAHHWM ISl OTMEHBI OOKalyeMbIX
CyleOHBIX aKTOB M TMOJAJEPKUBAET BBHIBOJABI CYJIOB TMEPBOM M KacCalMOHHOU
WHCTAaHIIMA 00 OTCYTCTBUM OCHOBAaHUU [IJIsi TMPU3HAHMS TIpaBa OOIIEH 10JIEBOM
COOCTBEHHOCTH Ha CIIOPHOE HEXUIIOE 3/JaHUE.

B cuny mynkrta 1 craten 222 'K P® caMOBOJIBHOM MOCTPOMKOW SIBISIETCA
3/1aHUE, COOPYKEHUE WUITU JPYTrOe CTPOCHUE, BO3BEACHHBIE, CO3JJaHHbBIE HA 36MEILHOM
y4acTKe, HE TMPEIOCTABICHHOM B YCTAaHOBJICHHOM TMOPSAKE, WM Ha 3€MEIbHOM
y4acTKe, pa3pelieHHOe HCI0JIb30BAaHUE KOTOPOrOo HE JOMYCKaeT CTPOUTENIbCTBA
Ha HEM JaHHOrOo OOBEeKTa, JMOO BO3BEJCHHBIC, CO3JaHHbIE O€3 TMOJTYUYCHHUs
HAa 3TO HEOOXOJAMMBIX pa3pelICHUd WM C HAPYIIEHHEM TIpaJoCTPOUTEIbHBIX
Y CTPOUTENBHBIX HOPM U MIPaBUIL.

B cootBerctBuu ¢ myHktom 3 ctatbu 222 'K P® mpaBo coOCTBEHHOCTH
HA CaMOBOJIBHYIO IOCTPOUKY MOXET OBITh MPU3HAHO CYJIOM, a B TPEIyCMOTPEHHBIX
3aKOHOM CJy4dasiX B HWHOM YCTAHOBJIICHHOM 3aKOHOM TIOpSIAKE 3a JIUIOM,
B COOCTBEHHOCTH, TIOKM3HCHHOM  HACJIEIyeMOM  BJIQJCHUU, TMOCTOSHHOM
(6eccpoyHOM) TIOJIB30BAHUHM KOTOPOTO HAXOJUTCS 3€MENIbHBIM y4acTOK, Ha KOTOPOM
co3jlaHa MoCTPOKa, IPU OJHOBPEMEHHOM COOJIIOICHUH CIIEAYIOIINX YCIOBHIA:
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- €CJIM B OTHOUIEHUH 3€MEJbHOT0 y4acTKa JIMI0, OCYLIECTBUBILEE MOCTPOUKY,
UMEET IpaBa, I0MYyCKaIOIIUe CTPOUTENHCTBO HA HEM JJAHHOTO OOBEKTA;

- €Clii Ha JieHb OOpallleHusi B CyJ TOCTpPOilKa COOTBETCTBYET IMapameTpam,
YCTAaHOBJICHHBIM  JIOKYMEHTalMeld 1O IUIAHUPOBKE TEPPUTOPHUH, MPABUIAMH
3eMJICTIONIb30BaHUs M 3aCTPOMKHU MU 00s13aTEIbHBIMU TPEOOBAHUSAMHU K TapaMeTpam
NOCTPOMKH, COAECPKAIMMUCS B UHBIX JOKYMEHTAX;

- €CIIH COXPaHEHHWE IMOCTPOMKH HE HapyILIaeT MpaBa U OXPaHSAEMbIE 3aKOHOM
MHTEPECHI APYTUX JUI U HE CO3/1a€T YIPO3y KU3HU U 3J0POBBIO T'PaXKIaH.

Takum oOpazom, nyHkrom 3 crtateu 222 'K PO npsmo npemycMoTpeHbI
yCJIOBHUSI, IPYU OJTHOBPEMEHHOM COOJIIOZICHUHM KOTOPBIX 3a JIMIIOM, B COOCTBEHHOCTH
KOTOPOTO HaXOAMUTCA 3€MENbHbIA YYacTOK, B CYJEOHOM TMOpSIKE MOMKET OBITh
IPU3HAHO PAaBO COOCTBEHHOCTH HA CAMOBOJIBHYIO TOCTPOMKY, TO3TOMY 3TH YCJIOBUS
MoJIIeKAT CyJeOHOU MTPOBEPKE B 00SA3aTEIIHHOM MOPSIIKE.

[Ipu 3TOM OTCyTCTBHE TpeOyeMOro pa3pelieHusi Ha CTPOUTEIBCTBO JOJIKHO
00CyX/1aTbCsl B KOHTEKCTE KBaIU(UKALMK MOCTPOMKM KaK CaMOBOJIbHOM (TYHKT 1
cratbu 222 I'K P®), a nynkr 3 crateu 222 'K P®, perymupyrommii BOIpoc
NpU3HAHUA TpaBa COOCTBEHHOCTM Ha TMOCTPOMKY, B OTHOIIEHUU KOTOPOM
YCTAHOBJIEHO, UYTO OHA SIBJISIETCS CaMOBOJIBHOM, HE COJEPKUT TAaKOIO YCIOBUS
JUISL  YAOBJIETBOPEHUS COOTBETCTBYIOLIETO MCKa, KaK HaJIW4YHWE PpPA3pELICHUS
HAa  CTPOMTENBbCTBO WJIM  NPEABAPAIOIIEE  CTPOMUTENBCTBO  IPHUHATHE  MEP
JUTSI IOJYYEHUS TAKOTO pa3pelieHusl.

[lonoxenuss crarebun 222 I'K P® pacnpocTpaHsioTcss Ha CaMOBOJIBHYIO
PEKOHCTPYKIMIO HEJBUKMMOI'O MMYIIECTBA, B PE3yJbTaTe KOTOPOl BO3HUK HOBBII
00bekT (myHKT 28 [loctranoBnenus Ne 10/22).

Kak pazbscHeno B myHkte 26 I[loctanoBienust Ne 10/22, npu paccMOTpeHHUH
UCKOB O TMpPU3HAHUU TIpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO IIOCTPOWKY CYI
yCTaHaBJIMBAET, AOIMYLIEHBbI JIM INPU €€ BO3BEACHUM CYIIECTBEHHbIE HApYIICHUS
IPalOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM U MPAaBHJI, CO3/1AET JIM TaKasl MOCTPOMKa
yIpo3y JKU3HU U 3J0POBBIO IPak/IaH.

OTcyTCcTBHE pa3pelieHUs] Ha CTPOUTEIBCTBO CaMO MO ce0e HE MOXKET CIY>KUThb
OCHOBaHMEM JUIi OTKa3a B HMCKE O TNpPU3HAHUUM TpaBa COOCTBEHHOCTHU
HAa CaMOBOJIbHYIO TOCTpPOiiKy. B TO e BpeMs cyqy HEOOXOIMMO YCTaHOBHTb,
IPEANPUHUMAJIO JIH JIULO, CO3JaBUIEE CAMOBOJIBHYIO ITOCTPOMKY, HAUIEKALUE MEPBI
K €€ JIeraju3alydy, B YaCTHOCTH K IIOJYYEHHUIO pa3pelieHUs] Ha CTPOMUTEIHCTBO
W/WIM aKTa BBOJA OOBEKTa B ODKCIUTyaTaIlMIO, a TAKXe IMPAaBOMEPHO JIM OTKa3al
YIOJHOMOYEHHBI OpraH B BblJau€ TAKOTO pa3pellieHHs WM aKTa BBOAA OOBEKTa
B AKCILTyaTaIHIo.



[IpuBeneHHOE€  BBIIE  pPa3bACHEHUWE  HAMPABJICHO HAa  TO,  YTOOBI
BOCIIPEIATCTBOBATh SIBHBIM 3JI0YMOTPEOJICHUSIM TPABOM JIETAIM30BaTh IMOCTPOUKY,
KoTopoe npeaxycMoTpeHo nyHKToM 3 ctatbu 222 'K PO (ctaths 10 'K PO).

B mensx 3amuThl mMyONIMYHBIX HHTEPECOB JEHCTBYIOIIEE 3aKOHOJATEIHCTBO
npeaycMaTpuBaeT  OCOOBI  TOPSIIOK  BEJACHUST  CTPOMUTENHCTBA  OOBEKTOB
HEJIBIDKUMOCTH U OOSI3bIBAECT 3aCTPOMIIMKOB MOJMy4YaTh HEOOXOJIUMBIEC Pa3pelICHUS
(cratbs 51 I'pK PD).

CornacHo pa3bsicHEHUsIM, conaepxammmcs B O030pe cyneOHOM NpaKTUKH
o JiejaM, CBSI3aHHBIM € CaMOBOJIBHBIM ~ CTPOUTEILCTBOM, YTBEPXKICHHBIM
IIpesunnymom BepxoBHoro Cyaa Poccuiickoit @enepanun 19.03.2014, npuzHanue
nmpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOMKY B Cy/I€OHOM TOPSJIKE SIBIISETCA
UCKITIOUMTEIBHBIM CIIOCOOOM 3aIlWThl TpaBa, KOTOPBIA MOMXET MPUMEHSATHCS
B clly4ae, €CJu JUI0, 0OpaTUBIIEECs B CyJ, MO KaKOW-IHMOO HE 3aBHUCSIIEH OT HEro
OpuYMHE OBUIO JIMIIEHO BO3MOXXHOCTH TOJIYYUTh IPABOYCTAHABIMBAIOIINE
JIOKYMEHTBI Ha BHOBb CO3/IJaHHBIN WJIU PEKOHCTPYUPOBAHHBIN OOBEKT HEJIBHKUMOCTH
B MOPSJIKE, YCTAHOBJICHHOM HOPMAaTHUBHBIMH MPABOBBIMH aKTaMU, PEryJUPYIOMIUMHU
OTHOULICHUS, CBSI3aHHBIE C TPaJOCTPOUTEIBHON NEATEIbHOCTHIO, M OTHOIICHUSA
M0 UCTIOJIB30BAHUIO 3€MEITb.

AHanornyHass ~TpaBoBas ~ mo3uiua  chopmyinuMpoBaHa M B IYHKTE
9 UndopmanmonHoro nucekma Ne 143,

Takoil UCK HE MOXKET ObITh MCHOJIb30BaH JJIsl YHPOIIEHUSI PETUCTPALUU TPaB
Ha BHOBb CO3/IaHHBIM OOBEKT HEJBMKUMOCTH C IETbI0 00X04a HOPM CHEIUATIBHOTO
3aKOHOJATEeNbCTBA, MPEAYCMATPUBAIOIIETO pPa3pelINTEIbHBIA TOPSIOK CO3JAaHUs
¥ BBOJIa B TPAXAAHCKUNA 000POT HOBBIX HEJIBUIKUMBIX BEIICH.

HccnenoBaB M oleHUB (DaKTUUECKHUE OOCTOSITENbCTBA J€Jla M HMEIOIIHECs
nokazatenbcTBa 1o mnpaBuiaaMm cratebn /1 AIIK P® B uX COBOKyHmHOCTH
U B3aMMOCBS3U, JOBOJIBI M BO3PAXKEHUS YUYaCTBYIOLIMX B JIeJi€ JIMI, HCXOMs
U3 OTCYTCTBUS JI0KA3aTeNIbCTB, MOATBEPKIAIOIIUX OOpalleHue MpearnpuHuMaTesneit
32 TOJIYYEHUEM Pa3pellICHUs] Ha CTPOUTENILCTBO (PEKOHCTPYKIIMIO) KakK 10 Hayaja
MPOU3BOJICTBA PabOT, TaK M BO BpEeMs MX MPOBEACHUS, CYJ IMEPBOM WHCTAHIIMU
clenaJl BBIBOJA O TOM, YTO HCTIBl HE MPEANPUHUMAIN HaJJICKAIIMX MEp
Mo JIETajlu3ali TOCTPOMKM U TOJYYCHHIO HEOOXOJUMON pa3pelIuTebHON
JOKYMEHTAIIMU Ha MpOBEACHHE PabOT, PH 3TOM JI0Ka3aTeIbCTBA HEBO3MOXKHOCTH
MOJIYYEHHUS TaKOM IOKYMEHTAllMW B YKa3aHHBIN MEPHOJI IO HE3aBUCSIIIUM OT HUCTIIOB
MPUYMHAM HE MPEJCTABIICHO.

[Ipy 3TOM CyIoM YyKa3zaHO, 4YTO OOpallleHue NpearnpuHUMAaTelIeil B Opras
MECTHOT'O CaMOYIIPABJICHUS C 3asBJICHUEM O BbIJau€ pa3pelieHUs] Ha CTPOUTEIbCTBO
yKe TIOCJI€ 3aBEPIICHUS] PEKOHCTPYKIIMK U CO3JJaHUS HOBOTO 00bEKTa HEJIBMY)KUMOCTH
(B xonue 2018 roma) He CBUIETENBCTBYET O JOOPOCOBECTHOCTH HX TOBEICHUS
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Y HE SIBIIAETCS OCHOBAHUEM JUIS JIETAJIM3ALMN [TPABOHAPYUIEHUS, KOTOPBIM SIBIISIETCS
CaMOBOJIBHOE CTPOMUTENBCTBO. KpoMe TOro, ucruamu OTKa3 B BbIJIau€ pa3pellCHUs
Ha CTPOMTENILCTBO HE OCIOPEH, J0KA3aTelbCTB HEOOOCHOBAHHOCTH TaKOI'0 OTKa3a
HE IIPECTABIICHO.

B o3TOM CBS3M Cya NEpPBOM MHCTAHIMW, IMPU3HAB, YTO PEKOHCTPYKLHUS
(cTpOUTENBCTBO)  CIOPHOTO  00BEKTa  OCYIIECTBISUIACh  C  HapylICHHEM
YCTAHOBJIEHHOT'O 3aKOHOM IOPSAJAKA MCKIIOYUTEIBHO 0 BUHE NPEANPUHUMATENEH,
PYKOBOJCTBYSICh ITPUBEICHHBIMHU BBIIIE IOJIOKECHUSIMHU 3aKOHOATEIBCTBA, MPHILEI
K 000CHOBAaHHOMY BBIBOAY OO0 OTCYTCTBHUU NPABOBBIX OCHOBAHWUW JI MPU3HAHUS
32 HCTHAMHM TMpaBa OOIIeH  J10JIeBOM  COOCTBEHHOCTHM HAa  CaMOBOJIBHO
PEKOHCTPYHUPYEMYIO IIOCTPOUKY.

NHoli moaxon cTaBUT JOOPOCOBECTHOTO  3aCTPOMINHKA, TOJYYaroIIero
HEOOXOIUMBIE JJIsi CTPOUTENBCTBA (PEKOHCTPYKIIMHM) JOKYMEHTBI B YCTAaHOBJIECHHOM
NOPSIAKE, B XYAILIEE IOJOKEHUE II0 CPABHEHHMIO C CAaMOBOJIBHBIM 3aCTPOWIIHKOM,
KOTOPBIN HE BBIMOJIHSI NPETyCMOTPEHHBIE 3aKOHOM TpeOOBaHUS.

[Topnep:xuBasi BHIBOJ CyJla MEPBOMl MHCTAaHIMU 00 OTKa3e B YyJIOBJIETBOPEHUU
HCKOBBIX TpeOOBaHHUH, CyJ OKpyra ¢ yderoM mnojioxkeHudd ctatbu 57.3 I'pK PD
MPAaBOMEPHO TMpPHU3HAT OLIMOOYHBIM BBIBOJI AaMEUIAIIMOHHOTO CyJa O TOM, 4YTO
IIOJIy4YEHHE  HCTHAMU  TPAJOCTPOUTENIBHOIO  IUIaHA  3E€MEJIBHOIO  y4dacTKa
CBUJETEIBCTBYET O COOJIIOJICHUU HWMHU aJIMUHUCTPATUBHOTO MOPSAIKA JIEralnu3alnuu
00BEKTA.

Takoke, HCXOAS U3 TOTO, UTO PEKOHCTPYKIHUSI CIOPHOTO OOBEKTA OCYIIECTBICHA
NPEANPUHUMATEIIMU C HApyLIEHUEM YCTAHOBJIEHHOIO MOpANKa, CyJd OKpyra
000CHOBAaHHO OTKJIOHWJI JIOBOJIbI MCTIIOB O COOJIFOJICHHMM UMM CTPOUTEIBHBIX HOPM
Y TIPaBUJI CO CCHUIKOM Ha 3aKIOYEHUE IKCIIEPTHU3BI.

Kpome Toro, oxpyxHoi cyan otrmerwi, uro 05.08.2019 rnaBHBIM
rOCyJapCTBEHHbIM  MHCIEKTOPOM IO IOXKapHOMY  HAA30py  ODHIEIBCCKOIro
u PoeHckoro paiioHoB CapaToBCcKOW 00JacTH HpOBENEHA BbIE3JHAS MPOBEPKA
IPOTHUBOIIOKAPHOTO COCTOSIHHSI PEKOHCTPYHPYEMOro OOBEKTa, MO pPe3yJbTaTam
KOTOPOM  yCTaHOBJIEHbl HapyuieHus lIpaBunm  mpoOTHBOMOXKApHOIO  pekHUMa
B Poccuiickoii @enepannn, TeXHUYECKUX PErJaMEHTOB O TPEOOBAHUSAX MOMXKAPHOU
0€30MacHOCTH, HAIMOHAJIBHBIX cTaHgaptoB Poccuiickoii @denepanuu, CBOJOB
MpaBuiI, COJEPXKAIMX TpeOOBaHMS TOXKApHOM Oe30macHOCTH (HOPM W TpaBui),
CBSA3aHHBIX C OlHECTOMKOCTBIO  3/1aHMs, OIPAHUYEHUEM  PACIPOCTPAHEHHUS
noxkapa, 00BEMHO-IJIAHUPOBOYHBIMU pEeLIEHUAMU, c o0ecrnieueHnemM
NEATENIbHOCTH TOKAPHBIX IMOJAPAa3JEICHANW, C IyTAMH OHBaKyallud, WU NPOYHX,
u B oTHOoweHnH JlkynuksHa A.A. BeiHeceHO nocraHoBiieHue oT 05.09.2019 Ne 166
O NPUMEHEHUU MEp AJIMHUHUCTPATUBHOIO BO3JAEHCTBUS HA OCHOBAaHMM 4YacTu |
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cratbu  20.4 Kogekca Poccuiickoit  ®epepauuu 00  aIMHUHUCTPATUBHBIX
NIPaBOHAPYIICHUSX.

B cuny wusnoxennoro CyneOHas KoOJUIETHS 1O SKOHOMHUYECKHM CIIOpam
Bepxosnoro Cyna Poccuiickoii @enepanuu NpuxoauT K BEIBOJLY O TOM, YTO CyAaMu
IIEpBOM HHCTAaHIMM W OKpyra MNOpv PaCCMOTPEHHWHM  HACTOSIIErO0  CIOpa
He ObUIM JOMYIIEHBI CYIIECTBEHHbIE HapyILIECHUS HOPM MpaBa, 0e3 yCTpaHEHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHUE W 3aIMTa HAPYIIEHHBIX MPAaB U 3aKOHHBIX
MHTEPECOB MpEAIPUHUMATENCH, B CBS3M C YeM OOXaldyeMble CyleOHbIE AaKThI
noajexar — OCTaBlieHHWI0O  0e3  WM3MEHEHus, a  KacCalMOHHbIE  KaJoObl
npeanpuHuMaresei - 0e3 yJ0BJIeTBOPEHUSI.

PyxoBojcTBysich CTaTbsIMU 176, 291.11-291.15 ApOUTpaKHOTO
nporeccyanbHoro  komekca Poccuiickoit  @epepanun, CyneOHas — KoOJUIeTHUS
1o 3KoHOMUYeckuM criopam BepxoBHoro Cynaa Poccutickoit @enepanu

ONNPEAEJIINIA:

pemienue ApOutpaxknoro cyna CaparoBckoit obmactu ot 03.07.2019
U TocTaHOBJeHHEe ApOutpaxHoro cyaa IloBomkckoro okpyra ot 08.11.2019
no aemy Ne A57-26100/2018 octaBuTh 0€3 M3MEHEHHUsS, a KacCAIlMOHHBIC >KATOObI
WHIMBUAYJIBHOTO npeagnpuHuMarens  JhkynuksHa ~— ApmeHa  AlikoBu4a
u WH]IMBUAYAJILHOTO npeAnpUHUMATEIIS MyTtamnanoBa Hypanu
CautranueBuya — 0e3 y/10BJIETBOPEHUS.

Hacrosiee onpezaeneHue BCTyNaeT B 3aKOHHYIO CHIIY CO JIHS €r0 BBIHECEHUS
U MOXET OBbITh 00XajoBaHO B mopsjake Ham3opa B BepxoBueii Cyn Poccuiickoii
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYOMMUN-CYAbS H.C. YUyuynoBa

CyIbst E.E. bopucosa

Cylibs I'.'. IlonoBa



