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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 307-2C20-20356

ONPEJAEJEHUE

r. Mocksa 31.12.2020

Cynpsa BepxoBHoro Cyna Poccuiickoit @enepanun YUyuynoBa H.C., mu3yuus
KaCCallMOHHBIE >KaloObl apOUTpa)kHOro ympasisitomero MarBeeBoit ExaTepunsl
HukonaeBHBI M KOHKYPCHOTO YIPABJISIONIETO0 HMMYIIECTBOM HHJMBHIYaTbHOTO
IpeANnpUHUMATENS - TIaBbl KPECThsHCKOTO (pepmepckoro) xossiictBa FOmikeBuua
Huxonas ®enopoBuua MyxuHa Anekcanapa AJEKCaHAPOBUYA HA PEIICHUE
ApbOutpaxxknoro cyma Bomoroackoit o6mactu ot 29.01.2020, mnoctaHoBICHHE
UYerslpHaamaroro apOutpaxkHoro ameumsiiuonHoro cyna ot 01.06.2020 wu
noctaHoBieHue ApoutpaxHoro cyaa Cesepo-3anagHoro okpyra ot 24.09.2020 mno
nemry Ne A13-21499/2019,

YCTAHOBUJI:

JlenapTaMeHT JecHOro komruiekca Bosoroackoit o6mactu, aapec: 160000, r.
Bonorna, yn. I'epuena, 1. 27, OI'PH 1053500056136, UHH 3525151968 (nanee -
Henaprament), oOparwica B ApOuTpaxusiii cysl Bosorojackoi o6iactv ¢ HCKOM K
OmkeBnuy Huxomaro ®epopoBuuy, OI'PHUIT 305353208100017, WHH
3501000034003, KOHKYpCHOMY YIPaBISIONIEMY HMYIIECTBOM HWHIWBUAYAJIBHOTO
MpeANnpuHUMATENST - TIaBbl KPECThsHCKOTO ((pepmepckoro) xossiiictBa FOmkeBuua
Huxonas  ®emopoBuua MarBeeBoit  Exarepune  Hukonaesne, OI'PHUII
316352500078940, MHH 352304286563, 0 pacTOpKEHUU TOTOBOPA apeHAbI JIECHOTO
yagactka ot 19.09.2008 N 02-02-16/208-2008 (manee - JloroBop) W BO3IOKCHHUH
0053aHHOCTH BO3BPATUTh JIECHON y4acCTOK IO aKTy NpUeMa-Iepeaadn.

Pemennem ApOutpaxkHoro cyaa Bonoroxackoit ob6mactu ot 29.01.2020,
OCTaBJICHHbIM 0€3 M3MEHEHMs MOCTAaHOBJIECHHUEM YeThIpHAIUATOr0 apOUTPaKHOTO
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aneuanronHoro cyga ot 01.06.2020 u moctaHoBieHHeM ApOUTpPa)KHOTO Cyna
CeBepo-3amnagnoro okpyra ot 24.09.2020, 3asBieHHbIe TpeOOBaHUS yAOBICTBOPECHBI.

B kaccanmuonHbIX kanob6ax, mnomaHHBIX B BepxoBuwii Cyn Poccutbickoit
®denepanuu, 3a8BUTEIN MPOCAT OTMEHUTH COCTOSIBIIMECS IO JAENy CyACOHBIE aAKTHI,
CCBUIAsACh Ha CYIIECTBEHHOE HAPYILIEHHME HOPM MaTePUAIBHOIO U MPOLECCYaTbHOIO
npasa.

B o0ocHoBaHMe [10BOAOB 3kano0 3asBUTENU YKa3bIBAIOT, YTO HA MOMEHT
paccMOTpeHusi ucka JlemapraMeHT He BbIJAal OTKa3 B 3aKIIOUYEHHHM JIOrOBOpa
YCTYIIKU WA CYyOapeH bl B YCTAHOBJIEHHOM MOPSIKE.

[Ipekpamienre craryca HWHAMBUAYAJIBHOTO NPEINPUHUMATENS HE SBISIETCS
OCHOBAaHHUEM [IJIi PACTOPKEHHs JIOrOBOpA. 3aroTOBKa JAPEBECHUHBI IO JOTOBOPY
apeHbl HE OCYLIECTBIIIIACH.

[IpaBo apeHabl MOKHO peagnu30BaTh ,0HO \SABJISETCS JEHCTBUTEIBHBIM aKTHBOM
FOmkenua H.D.

Cornacuo mynkry 1 gactu 7 crateu 291.6 ApOutpaxxHOro mporeccyaibHOTo
kozaekca Poccuiickoit denepanuu mo pe3yabTaTaM U3yueHHUs! KacCallMOHHON Kano0bl
cyabsi BepxoBHoro Cyna Poccuiickoit denepanyii BBIHOCUT ONpeAesieHue 00 0TKa3e
B Iepelaye KacCalMOHHOM »KajaoObl Il pacCMOTPEHHUs B CyJEOHOM 3acelaHHuH
Cyne6noit komuterun Bepxosuoro Cyaa Poccuiickoit denepainu, eciy U3I0KECHHBIC
B KACCALIMOHHOM >KajloOe JTOBOJABI HE MOJATBEPKAAIOT CYIIECTBEHHBIX HAPYIICHHM
HOPM MaTepuajbHOro Mpasa U (WJIK) HOPM IPOLIECCyalbHOrO MpaBa, MOBJIHSBIIMX Ha
UCXOJ] JIeNia, U HEe ABJISIIOTCS JOCTATOYHBIM OCHOBAaHUEM JUJISl TIEpecMoTpa CyAeOHBIX
AKTOB B KAaCCAl[MOHHOM TIOPSIIKE, a TaK)K€ €CIIM yKa3aHHbIE JOBOJAbI HE HAXOMST
NOATBEPKACHUS B MaTepHaiax Jeia.

[Ipu u3yueHrur AOBOJOB KAaCCAIMOHHBIX Kaj00 U MPUHATHIX MO ACNy CYIeOHBIX
aKTOB OCHOBaHUH, IO KOTOPBIM kaJI0Obl MOKET OBITh MEpeiaHa sl paCCMOTPEHUS B
cynebHoM 3acenannn CyneOHON KOJIJIETUH MO 3KOHOMHUYECKUM criopaM BepxoBHoro
Cyna Poccuiickoit @enepanuu, He yCTaHOBIICHO.

Kak crmegyer wu3 oOxamyembix aktoB, 19.09.2008 JlemaptrameHTOM
(apenmomareneM) W TJIABOM KpeCThHCKOTO (depmepckoro) xossiictBa "PocTok"
IOmkeBuuem H.®. (apenparopom) Obu1 3akiatoueH J[oroBop co cpokoM AEHCTBUS 10
13.12.2050, mnomanpto 4416 rexkrapos, Ul 3arOTOBKM APEBECUHBI HA TEPPUTOPUHU
babGaeBckoro mnecuunuectBa Bonoroackoir o6mactu. JloroBop 3aperucTpupoBaH
VYpasnenuem denepaibHONW pErUCTPALIMOHHOM ciTy>kObl 10 Bosoroackoi o6nactu
13.11.2008 3a N 35-35-02/007/2008-529.

CornacHo nyHkTy 4 JloroBopa apeHIaropy Iepenaercs JECHOM y4acTOK i
VCIIOJIb30BaHUs B LIEJISIX 3aTOTOBKU JPEBECHUHBI.

B cootBercTBUM ¢ myHkTamu 21, 22 JloroBopa OH IpEKpaIIaeT CBOE JCHCTBUE B
ClIy4asiX, HpPeIyCMOTPEHHBIX TpPaXJaHCKUM 3aKOHOJIATeIbCTBOM. Pacrop:keHue
HACTOSIIET0 JA0rOBOPa MPOMU3BOAUTCS MO PEUICHHUIO CyJa M0 TPEeOOBAaHUIO OAHON U3
CTOPOH II0 OCHOBAaHUSIM, NPEAYCMOTPEHHBIM 3aKOHOJATEIBCTBOM Poccuiickon
@denepannu, a TAKKE B CIy4ae HAPYILICHUS IPYroll CTOPOHOM yCIOBHUM HACTOAIIETO
JOTOBOpA.

B cBmu ¢ yrparon IOmkesnuem H.D. craryca WHIMBUAYAIBHOTO
IpeanpuHUMaTesss Ha OCHOBAaHUU pelleHust apouTpaxknoro cyna ot 21.01.2016 no
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nenmy N A13-11159/2015 o nmpu3HaHUM €ro HECOCTOSITENbHBIM (OAaHKPOTOM) U B
HesiX coOnmoaeHust TpeboBaHuM TyHKTa 2 cratbu 452 ['paxmgaHCcKOro Kojekca
Poccuiickoii ®denepannu (ganee - 'K P®) 23.10.2019 JlemaptameHT Bpydmi
KOHKypcHOMY ynpasiisiromiemy MarseeBoit E.H. mucemo ot 16.10.2019 ucx. N 06-
01-13/4 ¢ mpennoxeHueM B TEUYEHHE MATH PpabOUYMX JHEH CO JHS MOCTYIUICHUS
paccMOTPETh M MOANMCATH B TPEX JK3EMIULIPAX MPWIATaeMbId IPOEKT COIIAIICHUS
oT 16.10.2019 o pacropxkenun Jlorosopa.

[TockonbKy yka3aHHOE TUCBMO OCTaBjieHO Oe3 oTBeTa, [lenaprameHT oOpaTuics
B apOUTPAXKHBIN CyJ] C HACTOSALIUM UCKOM .

VY nosnerBopenust TpedoBanus JlemapramMeHnTta, Cyibl MPaBOMEPHO HUCXOIWIH U3
CIEAYIOUIETO.

B cootrBerctBun ¢ uactero 1 crateu 74.1 JlecHoro xonekca Poccuiickoi
Oepnepanuu (nanee - JIK PO) uameHneHre u pacTop:KeHUE TOTOBOpPa apeH/Ibl JIECHOTO
ydacTKa, HaXOJAILIErocsi B roCy/apCTBEHHONW WJIM MYHULMINAIbHONM COOCTBEHHOCTH,
ocymiecTBisitoTcss B cooTBeTcTBUM ¢ 'K P®, 3emenbHbIM KoJekcoM Poccuiickoi
Oenepanuu 1 HacTosmmM Kogexkcom.

B cootBerctBumu ¢ mynkrom 1 crateu 450 'K PO u3zMeHeHue u pacTop:KeHHE
JOTOBOpa BO3MOJKHBI IO COIVIAIIEHWIO CTOPOH, €CIM HHOE HE NPELYyCMOTPEHO
HacrosmuM KoxekcoM, IpyruMu 3aKOHAMU WU JOTOBOPOM.

[Tynkrom 2 ctateu 450 'K PO npenycmMoTpeHo, 4TO 0 TPEOOBAHUIO OJJHOU U3
CTOPOH JIOTOBOP MOKET ObITh M3MEHEH WJIM PACTOPTHYT IO PELICHHIO CyAa TOJbKO
IpU CYIIECTBEHHOM HapyIIEHUU AOTOBOpA JAPYTrod CTOPOHOM JIMOO B MHBIX CIIyyasx,
IPEAYCMOTPEHHBIX HacToAMM KoaekcoM, IpyruMu 3aKOHaMU WA JOTOBOPOM.

B cuny nynkra 2 crateu 452 'K P® tpeGoBanme 00 M3MEHEHWM WU O
PACTOpPKEHUU JIOTOBOpPA MOKET OBITh 3asiBJIC€HO CTOPOHOM B CyA TOJIBKO TIOCHE
NOJIy4EHMsI OTKa3a JAPYrod CTOPOHBI HA NPEIJIOKEHHE W3MEHUTh WIH PaCTOPIHYThH
JOTOBOp JMOO HEMOJY4YeHHUs] OTBETa B CPOK, YKa3aHHbBI B MPEAJIOKEHUU WIH
YCTAaHOBJICHHBIA 3aKOHOM JIMOO JOrOBOpPOM, a TMpPH €ro OTCYyTCTBUM - B
TPUALATUIHECBHBIA CPOK.

Yactero 3 craten 25 JIK P® mpeaycMOTpeHO, YTO HCIIOIB30BaHUE JIECOB,
npeacTaBisAoniee co00M NpeANPUHUMATENBCKYIO JeATEIbHOCTh, OCYLIECTBIISIETCS Ha
3eMJISIX JIECHOTO (JOHJIa JMIAMU, 3aperucTpupoBaHHbIMU B Poccuiickoit @enepannu
B coorBercTBUH ¢ @PenepansHpiM  3akoHOoM oT 08.08.2001 N 129-®3 "O
rOCyJapCTBEHHOM  pPETUCTpalMy  IOPUIMYECKUX  JUI U UHAUBUIYAJIbHBIX
npeAnpuHUMAaTeNIen".

SBnsAsACh, OJHMM W3 BHJIOB HCIOJb30BAaHUS JIECOB, 3arOoTOBKA JAPEBECUHBI
MPEICTaBIAECT COOOM MPEeNPUHUMATENBCKYIO NIEATEIbHOCTh, CBA3aHHYIO C PYOKO
JIECHBIX HACaXICHWH, a TakKe C BBIBO3OM M3 Jjieca ApeBecuHbl (MyHKT 1 yactu 1
ctathu 25, yactb 1 crateu 29 JIK PO).

CrnenoBareslbHO, apeHJaTop I0 BBIIIEYKA3aHHOMY JIOTOBOPY apeHJIbl JIECHOTO
ydacTKa, OCYIIECTBIISIOIIMN Ha 3eMJISIX JIECHOTO (DOHAA NpeAnpUHUMATEIHCKYIO
NEeATENbHOCTh 110 3arOTOBKE JIPEBECHHBI, JOJKEH OBITh 3aperuCTPpUpPOBAaH B
Poccuniickoin ®denepanuu B Ka4eCTBE WHAWBHUIYAIBHOTO NPEANPUHUMATENSA, YTO
SBJSIETCA CYIIECTBEHHBIM YCIOBHEM JOTOBOpPa apeHAbl B CHIIy YKAa3aHHOW BBIIIE
HOpPMBI IIpaBa.
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Cornacno yvactu 1 crateu 216 ®@enepanbHoro 3akoHa ot 26.10.2002 N 127-03
"O HecocTOSITeNbHOCTH (OaHKPOTCTBE)" C MOMEHTA MPUHATHSI ApOUTPAKHBIM CyIOM
pemieHuss O TPHU3HAHWUM WHAUBUAYAJIbHOTO TMPEANPUHUMATENST OaHKPOTOM U O
BBEJCHUU peau3allii UMYIIECTBAa T'PaKJaHUHA YTPAuYMBAECT CUJIY TOCYyJAapCTBEHHAS
perucTpaius rpaxJaHuHa B KAYeCTBE UHANBUYAIbLHOTO MPEAITPUHUMATEIIS, a TAKKE
AHHYJIUPYIOTCS BBbIJAHHBIE €My JIMIICH3UM Ha OCYIIECTBICHUE OTJEIbHBIX BHUJOB
NpeANPUHUMATENIbCKOMN AeSTETLHOCTH.

OmnpenenenueM ApoutpaxHoro cyna Bomoroackoi obnactu ot 26.08.2015 mo
neny N A13-11159/2015 Bo30y»kaeHO MPOU3BOJCTBO IO JIETy O HECOCTOSTEILHOCTH
(6aHKpPOTCTBE) WHAMBUIYATBLHOIO TMPEANPUHUMATENS - TJaBbl KPECThSHCKOIO
(bepmepckoro) xoszsiicta FOmkernya H.O.

Pemennem Apoutpaksoro cyna Bomoromackoit o6iactu ot 21.01.2016 o nemy
N A13-11159/2015 KFOmkesnu H.D. mpuszHaH HECOCTOSTENbHBIM (OAHKPOTOM),
OTKPBITO KOHKYPCHOE MPOU3BOACTBO. KOHKYpCHBIM YIPaBISIIOIIUM HMYIIECTBOM
FOmkeBuua H.®. yrBepxkena MarseeBa E.H.

OnpenenenueM apoutpaxkHoro cyaa ot 07.07.2020 Ha Ha3BaHHOMY J€Iy
KOHKYpPCHBIM yrpaBiisitonuM umyniectBoM HOmkeBuya H.D. yTBepxkaeH Myxun
AA.

IOmkeBnu H.®. ¢ 21.01.2016 mnpekpatun [eATEIBHOCT B  KayeCTBE
WHJMBUAYaJIbHOTO MPEANpPUHUMATEISI, UCKIIOYeH U3 EAuHOro rocyaapCTBEHHOIO
peecTpa MHIAUMBHUAYAJIbHBIX MpEANPUHUMATENICH, U HE BIpPaBE B paMKax CIIOPHOIO
JloroBopa 3aHMMAaThCS MPEANPUHUMATEIBCKONW JEATETLHOCTHIO IO 3arOoTOBKE
JIPEBECHHBL.

Cornacno no3unun BepxoBHoro Cyna Poccuiickoit @enepanuu, U3a0KEHHOU B
Onpenenenun ot 14.08.2018 N 305-DC18-8136, mopsiiok paccMOTPEHHS CIIOpa,
HAIIPaBJICHHOTO Ha IMPEKpaIllEHHE IpaBa apeH]bl IOJDKHUKA, 3aBUCUT OT TOTO,
ABJISIETCSL JIM 3TO NpPaBO ACHCTBUTEIBHBIM aKTHBOM, KOTOPBIM MOYKHO PE€aInu30BaTh
JUTSL COPa3MEpPHOTO YJIOBJIETBOPECHUSI TPEOOBAHUI KPEAUTOPOB HECOCTOSTEIHHOTO
apeHjaTopa.

B cunmy nmyskra 2 cratenm 615 I'K P® apenmatop BIpaBe ¢ coryiacus
apeHpoAaTels nepeaaBaTh CBOM IpaBa U 00S3aHHOCTH IO IOTOBOPY APEHbI IPYTOMY
auny (mepeHaem), eciii MHOE HEe YCTAaHOBJIEHO AaHHBbIM KoJekcoM, ApyruM 3aKOHOM
WJIU UHBIMU TIPABOBBIMH aKTaMH.

B JloroBope CTOpPOHBI MPUILIM K COTJIAIICHUIO O TOM, YTO apeHAaTOp BIIpaBe
nepejaBarh MpaBa M O00A3aHHOCTH IO JAaHHOMY JIOTOBOPY APYTUM JIMIIAM, CIaBaTh
JIECHOM YYacTOK B cyOapeHAy TOJbKO € corjlacus apesHjpoxaarens (MOAMyHKT T
nyHkTta 10).

Onnako, B maTepuanax Jejla HE MMEETCS J0Ka3aTeIbCTB, MOITBEPKIAIOIINX
MOJIyYeHHE TaKOro COTJIaCHMs HAa MOMEHT PAacCMOTPEHHUs HACTOSIIEr0 CyAeOHOTo
copa. U3 uckoBoro 3asBieHus, no3unuu JlemaprameHta B CyneOHOM Tmpoliiecce
CIEeAyeT, YTO BOJS apeHIOJAaTEeNsl HalpaBi€Ha Ha MpEKpalleHuEe MIpaBa apeHAbl U
BO3BpaT UMYIIECTBA COOCTBEHHUKY.

JloBoabl 3asBUTENCH >Kalno0 HE MOATBEPXKIAIOT CYIIECTBEHHBIX HAPYIICHUMN
HOPM MaTEpPUATLHOTO U (WJIK) MPOLIECCYaIbHOTO MPpaBa, MOBIUSBIINX HA UCXOJI AeJa.
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VYuuThiBasg H3JI0KEHHOE W PYKOBOACTBYSCh crarbsimu 291.1, 291.6 u 291.8
ApOuTpaXHOTO TMpoIecCyaabHOro Kojaekca Poccuiickoit dDepeparuu, Cyabs
Bepxosnoro Cyna Poccuiickoit @enepanuu

OIPEJEJWI:

OTtka3aTh B mepeadye KacCallMOHHBIX 3Kajlo0 apOUTPaKHOTO YIPaBJISIOLIETO
MarseeBoii Exarepunbl HukosaeBHbBI 1 KOHKYPCHOT'O YIIPABIIAIOLIETO0 UMYILECTBOM
WHIUBUIYAIbHOTO TMPEANPUHUMATENST - TJaBbl KPECThSHCKOTO ((pepMepcKoro)
xo3siictBa  FOmkeBuua  Hukomas ~ @emopoBnua  MyxuHa — AJIeKcaHjapa
AnekcaHJIpoBUYA JIJISl pacCMOTpEeHUs B cyeOHoM 3acegannu CyaeOHON KOJUIETHH 110
sKOHOMHUYECKUM criopaM BepxoBHoro Cyna Poccuiickoit @eaepannm.

Cynps BepxoBHoro Cyna
Poccuniickon ®@enepanun H.C. YyuyHoBa



