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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 309-0C21-1825
ONPEAEJJEHMHE

r. Mocksa 29 auBaps 2021 1.

Cynpss  BepxoBHoro Cyna Poccuiickoit @enepaunn  AntoHoBa M.K.,
paccMOTpeB  XoAaTailcTBO  oOIIecTBa C€  OTPAaHUYEHHOW  OTBETCTBEHHOCTHIO
«nensCrpoitPecypc» (nmanee — 3asgBUTENb, OOIIECTBO) O BOCCTAHOBIIEHUU
MPOIYIIEHHOTO MPOIECCYaIbHOIO CpPOKa TOJayd KAacCAIlMOHHOM KajoObl Ha
pemenne ApOutpakHoro cyaa Pecnybnuku bamkoproctan ot 12.03.2020,
noctaHoBiieHne  BoceMHagnmaTtoro  apOMTPaKHOTO  AMEJUISIIMOHHOTO  CyJna

or 09.07.2020 wu mocTaHOBJIeHHE ApPOUTPAKHOTO CyAa YpadbCKOrOo OKpyTa
ot 20.10.2020 o memy Ne A07-30758/2018,

YCTaHOBUIL:

obmectBo 27.01.2021 obpatunocs B BepxoBusbiii Cya Poccuiickoii @enepannn
C KacCallMOHHOM >Kalo00i Ha BbIIIEyKAa3aHHbIE CyAeOHbIE aKThl, MOJAHHOW B
AJIEKTPOHHOM BHJI€, OJHOBPEMEHHO 3asBUB XOJATaliCTBO O BOCCTAaHOBJICHHUU
IPONYILIEHHOTO MPOLECCYaTbHOr0 CPOKa Ha €€ Nojiauy.

Cornacno vactu 1 crateu 291.2 ApOUTpaKHOTO MPOIIECCYaTBLHOTO KOJEKCa
Poccuiickoit ®enepanun (nanee — AIIK P®D) kaccanmonnble xkanoba, mpeicTaBicHUe
HOJIAIOTCS B CPOK, HE IMPEBBIIAIONINM JABYX MECSLEB CO AHS BCTYIJICHUS B CUITY
MOCJIEAHETO 00KaTyeMOro CyJJeOHOro akTa, MPUHATOrO MO JAHHOMY JIeNy, €ClI HHOE
HE IIPeyCMOTpeHO HacTosuM Kozmekcom.

[TocneaHuM TPHUHSATHIM MO €Ty CYJICOHBIM aKTOM SIBIISIETCSI TOCTAaHOBJICHHUE
ApOutpaxnoro cyna Ypanbckoro okpyra ot 20.10.2020, cpok Ha oOxanoBaHHE
Kotoporo ucrek 21.12.2020.

OOparuBIIMCh € KaccalMOHHOW »kanoboit 27.01.2021, 3asBuUTENs TPOIYCTHI
YCTaHOBJICHHBIN 3aKOHOJATEILCTBOM CPOK Ha €€ Mojiayvy.
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HecBoeBpeMeHHyI0 mojady >kKajloObl 3asBUTENh OOOCHOBBIBAET OO0JIE3HBIO
JTUPEKTOpa 001IecTBa.

B cuny gactu 2 crateu 291.2 AIIK P® cpok momaun KacCallMOHHOM >KaJIOOBI,
NPOMYIICHHBIM MO MPUYHMHAM, HE 3aBUCAIIUM OT JIMIA, OOpPATUBILIETOCS C TaKOM
XKayo00H, B TOM YHCIIE B CBA3M C OTCYTCTBHEM Yy HETO CBEIEHUI 00 o0xamyemMom
CyieOHOM aKTe, MO XOJATaHCTBY YKAa3aHHOI'O JHI[A MOXET ObITh BOCCTaHOBJICH
cynbeit CyneOnout kosuterun BepxoBHoro Cyna Poccuiickoit  ®Depaepaiiuu,
paccMaTpUBAIOIIMM KacCallMOHHBIE 3KaloOy, MpeACTaBlIEHUE, IMPU YCIOBHH, YTO
XOJIaTaCTBO MOJAHO HE IMO3JHEE MIECTU MECALIEB CO AHS BCTYIUIEHUS B 3aKOHHYIO
cuity 00)aayeMoro cyaeOHOro akTa WM, €ClIM X0JaTaiiCTBO MOJAaHO OJTHUM U3 JIMII,
yYKa3aHHBIX B cTarthe 42 Hacrosmero Konekca, co AHs, KOrja 3TO JIULO Y3HAJIO WU
JOJKHO OBLIO Y3HATh O HAPYIIEHUH €ro MPaB U 3aKOHHBIX MHTEPECOB 00XKATyEMBIM
Cy/IcOHBIM aKTOM.

Yacteto 3 crateu 291.2 AIIK P® mnpeaycMOTpeHO, 4YTO XOAATallCTBO O
BOCCTAHOBJICHMHM  TPOIMYIICHHOTO CpOKa TOJa4d  KAaCCAIlMOHHOW  KaJOOBI
paccmatpuBaeTca cyaseid BepxoBHoro Cyma Poccuiickoii @enepanuu B MOPSAKE,
npeaycMoTpeHHoM cratbel 117 nazsanHoro Kogekca.

Cornacno yactu 2 crarbu 117 AIIK P® apOutpakHblil CyJ] BOCCTaHABIMBAET
MPOMYIICHHBIM MPOIECCyadbHbI CPOK, €CJIM MpU3HAET MPUYUHBI MPOITyCKa
YBAKUTEJIBHBIMU U €CIIM HE UCTEKJIM NPEAYCMOTPEHHbIE cTaThsiMu 259, 276, 291.2,
308.1 m 312 Hacrosmero Kopekca mnpenenbHble JOMYCTUMBIE CPOKH IS
BOCCTaHOBJICHHS.

[TonoxeHuss Ha3BaHHBIX MPOLECCYAJbHBIX HOPM MPEAINOIAraloT OLUEHKY CYJOM
000CHOBAaHHOCTH  JIOBOJIOB  JIMIIa,  HACTaWBaBIIET0 HAa  BOCCTAaHOBIICHUU
MPOIYIIEHHOTO0 CPOKa, M, COOTBETCTBEHHO, BO3JIAaralOT Ha 3asBUTEINs OOS3aHHOCTH
NOATBEPKACHUSI TOTO, YTO CPOK MPOMNYIIEH IO YBAXUTEIbHBIM NPUYMHAM, HE
3aBUCSIIUM OT 3aABUTEIISI, HE UMEBIIET0 BO3MOXXHOCTH 10 OOBEKTUBHBIM TPUUYUHAM
COBEPUIUTH MPOLECCYyaTbHOE AEHCTBUE B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

PaccMoTpeB 3asBIIEeHHOE XOHATaHMCTBO, CyJ HE HAXOAWUT OCHOBAaHHUM ISl €ro
YAOBJIETBOPEHUSI.

Cornacho uwactu 1 crarebum 121 AIIK P® nuna, ydactByromue B Jele,
U3BEHIAIOTCS  apOUTPAXHBIM CYJOM O TMPUHSITUU HCKOBOIO 3asiBIICHHUS K
IPOU3BOJACTBY M BO30YXKIE€HUU MPOU3BOACTBA IO JEIy, O BPEMEHU U MECTE
CyZ1eOHOTO 3acelaHusi WM COBEPILECHUS] OTIEIBHOTO MPOLIECCYaJbHOTO JEHCTBUS
MyTEM HaIpaBJICHUS KOIIUU CYJIeOHOTO aKTa.

CormacHO mpaBOBOM IMO3WIMHU, H3J0KEHHOM B IYHKTE 5 TMOCTaHOBJIEHUS
[Inenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit ®deneparuun ot 17.02.2011
Ne 12 «O HekoTOpBIX BOIMpOCax MNpUMEHEHUs ApPOUTPAKHOTO MPOLECCYaTHHOTO
koqekca Pocculickoit @enepanuu B pegakunu denepanbHoro 3akona ot 27.07.2010
Ne 228-®3 «O BHeceHMM M3MEHEHHMI B ApPOUTPaKHBIA MPOILIECCYATbHBIA KOJIEKC
Poccuiickonn ®enepaunu» NpU HAIWYAM B MaTepuaiax Jejla yBEIOMIIEHUS O
BPYUYECHUU JIMI[y, YYACTBYIOIEMY B Jejie, TUOO0 MHOMY YYAaCTHUKY apOUTPaKHOTO
mporecca, KOMWM TEPBOTO CyneOHOro akTa MO paccMaTpUBaeMOMy JAeny JInOo
CBeJeHU, yka3zaHHbIX B 4dactu 4 crateu 123 AIIK P®, takoe nuuo cuuraercs
HaJUIeKalle W3BCIICHHBIM IIPM  PACCMOTPEHMH Jella CyJAOM aleUISIIUOHHOM,
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KaCCallMOHHOM, HAJA30pHOW WHCTAaHLUMWH, IIPU PACCMOTPEHUHU CYIAOM TNIEPBOU
WHCTAHIIMW 3asiBJICHUS TI0 BONPOCY O CYIEOHBIX pacxodax, eciu CyIoM,
pacCMaTpUBAIONIMM  JIeJI0,  BBIMOJHSIOTCS ~ OOS3aHHOCTA 1O  Pa3MEIICHUIO
uH(pOpPMAITMK O BPEMEHU U MECTE CYICOHBIX 3aCeIaHMil, COBEPIICHUU OTACIbHBIX
IpoIEeCCYaIbHBIX JEHCTBUH Ha O(QUIMANTBHOM caiiTe apOUTPa)kHOTO CyJa B CETU
HNHTtepHeT B cOOTBETCTBHM € TpeOoBaHUsAMU ab3ana 2 yactu 1 crateu 121 AIIK PO.

B cootBercTBUM € yacThio 6 ctatbu 121 AIIK PO, nuia, yyacTByromue B Aee,
MOCJIE TIOJTYUYEHHUs ONIPEACIICHUSI O MPUHSATUN UCKOBOIO 3asIBJICHUS K TPOU3BOJICTBY U
BO30YXKJIEHUU TPOU3BOJCTBA IO Jely, a JIMla, BCTYNUBIIME B [0 WU
MPUBJICYCHHbIE K YYaCTUIO B JieJie TO37HEe, WM HHbIC YYACTHHKU apOUTPaKHOTO
mpoliecca mociie MoJydeHus NepBOro cyAeOHOro akra Mo paccMaTpuBaEMOMY €Ty
CaMOCTOATENLHO MPEANPUHUMAIOT MEPHI MO MOTYYECHUI0 UH(POPMALIUKA O JIBUKEHUU
Jiea ¢ UCIOJIb30BaHUEM JTIOOBIX HCTOYHUKOB TaKOW MHGOPMAIIUU U JIFOOBIX CPEICTB
CBSI3U.

Jluma, ywacTBylomue B JieJie, HECYT PHUCK HACTYIUICHUS HEOJIarompUsTHBIX
MOCIICJICTBUNA B PE3yJIbTaTe HEMPUHATHS MEpP MO TMOJIyYeHUI0 HHPOPMAIMH O
JBYDKEHUU JIeNa, €CIU CyJl pacmojiaracT HHGOpMAIHEe O TOM, YTO YKa3aHHBIE JIHIA
Ha/AJIeKAIUM 00pa30M M3BEIIECHBI O HauaBIIEMCS TPOIIeCCe.

OO0miecTBO OBUIO H3BEIIEHO O CyAeOHOM pa30upaTenbCTBE B CyJe IMEpPBOM
WHCTAHIIMU U €ro MpeACTaBUTEb YYacTBOBAJ MPU PACCMOTPEHUH Jiefia B CyJlax Tpex
WHCTAHIIUH.

C TmMOJHBIM TEKCTOM IMOCHEaHEro oOXKalyeMoro cyneOHOro akra -
noctaHoBieHuss cyna okpyra ot 20.10.2020 o0mecTBO MOTIJIO 03HAKOMHUTBHCS
21.10.2020 B oOmmIeq0CTYTHOM aBTOMATU3UPOBAHHONW WH(POPMAITMOHHON CHUCTEME B
cetu UnTepner http://kad.arbitr.ru.

[Ipu ToO¥ cTeneHu 3a00TIMBOCTH W Pa3yMHOM OCMOTPUTEIBHOCTH, KaKas
TpeOyeTcss OT YYacTBYIOIIMX B J€JI€ JIUI] KaK OT JOOPOCOBECTHBIX YYaCTHHUKOB
Mpoliecca, 3asBUTENIb UMEJI BO3MOXKHOCTh C YKAa3aHHOW JIaTbl O3HAKOMUTHCSI C €ro
COJICp’)KaHMEM M JIOCTaTOYHBIM MPOMEXKYTOK BpPEMEHU JMJisI CBOEBPEMEHHOIO
MPUHATHUS PEIICHUS TI0 BOIIPOCY 00KaJoBaHUs CyA€OHBIX aKTOB, U3yUYCHHSI CYICOHOM
MpPaKTUKW, TMOJATOTOBKA M TMOJAaYd KAaCCallMOHHOW >KaJloObl B MPEIyCMOTPEHHBIM
3aKOHOJJATENbCTBOM CPOK.

OO0111ecTBOM HE MPECTABIEHO J0KAa3aTENbCTB TOTO, YTO UM ObUIM MPEATPUHSTHI
BCE MEpbI I CBOEBPEMEHHOI0 OOpalleHHsl ¢ KacCallMOHHOM kano0oi, OJIHaKo
YCTAHOBJICHHBIA CPOK OBbUI MPOMYIIEH IO NpPUYMHE, OOBEKTUBHO U peajbHO
NPENSATCTBOBABIIEH  COBEPIICHUIO  IOPUIWYECKHM  3HAYMMBIX  JCHUCTBHM B
YCTaHOBJICHHBIN CPOK.

Kpome sToro, BpemMeHHass HETPYAOCIOCOOHOCTh PYKOBOAMTENS OTHOCUTCS K
BHYTPEHHHM OpraHU3allMOHHBIM BOMpOcaM OOIecTBa, KOTOpPbHIE, COTJIAcHO
nyHkTy 34 mocranoBnenus [lnenyma Bricmiero ApOutpaxksnoro Cyna Poccuiickoii
@epeparuu ot 25.12.2013 Ne 99 «O mnpoueccyaldbHBIX CpOKax», HE MOTYT
paccMaTpUBaTbCsl B KAUECTBE YBAXKUTEIbHBIX MPUYUH, C HAJIUYHEM KOTOPBIX
MPOIIECCYAIbHBIM 3aKOH CBS3BIBAET BO3MOXXHOCTh BOCCTAHOBJIGHHMSI CpOKa Ha
00’kajoBaHUE Cy1€OHBIX aKTOB.
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Takum 00pa3oM, JOBOJBI 3asiBUTENS] HE OOOCHOBBIBAIOT BBI3BAHHYIO
CYIIECTBEHHBIMU OOBEKTHBHBIMH OOCTOATENTHLCTBAMH HEBO3MOXKHOCThH  IMOJA4H
KacCallMOHHOM kajl00bl ¢ yueToM TpeOOBaHUI MPOIeCCyalbHOIO 3aKOHO1aTEIbCTBA.

BoccranoBnenue mpomyieHHOro cpoka Ha Mojady KacCallMOHHOM KaloObl B
OTCYTCTBUE YBAXKUTEIBHBIX MTPUYMH TAKOTO MPOMYCKA B HAPYLIEHUE YACTH 3 CTaTbU
8 AIIK P® craBut oHy U3 CTOPOH B IPEUMYIIECTBEHHOE MOJIOKEHUE.

Cornacno yvactu 2 cratbu 9 AIIK P® nmna, yyacTByronue B €€ HECYT PUCK
HACTYIUIEHUS TOCJIEICTBUM COBEPIICHUS WM HECOBEPLIEHUS UMU MPOLECCYaTbHBIX
JIEVUCTBUU.

Ha ocHOBaHMM U30KEHHOTO, B CBSI3M C OTCYTCTBUEM OOBEKTHUBHBIX
00CTOSITENBCTB, MPEMATCTBOBABIIMX 00kAJIOBATh BhIIIEYKa3aHHbIE CYJCOHbIC aKThl B
Cynebnyto komteruto BepxoBuoro cyna Poccuiickoit denepaiiuu B ycTaHOBICHHBIN
3aKOHOM CpPOK, CyJl HE HaXOJIWUT OCHOBAaHWUW [JIsl YJIOBJIETBOPEHHS XOAAaTalCTBa O
BOCCTAaHOBJICHMM CpOKa, B CBA3M C 4YEM KacCallMOHHAas >Kaloba TMOJJICKHUT
BO3BPAICHUIO 3aBUTEII0 HA OCHOBaHUM ITyHKTa 3 yactu | cratbu 291.5 AIIK PO.

PykoBoactBysice  cratessmu 117, 184, 185, 291.2  ApOurpaxHoro
poueccyalbHOTO KoAekca Poccuiickont @enepanuu,

OTTPE IS

OTKa3aTh OOIIECTBY C OTpaHUYEHHON OTBETCTBEHHOCTHIO «MaenbCrpoitPecypcey
B YIOBJETBOPEHHWU  XOJaTalicTBa O  BOCCTAHOBJIGHMH  IPOIMYILIEHHOTO
IPOLIECCYaTbHOTO CPOKa MOAAUYN KaCCAIMOHHOMN KaJIOObI.

Kaccaumonnyio xano0y Ha pemieHue ApOuTpakHoro cyna PecmyOmnuku
bamkoprocran ot 12.03.2020, moctanoBieHue BocemHaamaToro apOWTpa’kHOTO
aneuanuonHoro cyga ot 09.07.2020 wu moctaHoBieHne ApOUTpaXKHOTO Cyna
Ypansckoro okpyra ot 20.10.2020 mo gemy Ne A07-30758/2018 BO3BpaTUTh
3asIBUTEIIIO.

Cynss BepxosHoro Cyna
Poccuiickon ®@enepanuun M.K. AHTOHOBA



