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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C21-861
ONPEAEJJEHMHE

r. Mocksa 05 deBpans 2021 r.

Cynpss  BepxoBHoro Cyna Poccuiickoit @enepaunn  AntoHoBa M.K.,
paccMoTpeB xojaraiictBo DejepalibHONM aHTUMOHOIIONIBHOM CIyKObI  (nanee —
D®AC Poccuu, 3asBUTENb) O BOCCTAHOBIECHHUM MPOIYLIEHHOIO MPOLECCYATbHOrO
CpOKa T0JIayu KacCAIlMOHHOM Kajio0bl Ha TOCTaHOBIIEHUE J[eBSITOro apOUTPaskHOTO
anemsinuoHHoro cyaa ot 07.07.2020 u noctaHoBieHHWE ApPOUTPAKHOTO Cyaa
MockoBckoro okpyra ot 12.11.2020 no nemy Ne A40-18315/2019 ApOutpaxHoro
cyza ropoga MocCKBbI,

YCTAaHOBUII:

®AC Poccun 03.02.2021 obpatmnace B BepxoBubeiii Cyn  Poccuiickoit
denepannu ¢ KaccallMOHHOM >kano0oW Ha BbIICYKa3aHHbIE CyJIeOHBIE AaKThl,
IIOAAHHOM B DJIEKTPOHHOM BHJE, OJHOBPEMEHHO 3aiBUB XOJATalCTBO O
BOCCTAHOBJICHUH IPOITYILEHHOI'0 MPOLECCYATBbHOr0 CpOKa Ha €€ moaady.

Cornacno yactu 1 crarbu 291.2 ApOUTPa)KHOTO MPOIECCYATBHOIO KOJIeKca
Poccuiickoit ®enepanun (nanee — AIIK P®D) kaccanmonnble xkanoba, mpeicTaBieHue
NOAAIOTCS B CPOK, HE NPEBBIMIAIOIINNA JABYX MECALEB CO JHS BCTYIUICHUS B CHITY
HOCJIEIHETO 00KaTyeMOro CyJJeOHOro akTa, IPUHATOrO MO JAHHOMY JIely, €ClIU HHOE
HE IIPEAyCMOTPEHO HacToAmmuM Kogexkcom.

[locnegHuM MPUHATHIM MO TNy CYJICOHBIM aKTOM SIBISETCS MOCTAHOBJICHHE
ApOutpaxnoro cyaa MockoBckoro okpyra ot 12.11.2020, cpok Ha oOxanoBaHHe
kotoporo ucrtek 12.01.2021.
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OOparuBmuch ¢ kaccanmoHHou >xamoboi 03.02.2021, 3asBUTENb MPOMYCTUI
YCTaHOBJICHHBIN 3aKOHOJATEIHCTBOM CPOK Ha €€ M0/1auy.

HecBoeBpeMeHHy0 monady »KajnoObl 3asgBUTENh OOOCHOBBIBAET MEPEBOIOM
pabOTHUKOB Ha JHUCTAHIIMOHHBIN peXUM pabOThl B COOTBETCTBUM C yKazoM Mbnspa
Mockssel oT 01.10.2020 Ne 96-YM «O BHeceHMM n3MEHEHMH B yKa3bl Mapa MOCKBBI
ot 04.04.2020 Ne 40-YM u ot 08.06.2020 No 68-Y M.

B cuny wactu 2 crateu 291.2 AIIK P® cpok mogaum kaccallMOHHON KajoO0#bl,
NPOIYIICHHBIA M0 MPUYMHAM, HE 3aBUCAIIUM OT JIMIA, OOpATUBIIErOCS C TaKOM
’aja000i, B TOM YHCIIC B CBSI3M C OTCYTCTBHEM y HETO CBEICHHH 00 o0)KaayemMom
CyIeOHOM aKTe, MO XOJATaliCTBY yKa3aHHOTO JHUI[a MOXET OBITh BOCCTAHOBIICH
cynbeit CyneOnoit koiuterun BepxoBHoro Cyna Poccuiickoit  ®Depaepaiiuu,
paccMaTpUBAIOIIMM KacCallMOHHBIE 3Kajoly, MpPeACTaBIIC€HHUE, TMPU YCIOBHH, YTO
XO0JIaTaliCTBO MOJAHO HE IMO3JIHEE IIECTU MECSIEB CO JHS BCTYIUICHUS B 3aKOHHYIO
CuTy 00)alyeMoro cyaeOHOro akTa WM, €CIM XOJaTaiiCTBO MOJAaHO OJTHUM U3 JIMII,
yKa3aHHBIX B cTaThe 42 Hacrosiiero Koaekca, co aHs, KOrja 3TO JUIO Y3HAJIO WIH
JOJKHO OBLIO Y3HATh O HAPYIICHUH €T0 MPaB U 3aKOHHBIX WHTEPECOB 00XKATyEeMbIM
Cy1eOHBIM aKTOM.

Yacteto 3 crateu 291.2 AIIK P® npegycMoTpeHO, 4TO XOAATAaWCTBO O
BOCCTAaHOBJICHMM  NPOMYIIEHHONO CPOKAa MOJAa4dM  KACCAlMOHHOM  aloO0bl
paccmarpuBaercs cyabeid BepxoBHoro Cyna Poccuiickoit @enepann B MOPS/IKE,
npeaycMOTpeHHOM ctathel 117 HazBanHoro Kogekca.

Cornacno vactu 2 crateu 117 AIIK P® apbutpaxHsiii cyJ BOCCTAHABIMBAET
NPOMYIICHHBIM MPOUECCYaIbHbId CPOK, €CJIM MpPHU3HAET MPUYUHBI MIPOITyCKa
YBAKUTEJIbHBIMU U €CIIM HE UCTEKJIM MPEeAyCMOTPEHHbIE cTaThsiMu 259, 276, 291.2,
308.1 m 312 mHacrosamero Kopnekca mnpenenbHble JONMYCTUMBIE CPOKH IS
BOCCTaHOBJICHHSI.

[TonoxeHus: Ha3BaHHBIX MPOLECCYATbHBIX HOPM MPEJIIOIAral0T OLEHKY CYJIOM
000CHOBAaHHOCTH  JIOBOJIOB  JIMIIA,  HAcTaWBaBIIET0 Ha  BOCCTAaHOBIJICHUU
MPOIYIIEHHOTO CPOKa, M, COOTBETCTBEHHO, BO3JIaralOT Ha 3asBUTENs OOS3aHHOCTH
NOATBEPKACHUSI TOTO, YTO CPOK MPOMNYIIEH IO YBAXUTEIbHBIM NPUYMHAM, HE
3aBUCSIIUM OT 3aABUTEIISI, HE UMEBIIET0 BO3MOXHOCTH 10 OOBEKTUBHBIM ITPUYUHAM
COBEPILHUTH MPOLIECCYATbHOE IEHCTBHE B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

PaccmoTpeB 3asBiIEHHOE XOATalWCTBO, CyJl HE HAaXOJWT OCHOBAHWUU Ui €T0
yAOBJIETBOPEHMUS.

[logaua kaccallMOHHOW *kanoObl B apOUTpaKHBIA CyJ C COONIOJECHUEM
YCTAaHOBJICHHBIX 3aKOHOM CpOKa M TOpsJiIKa €€ IMojaud, a Takxke TpeOOoBaHUiA,
PEIBABISIEMBIX MPOIECCYATbHBIM 3aKOHOM K €€ (popMe M COAepKaHUI0, SBISETCA
00513aHHOCTBIO JINLIA, TIOJAIOLIETO KaI00y.
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[IpuBenenublii  3asBUTENIEM JIOBOJA O  TMEpeBoje  pabOTHUKOB  Ha
JTUCTAHITMOHHBIA PEXHM pabOThl HE CBUACTEIBCTBYET O HAIWYUU YBAKHTEIbHBIX
IPUYHH MPOMYyCKa CPOKa Ha MOAady KacCallMOHHOM jKalo0bI.

3asBUTEIb SBJISIETCS UHULMATOPOM O0XKaJTOBaHUS CYJACOHBIX aKTOB, IPUHATHIX
10 pe3yabTaraM paccCMOTpeHus Aena. [IpeacrtaBurens 3asBUTENS IPUHUMAI y4aCTHE
B PACCMOTPEHUH JI€TIa B CYJ€ OKPYTaA.

C TmMOoJaHBIM TEKCTOM TOCIEIHEro o0kalyeMoro cyaeOHOro akra -
noctaHoBieHus cyaa okpyra ot 12.11.2020 ®AC Poccun Moria 03HaAKOMUTHCS
13.11.2020 B 00mIENOCTYMHONW aBTOMAaTHU3UPOBAHHOW WH(MOPMAITMOHHOW CHUCTEME B
cetu UnaTeprer http://kad.arbitr.ru.

IIpu Tol creneHW 3a0OTIMBOCTH M Pa3yMHOM OCMOTPUTENBHOCTH, Kakas
TpeOyeTcs OT YYacTBYIOIIMX B JieJie JIUI[ KaK OT JOOPOCOBECTHBIX YYaCTHUKOB
IIPOLIECCA, 3aSBUTENIb UMEJ BO3MOXKHOCTh C YKAa3aHHOW JaTbl O3HAKOMUTHCS C €O
COIECP)KAaHHUEM M JIOCTATOYHBI NPOMEXKYTOK BpPEMEHU MJISI CBOEBPEMEHHOIO
MPUHATHUS PEIICHUS 110 BOIIPOCY 00KajJoBaHUs Cy1€OHBIX aKTOB, H3yUYEeHUS CYICOHOM
MPAKTUKH, TOJATOTOBKM M TOJA4YM KACCAIMOHHOW 3KaloObl B MPEAyCMOTPEHHBIN
3aKOHOJIATENBCTBOM CPOK.

JlokazaTenbCTB, CBUJICTENLCTBYIOIIMX O TOM, UYTO 3asBUTENb ObUI JIUIICH
BO3MOXKHOCTH OOpaTUTHCS B CYJl TMOCPEACTBOM 3aroOJHEHUS] (OPMBI, pa3MelIeHHOMN
Ha OoQUIMAIBHOM caiiTe cyaa B MH(OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOW CETH
NHTepHeT, He NpeICTaBIEHO.

®AC Poccun He TMpeACTaBICHO JI0Ka3aTeNbCTB TOrO, YTO KM  ObUIH
NPEANPUHATEI BCE MEPHl I CBOEBPEMEHHOTO OOpalleHHs ¢ KacCallmOHHOU
K000, OJTHAKO YCTAHOBJIEHHBIN CPOK OBLT MPOMYIIIEH 0 MPUYNHE, OOHEKTUBHO H
pEAIbHO TPENSATCTBOBABUICH COBEPIICHUIO HOPUJIAYECKH 3HAYMMbBIX JCHCTBUN B
YCTaHOBJICHHBIN CPOK.

Takum oOpa3om, JOBOABI 3asBUTENsl HE OOOCHOBBIBAIOT BBI3BAHHYIO
CYIIECTBEHHBIMH OOBEKTHUBHBIMU OOCTOSTEIILCTBAMH HEBO3MOXKHOCTh  IOJa4H
KaCCaIlMOHHOM >KaJlo0bI ¢ yu4eTOM TpeOOBaHUMN MPOIIeCCyalbHOTO 3aKOHOAATENbCTBA.

BoccranoBieHue mpomyieHHOro CpoKa Ha Mojiady KacCalluOHHOM KanoObl B
OTCYTCTBUE YBaKUTEIbHBIX MPUYMH TAKOTO MPOMYCKa B HAPYUIEHUE YacTU 3 CTATbU
8 AIIK P® craBut ogHy U3 CTOPOH B IPEUMYIIECTBEHHOE ITOJI0KEHUE.

Cornacno yactu 2 craten 9 AIIK PO nnna, yyactByromue B 1€7Ie HECYT PUCK
HACTYIUICHUS TOCIEICTBUN COBEPIICHUS WM HECOBEPIICHUS UMHU MPOLECCYATbHBIX
JIEVUCTBUU.

Ha ocHOBaHMM H3JIOXKEHHOTO, B CBSI3U C OTCYTCTBUEM OOBEKTUBHBIX
00CTOSITENBCTB, MPEMIATCTBOBABIIMX 00KAJIOBATh BhIIICYKa3aHHbIE CYJCOHbIC aKThI B
Cyneb6nyto xomteruto BepxoBroro Cyna Poccuiickoit denepaniuu B yCTaHOBICHHBIH
3aKOHOM CpPOK, CyJ HE HAXOJAUT OCHOBAHUM JUISl YJOBJIETBOPECHHUS XOJATAHUCTBA O
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BOCCTAaHOBJIEHMHM CpOKa, B CBSI3W C 4YeM KaccallMOHHas >kajno0a MOAJIEKUT
BO3BPAIICHUIO 3aBUTEII0 HA OCHOBaHUM ITyHKTa 3 yacTtu | cratbu 291.5 AIIK PO.

PykoBonctBysice crateamu 117, 184, 185, 291.2 ApOutpakHoro
poueccyalbHOTO Koaekca Poccuiickoit @enepannu,

OIPE IS

orkazatb @DenepanbHONl AHTUMOHOMOJBHON CHyk0€ B YIOBJIETBOPEHUU
XO0JIaTaliCTBa O BOCCTAHOBJIEHWU MPOIYLIEHHOTO IPOLECCYAIBHOIO CpOKa IMOJa4H
KacCallMOHHOM Kano0kbI.

Kaccammmonnyro kano0y Ha mnocTaHoBieHHe JleBaToro apOUTpa)XHOTO
anemsinuonHoro cyaa ot 07.07.2020 u mnocTtaHOBIeHHE ApPOUTPAXKHOTO Cyaa
MockoBckoro okpyra ot 12.11.2020 nmo neny Ne A40-18315/2019 ApOGutpakHOoro
cyaa roposia MOCKBBI BO3BPaTUTh 3asIBUTEIIO.

Cynps Bepxosnoro Cyja
Poccuiickont ®enepanuu M.K. AHTOHOBA



