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CyneOHast kojuleruss 1O JKOHOMHUYeckuM cropam BepxoBhnoro Cyna
Poccuiickon @enepaiuu B COCTaBe:

npeaceaaTenbCTByOMero cyasn MBanenko HO.I.,

cyaei AatonoBori M.K., 3aBssinoBoii T.B.

paccMoTpesa B OTKPHITOM CyACOHOM 3acelaHWH KacCallMOHHYIO IKajno0y
dbenepanbHOrO0 TroCyJIapCTBEHHOTO OIOJKETHOTO  yupexaeHus «HannonanbHbIN
MEIMIMHCKAN HCCIEN0BATEeIbCKUN 1eHTp oHkosorun wumenn H.H. Ilerposa»
MunucrepctBa  3apaBooxpaHeHust  Poccuiickor  Penepanmu  Ha  pEUICHHUE
ApOutpaxunoro cyaa ropoga Mocksel oT 06.11.2019, nmoctanoBnenue [leBsitoro
apouTpaxkHoro anemsiquoHHoro cyga ot 18.02.2020 u  moOCTaHOBIICHHE
ApbOutpaxxnoro cyma  MockoBckoro okpyra ot 30.07.2020 mo  menmy
No A40-146460/2019

M0 3asABICHUIO (DEeepabHOTO TOCYJAPCTBEHHOTO OOKETHOTO YUYPEKICHUS
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«HanuonanpHbli MEIMIMHCKAM HCCIEAOBATEIbCKUM LIEHTP OHKOJOTMM HMEHHU
H.H. IlerpoBa» MuHnucrepctBa 3apaBooxpaHeHus Poccuiickon Denepanun
O T[pHU3HAHUM  HE3aKOHHBIMU  pelieHuss U npeanucanus — DenepanbHOM
AHTUMOHOIIOILHOM ci1y>k0b1 0T 31.05.2019 mo meny Ne 19/44/105/1485,

Ipu ydyacTUUW B JieJie B KA4eCTBE TPETbUX JIMI, HE 3asBISIONINX
CaMOCTOATENbHBIX TpPeOOBAaHWUN OTHOCUTEIIBHO TMpeaMeTa Ccropa - OOIecTBa ¢
OTPAaHUYCHHOM  OTBETCTBEHHOCTBhIO  «JIaHHUCTEp», aKIMOHEpPHOro  OOIIecTBa
«EnuHas sieKkTpoHHas ToproBas IUIONIaAKa» (Jajnee - omeparop 3JIEKTPOHHOM
TJIOIIAJIKH ),

B 3acepanuu npuHsIIA y4acTUE IPEICTABUTEIIN:

OT benepanbHOTO roCy1apCTBEHHOTO OIOKETHOTO YUPEKICHUS
«HanuuoHanbHbIE MEAUIMHCKUN HCCIIEIOBATEIIbCKAN LEHTP OHKOJOTHMH HWMEHHU
H.H. IlerpoBa» MunucrepctBa 3apaBooxpaHeHus Poccuiickoit d@enepannu —
bynnukosa U.C. ;

oT denepanbHOM aHTUMOHOMOJIbHOM ¢y k061 — Cxuppa JI.H.

3acnymaB goknan cynabun  BepxoBHoro Cyga Poccuiickoit  ®enepanun
AnTtoHoBOM M.K., BbICHyIIaB OOBSICHEHUS NPE/CTABUTENEH YYacCTBYIOIIUX B JEje
mun, CyneOHass KOJUIeTHsT 10 JSKOHOMHMYeCKMM crnopaMm BepxoBHoro Cyna
Poccuiickon @enepanuu

YCTaHOBHUJIA:

O0IlIECTBO C OrPAaHUYEHHOM OTBETCTBEHHOCTHhIO «JlaHHUCTEp» (nmanee -
obmectBo «JlanamCcTep») oOpaTminock B DefepanbHyI0 aHTHMOHOIIOJIBHYIO CITYXKOY
(mamee - DAC Poccum, aHTUMOHOIOJIBHBIM OpraH) ¢ >Kajgo0oOW Ha JAeHCTBHUS
dbenepanbHOTO TOCYAAapCTBEHHOrO0 OIOJKETHOrO yupexjeHus «HamuroHanbHbIl
MEIMIMHCKAN HCCIEN0BAaTEeIbCKUM UeHTp oHKosiorun wumeHnn H.H. Ilerposa»
MunuctepcTBa 31paBooxpaneHusi Poccuiickoit denepanuu (nanee - yupexacHUe,
3asBUTEJNIb, 3aKa3UWK) IMPU TMPOBEICHUM JJIEKTPOHHOIO ayKIMOHA Ha MpaBo
3aKIIFOUCHUS KOHTpaKTa Ha MOCTaBKY OpPITEXHUKHU (u3BelIEHUE

Ne 0372100048819000258). [1o MHEHMIO 3asBUTENS KaJIOOBI, €r0 MPaBa U 3aKOHHBIE



WHTEpPEChl  HApYyUIEHbl  JEUCTBUSMM  3aKa3uWKa, KOTOPbIM  HEIPaBOMEPHO
HE UCKJIFOYMJI HAJIOT Ha M00aBiaeHHY0 cTouMOCTh (nanee - HJIC) u3 1neHsl B mpoekTe
roCyJIapCTBEHHOTO KOHTPAKTa, HAIIPaBJIECHHOM 3asiBUTEIIIO.

Pemenuem  antumMoHomnonbHoro oprana ot  31.05.2019 no  neny
No 19/44/105/1485 »xanoba oOiiecTBa mpu3HaHA OOOCHOBAHHOW;, B JIEUCTBUAX
3aKa34MKka yCTAaHOBJIEHbl HapylieHuss yactu | crarbum 34, yvactu 6 crarbu 31
nmyactu | cratbu 64 @enpepanibHoro 3akoHa oT 05.04.2013 Ne 44-@3
«O KOHTpPAKTHOM cucTeMe B cpepe 3aKyImoK TOBAPOB, pabOT, YCIYT JJIsl 00ECTICUCHUS
rOCyapCTBEHHBIX HYXK» (faee - 3aKOH 0 KOHTPaKTHOM cucTemMe, 3aKOH).

[Ipenmucannem DAC Poccum ot 31.05.2019 Ha 3aka3umka, ayKIIMOHHYIO
KOMHCCHUIO M Ofleparopa dSJIEKTPOHHOW TUIOMIAJKK BO3JIOKEHA OO0S3aHHOCTH
M0 YCTPaHEHUIO HAPYILIEHUS 3aKOHOIaTEIhCTBA O KOHTPAKTHOU CUCTEME.

Cuurtas BbIllICHA3BaHHBIE HEHOPMATHUBHBIC MPABOBBIE aKThl AaHTUMOHOIIOJIBLHOTO
opraHa He3aKOHHBIMH, YUpEXKICHHE 00paTUIOCh B apOUTPAXKHBIN CY/[I C 3asBICHHEM,
B KOTOPOM IIPOCHWJIO TIPU3HATH UX HEJACHCTBUTEIHHBIMHU.

Pemiennem Apoutpaxknoro cyna ropoga Mockssl ot 06.11.2019, ocraBieHHbIM
0e3 M3MEHEHUsl MOCTaHOBJEeHHWEM J[eBATOro apOUTPa)KHOTO AaNeUISIMOHHOIO Cyna
ot 18.02.2020, B yA0BIETBOPEHUHU TPEOOBAHUN YUPEIKICHHS OTKA3aHO.

ApOutpaxusiii cynq MockoBckoro okpyra mnoctranosieHueMm ot 30.07.2020
OoCTaBWJI peunieHue cyaa nepBoil mHctaHuuu ot 06.11.2019 m nocranoBneHue cyna
anemuisiuuoHHoM nueraniuu ot 18.02.2020 6e3 u3MeHeHus.

He cormacuBmuch ¢ NPUHATBIMU MO JENYy CYICOHBIMH aKTaMH, YUpPEKICHHUE
obpatusiock B BepxoBusiit Cyn Poccuiickoit Denepanyu ¢ KacCallmOHHOM kano0oH,
B KOTOPOM CTaBUT BOMPOC 00 MX OTMEHE, CChUIASACh HAa CYIIECTBEHHOE HAPYIIICHUE
HOpPM MaTepuaibHOTO MpaBa.

Onpenenennem  cynbu  BepxoBHoro Cyma  Poccuiickonn ~ ®Depepanun
AntonoBoit M.K. ot 30.12.2020 kaccarnroHHas kajio0a y4apeKIeHUs] BMECTE C JICJIOM
nepenaHa s paccMOTpeHuss B cyaeOHoM 3aceganuu CyneOHOW  KOJIJIETHH

1o 3KoHOoMuYeckuM criopam BepxoBraoro Cynaa Poccutickoit @enepanuu.
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Cornacuno vactu 1 crarbu 291.11 ApOutpaxxHOro MpollecCyalbHOr0 KOJEKca
Poccuiickoit denepaliuu OCHOBAaHUSIMU JJIsI OTMEHBI Wi u3MeHeHus CyneOHoM
kosuteruedt BepxoBrnoro Cyma Poccuiickoit deaepanun cyaeOHBIX aKTOB B TIOPSIKE
KACCAallMOHHOTO TMPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HAPYLIECHHUS HOPM
MaTepuabHOIO MpaBa U (MJIK) HOPM MPOLECCYAbHOTO MpaBa, KOTOPhIC MOBJIMSIIN Ha
UCXOJ Jiesia u 0e3 yCTpaHEeHHs] KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapyIICHHBIX MPaB, CBOOO/, 3aKOHHBIX HHTEPECOB B chepe MpeANpUHUMATETHLCKOU 1
MHOM DSKOHOMHUYECKOW JEATENbHOCTH, a TaKXKe 3alldTa OXPaHAEMBIX 3aKOHOM
yOJTUYHBIX UTHTEPECOB.

Kak ycTaHoBjeHO cylamMu U CJIEAyeT U3 MaTEpUaAlOB Jiejia, YUpPEKIECHUEM B
nepuoa ¢ 07.05.2019 o 16.05.2019 npoBeneH 3IeKTPOHHBIA ayKIIMOH (U3BEILICHHE
Ne 0372100048819000258 B enunoi nHGOpPMAIIMOHHON cHCTEME B cepe 3aKymoK)
Ha MPABO 3aKJIIOUYCHUS] KOHTPAKTAa HA TIOCTaBKY OPIrTEXHUKH, MOOEUTEIEM KOTOPOTro
B COOTBETCTBUU C MpoTokosioM oT 20.05.2019 mpuznano obmiecTBo «JlaHHUCTEPY.

[Ipoekt koHTpakTa 24.05.2019 HampaBieH yupexaeHUEM B aapec MoOeaUTEs
AyKI[MOHA C YKa3aHHUEM IPEIJI0KEHHOW UM LIEHBl M BBIICICHHOM U3 HEro CyMMOU
HJIC B pazmepe 294 754 py6ns 79 komeex.

O6mectBo «JlaHHHCTEp» Ha TMOJYYEHHBIM MPOEKT KOHTPAKTa COCTaBIICH
n 24.05.2019 3aka3uuKy HaIpaBJiieH NPOTOKOJ Pa3HOIrIacui, B KOTOPOM MPEASI0KEHO
UCKJIIOYUTh U3 KOHTpPAKTa yKa3aHuWe O ToM, 4To B ero 1eHe BwiaeneH HJIC,
MOCKOJIbKY MOOEIUTENb ayKIMOHA HE SIBISETCS IUIATENIBIIMKOM 3TOr0 HAaJora,
a IPUMEHSET YIPOIIECHHYIO CUCTEMY HAJIOT000I0KEHUS.

YupexxaeHue  He  COMIaCWIOCh € TpeajlaraéMbIMM  U3MEHEHUSIMU,
YTO MOCTY>KUJIO OCHOBAaHHEM Ui oOparieHus obOmiectBa «JlaHHUCTEp» C kamo0oii
B @aHTUMOHOIIOJIbHBIN OPTaH.

[lo pesynbraTam paccMoTpeHus xkamodbst DOAC Poccuu mpusHana
000CHOBaHHBIMH  JIOBOJABI  oOmiecTBa «JIaHHHCTEp», TMOCYUTAB, YTO OTKa3
YUPEKJICHUS] UCKIIIOYUTh U3 MPOEKTa KOHTpakTa ykazanue o cymme HJIC B 1ewne,

HE COOTBETCTBYET TpeboBaHUsAM yacTu 1 ctaThu 34 3aKOHA O KOHTPAKTHON CHUCTEME.
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Kpome Toro, mo codcrBenHoit naunnatnee ®AC Poccuu BBISBIICH PsiJi MHBIX
HapyLIEHUN B JNEUCTBUAX yupexaeHus. [0 MHEHHMI0O aHTMMOHOIIOJIBHOI'O OpraHa,
YUpEXKACHUE JOMYCTHWIO HapyleHue TpeOoBaHMid yactu 6 crarbu 31, yvactu 1
cratbu 64, yactu 7 cratbu 42, yactu 50 crarbu 112 3akoHa 0 KOHTPAKTHOM CUCTEME,
BKJIIOYMB B KOHKYPCHYIO JIOKYMEHTAIMIO TPEOOBAHUE K yYaCTHUKAM 3aKYyNKU O TOM,
YTO MOJayva 3asBOK HA Y4acTHE B JIEKTPOHHOM ayKIIMOHE OCYIIECTBJISIETCS TOJIBKO
JUIAMH,  3apEeTUCTPUPOBAHHBIMU B €AUMHOM  HMH(POPMAIMOHHOM  CHCTEME
Y aKKpPEJIUTOBAHHBIMM Ha JJICKTPOHHOM IUIOIIAJIKE; MPEAyCMOTPEB B KOHKYPHOI
JOKYMEHTAIlMM BO3MOXKHOCTh BHECEHHS YyYaCTHUKAMHU 3aKyNKH OaHKOBCKOM
rapaHTUU B KA4eCTBE 0OECIeueHUsl 3asBKU Ha Y4aCTHUE B ayKIIMOHE.

Cynpl, mpu3HaBas 3aKOHHBIM OCIHApUBAEMbIE pEUICHWE W NPEeANUCcCaHue
DAC Poccun, coriiacuiiuch ¢ BBIBOJAMHA aHTUMOHOMOJIBHOTO opraHa. B dactHocTH,
KaK yKa3zaJld CyJbl, OTKa3 3aKa34MKa UCKIIOYUTh U3 MPOEKTa KOHTPaKTa Ha CTaJAUU
€ro MOJNHCAaHUsl YCIOBHE O IIeHe KOoHTpakra «Bkiodas HJIC», B ciyuae, eciu
KOHTPAKT 3aKJI0YaeTcss ¢ TMOCTABIIMKOM  (TIOAPSAIYMKOM,  HUCIIOJTHUTEIEM),
NPUMEHSIIOIIMM YIIPOIIEHHYIO CUCTEMY HAJIOTOO0I0KEHUS, IPUBOJUT K YIIEMIIEHUIO
IpaB y4yacTHUKA 3aKyIKH, MOCKOJBKY Takoe Jnio Oyaer obs3ano yrmiatuts HJIC.
B cBs3u ¢ 3TUM CyIbl OTMETWJIM, YTO MPU HANpPABICHUU MOOETUTENIEM 3aKyIIKH,
MPUMEHSIONIMM YIPOIIEHHYIO CHCTEMY HaJ0r000JI0KEHHUs, TPOTOKOIa PA3HOTIIACHIA
10 BOIIPOCY MCKJIIOUEHUS U3 MPOEKTa KOHTpakTa ycioBus o BkiroueHun HJIC B nieny
KOHTPAKTa, 3aKa34MK 00s13aH NCKIIOUYNTH YKa3aHHOE YCIIOBHE.

Mexnay TeM cyJaMH TpeX UHCTAHIMKA HE YUTEHO CIEAYIOIIEE.

['maBa 6 3akOHA O KOHTPAKTHOM CUCTEME YCTAHABIMBAECT BO3MOKHOCTh 3aIUTHI
paB YYaCTHUKOB 3aKyNKH B aJIMUHHCTPATUBHOM TIOPSAJKE IyTeM O0KaJIOBaHUS
B KOHTPOJIbHBI oOpran B cdepe 3aKkynok aercTBusi (Oe3nelcTBHsI) 3aKa3uuKa,
KOMHCCUU IO OCYIIECTBICHUIO 3aKyIlOK, €CJIM Takue JAeicTBus (0e3nericTBue)
HapyIIAOT [IpaBa U 3aKOHHbIE UHTEPECHl YUACTHUKA 3aKYTIKHU.

CyneOHasi mpakTUKa UCXOJIUT U3 TOTO, YTO MEXAHU3M 3allUTHI PAB YYaCTHUKOB
3aKylKM B AJMUHHCTPATHBHOM MOPAJIKE IYyTEM PACCMOTPEHHUSI HX Kajlo0

KOHTPOJIBHBIM OpPIraHOM B c@epe 3aKYIIOK OOJDKCH TIIPUMCHATBHCA B ClIydadx
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NENUCTBUTEIBHBIX, a HE MHHMMBIX HApyLIEHWH @paB M 3aKOHHBIX WHTEPECOB
YYaCTHUKOB 3aKylKH, M HE JOJDKEH CO3[aBaTh NPEANOCBUIKH ISl HapylICHUS
nyOJUYHBIX MHTEPECOB, COCTOSIIIMX B  YJOBJIETBOPEHHHM TOCYJIapCTBEHHBIX
(MyHULMIAIBHBIX) HYXJ INpU OOECIEYEHUH HKOHOMHOCTH M PE3YyJbTaTUBHOCTHU
COOTBETCTBYIOIIMX OIOKETHBIX accurHoBaHuil (ompenenenuss CyneOHOM KoJIernu
no J’KoHoMuueckuM crnopamM BepxoBHoro Cyna Poccuiickoii ®enepannu
or 18.11.2019 Ne 307-3C19-12629, or 21.02.2020 Ne 303-2C19-20549,
ot 27.02.2020 Ne 307-2C19-21226).

B cBs3u ¢ 3TUM non0KeHMs I1aBbl 6 3aKOHA O KOHTPAKTHOM CHCTEME JTOJIKHBI
TOJIKOBaThCS M MPUMEHSTHCS TaKUM 00pa3oM, 4TOObl 0OECIEUUTh BOCCTAHOBJICHHUE
IpaB YYaCTHUKOB 3aKYIKH, UCKIFOUUTh BO3MOKHOCTh 3JI0YNIOTPEOICHUS [TPaBOM Kak
CO CTOPOHBI YYaCTHHMKOB 3aKyIKH, TaK M 3aKa3UMKOB, 00ECIIEUUTh yJIOBIETBOPEHHE
nyOJUYHBIX UTHTEPECOB.

B cooTrBeTcTBUM € MOJOkKEHUAMHU 4acTU | ctathu 34 3akoHa O KOHTPAKTHOMU
cucrteMme (B pelakiyu, JCUCTBYIOIIEH B MEPHOJ MPOBEACHUS TOPIOB) MO OOIIEMY
IpaBUIy KOHTPAKT 3aKIIOYAETCSd Ha YCIOBUSAX, NPEIYCMOTPEHHBIX HW3BEIIEHHEM
00 OCyIIECTBICHUH 3aKYINKH WIN MPUIJIANIEHUEM MPUHATh y4acTUE B ONpPEEICHUU
NoCTaBIIMKa (TOAPSAAYMKA, HCIOJHUTENS), NOKYMEHTalUUMeW O 3aKyIKe, 3asBKO,
OKOHYATEJbHBIM MPEJIOKEHUEM YYaCTHHKA 3aKyIIKM, C KOTOPBIM 3aKIIOYaeTcs
KOHTPAKT.

[Ipy 3aKkiIrOYeHHMM KOHTpAaKTa YKa3bIBA€TCS, YTO LIEHA KOHTPAKTAa SBIIAETCA
TBEPAOW M ONPENEIAETCS HAa BECh CPOK MCIOJHEHUsS KOHTpPAaKTa, a B Clydasx,
ycraHoBieHHbIX  IIpaBurensctBom — Poccuiickori  depepaunu,  yKa3bIBarOTCS
OpPUEHTHPOBOYHOE 3HAUECHUE LIEHBI KOHTpaKTa JIM00 opMyJsia IEHbl U MAaKCUMAaJIbHOE
3HAYCHHE 1I€Hbl KOHTPAKTA, YCTAaHOBJICHHBIC 3aKAa34MKOM B JOKYMEHTALUU
o 3akynke. [Ipy 3akitOu€HMHM W HMCIOJHEHHWU KOHTPAaKTa M3MEHEHHE €ro YCIOBHMA
HE JOMYCKAaeTCsl, 32 MCKIOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX CTaThbiMHu 34 u 95
3akoHa O KOHTpaKTHOM cucrteme (4actb 2 craThu 34 3akoHa O KOHTPAKTHOM

CHUCTEME).
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Ha ocnoBanuu vactu 10 crateu 83.2 3aK0Ha O KOHTPAKTHOW CUCTEME KOHTPAKT
3aKJII0YAETCS Ha YCJIOBMSX, YKa3aHHBIX B JOKYMEHTAUMM W (WIM) W3BEIICHUU
0 3aKyTIKe, 3asBKE MOOEIUTENs 3JIEKTPOHHOM MPOLEAYpHl, MO LEHE, MPeII0KEHHON
[MOOEIUTETIEM.

C yderoMm NpUBENCHHBIX TMOJOKEHUN 3aKOHA O KOHTPAKTHOM cHUCTeME 000
YYaCTHHUK 3aKyIKH, B TOM YHCJIE TOT, KOTOPbIA ocBOOOXneH oT yruiarel HJIC wu
OPUMEHSIET YINPOILIEHHYI0 CHUCTEMY HaJIOrooOJIOKEHUS, BIPaBE Y4YacTBOBAaTh B
3aKymnKe JUIsl 00ecreyeHus] TOCYAapCTBEHHBIX M MYHHLMNAIBHBIX HYX . KOHTpakT
10 UTOraM MPOLEAYpP 3aKYNKH 3aKJII0YAETCS U OIUIAYUBAETCS 3aKa3UMKOM IO IIEHE,
NPEMIOKEHHOW YYAaCTHUKOM 3aKyNKH, C KOTOPBIM 3aKJIIOYaeTCs KOHTPAKT,
BHE 3aBUCUMOCTM ~ OT  NIPUMEHSEMON  JaHHBIM  YYaCTHUKOM  CHCTEMBI
HAJIOT000JI0KEHUSI.

KoppektnpoBka 3aKka3dyMKOM [IEHbl KOHTPAKTa, IPEIJI0KEHHOU JIMIIOM,
OPUMEHSIOIUM  YIPOUICHHYIO CHCTEMY HAaJOTOOOJIOKEHUS, MpU TMPOBEACHUU
3aKyIlKM, a TakKe IPHU 3aKIIOYEHUU TOCYJAapCTBEHHOTO WM MYHULHMNAIBHOTO
KOHTpaKTa C TaKUM YyYaCTHHKOM pa3MEIIEHMs 3aKa3a He JIOIlyCKaeTcs,
U TIOCTABJICHHbIE  TOBapbl  (BBIMOJHEHHbIE  palbOTHI, OKA3aHHBIE  YCIIYTH)
OIUIAYMBAIOTCS 1O LIEHE, YKa3aHHOM B KOHTPAKTE.

[Ipu 3TOM yKa3aHHE 3aKa34MKOM B IPOEKTE KOHTPAKTa LIEHbI, BKIHOYAIOIIEH
H/IC He Bo3naraeT Ha y4yaCTHHMKA 3aKYNKH, IPUMEHSIOMIETO YIPOUIEHHYIO CUCTEMY
HaAJIOT000JI0XKEeHUs, 0e3ycloBHONW 00s3aHHOCTH To Hcuuciennto u yruiare HJ(C.
B cuny nynkra 5 crateum 173 HanoroBoro kojaekca Poccuiickoit ®denepanuu
Y IIPAaBOBOM IO3WIIMM, BBIPAXKEHHOW B mocTaHoBiIeHHH Konctutynmonnoro Cyna
Poccuiickoit ®eneparuu ot 03.06.2014 Ne 17-I1, Takoro poga 00S3aHHOCTH MOXKET
BO3HUKHYTH JIMIIb NPU BBICTABICHUH HAJOTOIUIATEIBLIIMKOM [0 CBOEH MHUIMATHBE
cyeTa-(paKTyphl C BBIIEJIEHHON B HEM CYMMOM Hajora.

[IpyHrMass BO BHUMaHHE H3JI0KEHHOE, YKa3aHUE YUPEKICHHEM B IPOEKTE
KOHTpakTa UeHbl, Bkmoudaromed HJIC, He DnpoTHBOPEUHUT 3aKOHONATEIBCTBY

OKOHTpaKTHOﬁ CUCTCMC MU 3aKOHOAATCILCTBY O HaJOrax Hu C60an, n HC MOIJIO
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HApYLIUTh TpaBa MOOEAUTENS 3aKYyNKH, MPUMEHSIONIETO YIPOIICHHYI0 CHUCTEMY
HAJIOr000JI0XKEHUS.

JlanHast mipaBOBas MO3WIIMS paHee yxkKe BbICKasbiBasiach CyneOHOM Koyuteruei
1o SKOHOMuYeckuM  criopam  BepxoBHoro Cyna  Poccuiickoit ~ ®enepaiuu
B onpeaeneHuu oT 30.05.2019 Ne 305-0C19-391, onnako ocnapuBaemMoe pELICHHE
®AC Poccuu mpunsTo 0€3 ee ydeTa 1 BOIPEKH 3aKOHOIaTEIILCTBY.

HecmoTpst Ha TO, yTOo yka3aHHash no3uuus usoxkeHa B O03ope cyneOHOI
npaktuku BepxoBHoro Cyna Poccuiickoii ®enepanuun Ne 3 (2019), yrBepxaeHHOM
[Ipesunuymom BepxoBuoro Cyna Poccuiickoit @eneparuu 27.11.2019 (mynkr 41),
B HapymieHue 4actu 4 crtatbu 170 ApOUTpaXHOTO MPOLECCYATLHOIO KOJeKca
Poccuiickoii deneparuu oHa He ObUTa yUTEHA CyJaMH MPU Pa3peIICHUH HACTOSIIETO
CIIOpa, 4YTO CBHUAETENBCTBYET O JOMNYIIEHHOM CYyJaMH HapylUIEHUd HOPM
IIPOLIECCYANIBHOTO ITPaBa.

PaccmaTpuBas cnop mo 3mnu304y, CBSI3AaHHOMY C YCTAHOBJICHHEM B JECHCTBHSIX
YUpEKJIECHHUS HapylieHuss yactu 6 cratbu 31 3akOHa O KOHTPAKTHOW CHCTEME,
CyneOHble WHCTAHIIMH TOJJICPKATH BBIBOJBI AHTHUMOHOIIOJBHOTO OpraHa O TOM,
YTO JIEUCTBUS 3aKa3YMKa, CBSI3aHHBIE C BKIFOYEHUEM B KOHKYPCHYIO JIOKYMEHTAIUIO
TpeOOBaHUM K yYaCTHMKAM 3aKyNKHd O IMOJayde 3asBOK HA y4acTHE B AJIECKTPOHHOM
AyKIMOHE TOJBKO JIUIIAMH, 3apETHCTPUPOBAHHBIMH B €IMHOW HH(DOPMAIMOHHON
CUCTEME M AKKPEIUTOBAHHBIMU HA JJIEKTPOHHOM IUIOMIAJKE, HE COOTBETCTBYIOT
yactu 50 crarbu 112 3akoHa 0 KOHTPAKTHOM CUCTEME.

Cyne6nas komuterus BepxoBHoro Cyma Poccuiickoit depeparuu Imosaraer,
YTO C BBIBOJAMU CYJ0B HENB3sl COTIACUTHCS, HCXOISA U3 CIIEIYIOLIETO.

B cuny nynkra 1 wactu 1 crtateum 31 3akoHa O KOHTPAKTHOW CHUCTEME MpH
OCYUIECTBJICHUU  3aKyNKWA 3aKa3uMK yCTaHaBIMBAaET e€IuHbIE  TpeOOBaHUSA
K YYaCTHHUKaM 3aKYIKH, B TOM YHCIIE O COOTBETCTBUU TPEOOBAHUSAM, YCTAHOBJICHHBIM
B COOTBETCTBUM C 3aKOHOJATeNbCTBOM Poccuiickon @Denepanuu K JIUIaM,
OCYLIECTBJISIIOIIMM TIOCTaBKY TOBapa, BBIIOJIHEHHE pabOThl, OKa3aHHE YCIYIH,

ABISIIOIIMXCST  00BEKTOM 3aKkynku. Ilpum 3ToM dacThto 6 yKa3aHHOM CTaTbu
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IPEeIyCMOTPEHO, YTO 3aKa3YMKW HE BIpPaBe YCTAHABIMBATH TPeOOBaHMUS K
Y4aCTHHKaM 3aKyIOK B HapylIeHHe TpeOoBaHUN HA3BaHHOTO 3aKOHA.

[Tpu uccrnenoBanuu 0OCTOATEILCTB €A CyJaMH YCTAaHOBJICHO, YTO U3BEILCHUE
O TIPOBEJCHUM ayKIHMOHA pa3MEIIeHO B €IWHOM HMHPOPMALIMOHHON CcHUCTEeME
07.05.2019. B nmoanynkte 1 mynkrta 1 pazgena 2 «OOuiue CBEIEHUS O 3aKyIKE»
aAyKIIMOHHOW JIOKYMEHTAIlMM YKa3aHo, YTO 10/1aya 3asiBOK Ha YYaCTHUE B JJIIEKTPOHHOM
AyKIMOHE OCYILIECTBISETCS TOJBKO JIUMIAMHU, 3apETUCTPUPOBAHHBIMU B E€AUHOU
UHPOPMAIIMOHHON CHCTEME M aKKPEAUTOBAHHBIMH Ha SJEKTPOHHOM IUIOMIAJIKE,
YTO COOTBETCTBYET aHAJOTUYHBIM IO COJAEPKAHUIO MOJIONKEHUSIM YacTH 1 craTtbu 66
3aKOHa O KOHTPAKTHOW CUCTEME.

CornacHo yactsam 46 u 47 ctatbu 112 3akoHa 0 KOHTPAKTHON CHUCTEME BEJCHUE
€IUHOr0 peecTpa YYaCTHUKOB 3aKyMNoK ocyiiecTBiserca HaunHas ¢ 01.01.2019 u B
nepuon ¢ 01.01.2019 mo 31.12.2019 BKIOUMTENBHO aKKPEAMTOBAHHBIE PAaHEE Ha
ANEKTPOHHBIX IUIOMIAJKaX YYAaCTHUKUA 3aKyNOK [UJIi y4YacTUs B DJIEKTPOHHBIX
npoleaypax o0s3aHbl MPOUTH PErUCTPALIUIO B €AMHONW MH(DOPMAITMOHHON CUCTEME.

B cuny wactu 50 cratem 112 3akona o xoHTpakTHOU cucteme no 31.12.2019
BKJIFOUUTENLHO T0J]a4a 3asiBOK HA y4acTHe B JIEKTPOHHBIX MPOIeAypax U ydacTHe B
TaKHUX MPOLeIypax OCYIIECTBISIOTCS B TOM YHCIIE JULAMHU, KOTOPbIE aKKPEIUTOBAHBI
no0 01.01.2019 na snexTpoHHOU MUIOMAaKe, WHOOPMAIUS U JOKYMEHTHI KOTOPBIX
BKJIIOUEHBI B PEECTp, IPEIyCMOTPEHHbIN cTaThel 62 3akona. [Ipu 3ToM perucrpanus
B €IMHON MH(POPMAIIMOHHON cucTeMe He TpeOyeTcs.

BriienpuBeieHHBIE TOJ0XKEHUSI 3aKOHA O KOHTPAKTHOW CUCTEME MO3BOJISIOT
ceyiaTh BBIBOJ O TOM, YTO 3asBKH HA Yy4acTHE B CIHOPHOM ayKI[MOHE MOIJIA OBITH
MOJIaHbI KaK JIUIAMH, 3aPETUCTPUPOBAHHBIMY B €TMHON MH(POPMAIIMOHHON CHCTEME,
TaK U aKKpEeJAUTOBAHHBIMHU Ha 3JIEKTPpOHHOM muiomaake 10 01.01.2019.

B 1aHHOM ciyyae CHOpPHOE TMOJIOKEHUE ayKUHOHHOM JOKYMEHTAlUH
HE IPOTUBOPEYNT 3aKOHOJATEIBCTBY O KOHTPAKTHON CHCTEME, IIOCKOJIBKY COJEPKHUT
oO1ee mpaBuIIo JJIsl yYaCTHUKOB 3JIEKTPOHHOTO ayKIIMOHA, YCTAHOBJIEHHOE YacThio |

ctatbu 66 3akoHa O KOHTPAakTHOM cucrteMe. OHO HE MOBIUSAJIO HA PE3YJIbTaThl
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ONpENEIECHUS MOCTaBIIKKA (IIOAPSIYMKA, UCIIOJHUTENS), YYACTHUKAMM 3aKyIIKH HE
00’Kaj0BaHO, OTCYTCTBYET HapyLIEHUE NIPAB U 3aKOHHBIX UHTEPECOB TPETHUX JIMII.

Takum o0Opazom, y ®AC Poccun OTCYTCTBOBAJIIM MPABOBBIE OCHOBAHUS JIf
NPU3HAHUS YYPEKJCHUS HAPYLIMBIIUM IOJOXEHUs 4YacTu 6 cratbu 31 3akoHa
0 KOHTPAKTHOW CHCTEME.

[IpuznaBass 3akoHHbIM pemieHne @OAC Poccum B yacTu HapyuleHUA
yupexaeHueM vactu 1 cratbu 64 3akoHa O KOHTPAKTHOM cuCTeMe, CyneOHbIe
MHCTAaHUMU HWCXOJWIM U3 HECOOTBETCTBUS IMYHKTY 7 cTarbu 42 JaHHOrO 3aKOHa
NENUCTBUN 3aKa3yWKa, YCTAHOBMBIIETO HEHAJJISKAIIUM O00pa3oM TOJIOKEHHE 00
o0ecreueHnn 3asiBKM Ha y4acTHE B AyKI[MOHE B BUI€ OAHKOBCKOM rapaHTHUH.

Cyne6nas komerus BepxoBrnoro Cyna Poccuiickoit denepaiiuu HaX0quT, 4TO
BBIBOJIbl AHTHMOHOIIOJIBHOIO OpraHa IO JaHHOMY D3MIHU30[ly TaKXe SBISIIOTCS
HE3aKOHHBIMU M Y CYJOB OTCYTCTBOBaJM OCHOBAaHMS Ul MPU3HAHUS 3TUX BHIBOJIOB
IIPABOMEPHBIMHU.

B coorBercTBUM C NyHKTOM 7 cratbu 42 3akoHa O KOHTPAKTHOM CHCTEME,
B U3BEIIEHUU OO0 OCYIIECTBICHHWU 3aKyNKH JOJDKHA COAEPKATHCS, €CIU WHOE HE
NPEeIyCMOTPEHO 3aKOHOM O KOHTPAaKTHOM CHCTeMe, B TOM 4Hcle HHpopMalus
0 pa3Mepe U NOpsAJIKE BHECEHHSI JEHEXKHBIX CPEACTB B KAUECTBE 00ECIEUEHUS 3asIBOK
Ha y4acTue B 3aKyIIKe, a TAK)K€ YCJIOBHUsS OAHKOBCKOM rapaHTHH (€ClId TaKoW crocod
oOecrieueHus 3asiBOK IPUMEHUM B COOTBETCTBUU C 3aKOHOM).

CornacHo uvactu 2 ctathul 44 3akoHa O KOHTPAKTHOW cHCTEME OOecreueHHue
3a51BKM HA y4acCTHE B KOHKYPCE WM ayKIHOHE MOXET MPEAOCTABIATHCS YYaCTHUKOM
3aKyMKHU B BUJI€ IEHEXKHBIX CPEICTB WM OAHKOBCKOW rapaHTHH.

Yacteto 52 crarbum 112 3akoHa O KOHTPAKTHOW CHCTEME YCTaHOBIICHO,
gt0 1o 30.06.2019 BxiIOUMTENHLHO OOECTIEYeHUE 3asBOK HA y4acTHE B DJICKTPOHHOM
ayKIMOHE MOJKET MPEJOCTaBIATHCS YYACTHUKOM 3aKYNKH TOJBKO IyTEM BHECEHHUS
JEHEXKHBIX CPEJICTB.

B cootBercTBuM ¢ yacThio 10 cratbu 44 3akoHa O KOHTPAKTHOM CUCTEME MPH
IOPOBEJCHUH OTKPBITOTO KOHKypca B 3JCKTPOHHOM (opme, KOHKypca C

OTPaHUYCHHBIM Yy4YaCTUEM B DJEKTPOHHOU (opme, IBYXITAIHOTO KOHKypca B
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DJIIEKTPOHHON  (opme,  DJIEKTPOHHOTO  ayKIMOHAa  JICHeXKHBIE  CPEJICTBA,
npeAHa3HauYCHHBIE JJi1 OOecreueHus 3asBOK, BHOCATCS YYaCTHHMKaMHM 3aKyNoOK Ha
CHeIMaIbHBIC CYETa, OTKPHITHIE MMH B OaHKaxX, MEPEYCHb KOTOPHIX YCTAaHOBJICH
[IpaButenscTBOM Poccuiickoit @enepariuu (najnee - CuenyuaibHbIA CUeT).

Takum 00pa3oMm, B 3aKylKaxX, M3BEIICHUS O KOTOPBIX OMyOJMKOBAHBI MOCIHE
01.01.2019, obGecrneueHue 3asBOK BHOCUTCS Ha OTKPBITHIA yYaCTHUKOM 3aKyIKH
CIICIMAJIBHBIA cueT B OaHKe, BKJIIOUYCHHBIH B TEPEUYCHb, YCTAHOBJICHHBIM
[IpaButenscTBOoM Poccuiickon denepannm.

JlokyMeHTalusi 0 3aKylnKe, MOATOTOBJIEHHAs YYPEKICHHUEM, BBIIICHA3BAHHBIM
TpeOOBaHUSIM 3aKOHO/IATEJILCTBA HE TPOTUBOPEUHT.

Tak, moamynktom 1 myHKTa 9 pazgena 2 «OOmme CBENEHUS O 3aKyMKE
JOKYMEHTAIMM 00 DSJIEKTPOHHOM ayKIMOHE MPeayCMOTPEHO, YTO oOecredyeHue
3asBKM HAa y4acTHE B ayKI[MOHE MOXKET MPEAOCTABIATHCS YYAaCTHUKOM 3aKyIKH B
BUJIE JICHEKHBIX CPEJICTB WM OaHKOBCKOW TapanTuu. [Ipm 3TOM mosjoxxeHuem
JOKYMEHTAIIMU OTMEYEHO, YTO BHIOOp crocob0a oOecredeHus 3asBKM Ha ydacTHE B
AyKIIMOHE OCYIIECTBIISETCS YYaCTHUKOM 3aKYIIKH, €CIIM TaKOW CIoco0 obecreueHus
3asIBOK IPUMEHUM B COOTBETCTBUU C 3aKOHOM O KOHTPAKTHOM CHUCTEME.

B noamynkte 8 mnyHkta 9 pasmena 2 «OOmme CBEACHUS O 3aKyIKe»
JOKyMEHTAIMU 00 3JEKTPOHHOM ayKIIMOHE MPEAYCMOTPEHO, YTO MPHU MPOBEIACHUH
3JIEKTPOHHOTO ayKI[MOHA JICHEKHbBIC CPEJICTBA, MTPEAHA3HAUYCHHBIC I 00CCIICUCHUS
3a51BOK, BHOCATCSI YYaCTHHUKAMU 3aKyNOK Ha CHEHAIbHBIE CUETA, OTKPHITHIE UMU B
OaHKax, nepeyeHb KOTopbix ycTaHosieH [IpaBurensctBoM Poccutickoii @enepanmu.

CrnenoBarelbHO, YyKa3aHME€ B ayKI[MOHHOW JOKyMEHTallMM Ha HaJlU4yue
CHenuaibHOrO cYeTa W oOecreueHne 3asBKM B BHJAEC OaHKOBCKOW TapaHTHH
C IPUMEYaHUEM O TOM, UYTO «ECIU TaKoW crocold obecrieueHus 3asBKU MPUMEHUM B
COOTBETCTBHM C 3aKOHOM O KOHTPAKTHON CHCTEME», HE BXOIUT B MPOTHUBOpPEUUE C
3aKOHOJIATEILCTBOM. [loJIOKeHUsT ayKIMOHHOM JOKYMEHTAalMH CHOPMHUPOBAHBI
CrocoOOM, HE MPUBOJSIINM K OTPaHUYEHHUIO MIPAB YYaCTHUKOB 3aKyMKH, MMOCKOJIbKY

YYaCTHUK CIIOPHOM 3aKyIKH, PYKOBOJACTBYSCH TPEOOBaHUSIMHU 3aKOHA O KOHTPAKTHOM
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CUCTEME, JOJDKEH ObUI TIPEeNOCTaBUTh OOecredeHre 3asBKM Ha yd4acTHEe B
paccMaTpUBa€MOM ayKITMOHE TOJIBKO MyTeM BHECEHUS JEHEKHBIX CPE/ICTB.

[Ipm »TOM W3 MarepuayoB nela HE CIEAyeT, YTO KTO-TMOO M3 yYaCTHUKOB
KoHKypca no u3BemnieHuro Ne 0372100048819000258 BMecTO BHECEHHUS JEHEKHBIX
CPEACTB MpeJCcTaBW o0ecreueHre B BUjae OAHKOBCKOM rapaHTuu. PaBHbIM 00pazom
AHTUMOHOIIOJIBHBIM OPraHOM HE TMPEACTABICHbl CBEACHUS, IOJITBEPKIAIOIINE
HEBO3MOXXHOCTh T0JIa4d 3asBKM HA Y4acTHE B ayKIIMOHE MMEHHO M3-3a yKa3aHWUs
B ayKIIMOHHOW JTOKyYMEHTallud Ha oO0eclieueHne 3asBKA B BHJIEC OaHKOBCKOM
rapaHTHH.

Takum o0pa3oM, TOJIOKEHUS JOKYMEHTAIMU DJEKTPOHHOTO  ayKIIMOHA
00 obecrieueHn 3asBKM B BUJE OAHKOBCKOW TapaHTHH HE MOIJIM TOBIUATH
Ha Pe3yJbTaTbl NPOBEACHUS ayKIIMOHA, MOCKOJBbKY IO YKa3aHHbIM OCHOBAHUSAM
3asIBKM YYACTHUKOB HE OTKJIOHSIUCh, BCEMU YUYAaCTHHUKAMH ayKIIMOHA MPEACTaBICHBI
HaJJIeKAIIUE TOATBEPXKICHUS OOeCleYeHUs 3asiBOK, YTO IOATBEPXKIaeTcs
u ocnapuBaeMbIM pemienrneM PAC Poccun.

YyuThiBasg, 4YTO AayKIHUOHHAS JOKYMEHTAIUsl COJECPKUT  HAJICKAIIYIO
uHGOPMAIMIO O MPETOCTaBICHUN 00ECIeUeHUs 3asiBOK HA y4acTHe B AJIECKTPOHHOM
ayKIMOHE, Y aHTUMOHOIIOJLHOTO OpraHa OTCYTCTBOBAJIM MPaBOBbIC OCHOBAHUS IS
NpPU3HAHUS YUYPEXKICHUS HApyHIMBIIMM MOJOXKEHUA 4dacth | cratbu 64 3akoHa
O KOHTPAKTHOU CUCTEME.

[IpenbsaBisss OpPEeTEeH3UH K 3aKyNOYHOM JIOKYMEHTAlMU YUYPEKICHUS MPU TOM,
YTO BMEHCHHBIC 3aKa3UWKy HApYIIEHHWS HE CIOCOOHBI TOBIUATh HAa HWTOTH
NPOBEJEHUS 3aKyNKW W HapylIUTh IpaBa KOro-iub0 W3 JIMI[, Y4YaCTBOBAaBIIUX
B KOHKYpCE€, aHTUMOHOTIOJbHBIN OpraH JEHCTBOBAI BONPEKH MyOIMYHO-TIPABOBBIM
LEIsIM MEXAaHU3Ma 3allUThl MPaB YYACTHUKOB 3aKyIIKH, YCTAHOBJIEHHOTO IJIaBOM 6
3akoHa O KOHTPAKTHOM CHCTEME, U C€O03/1aj]l HEOOOCHOBAaHHBIE MPENSATCTBUA
HOPMAaJIbHOM JESITEIbHOCTH 3aKa34HKa.

[Ipu Ttakux oOcTosTenbcTBax, pemenue u npeanucanue DPAC Poccun
o1 31.05.2019 mo memy Ne 19/44/105/1485 He COOTBETCTBYIOT JACHCTBYIOLIEMY

3aKOHOAATCIIbCTBY M HAPYHIAIOT IIpaBad WU 3aKOHHBIC MHTCPECHI YUPCIKACHUA B C(bepe
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DKOHOMHYECKOM JEeATEIBbHOCTH, a TaKXE OXpaHsIeMble 3aKOHOM ITyOJIWYHBIC
UHTEPECHI.

C ydeTroM H3JI0KEHHOTO, MPUHATHIE MO ACNy CYyIAcOHBIC aKThl apOUTPa’KHBIX
CyJIOB MEPBOH, ANEIUIALMOHHON M KAaCCallMOHHOW WHCTAaHUMN IOJJIEKAT OTMEHE
Ha ocHOBaHuM 4actu 1 crtateu 291.11 ApOuTpaxxHOro MPOIECCyalbHOTO KOJEKca
Poccuiickonn @enepanuu, Kak IPUHATBIE C CYIIECTBEHHBIM HAPYLICHUEM HOPM
MaTepUajJIbHOrO U MPOLECCYAIbHOrO MPaBa.

TpeOoBaHUs yUpEKICHUS TTOIICKAT YIOBICTBOPEHUIO.

PykoBonctBysice  cratesimu 176, 291.11 - 291.15  ApOurpaxHoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepannu, CyaeOHas  KoOJUleTHs

1o 3KoHOMuYeckuM criopam BepxoBHoro Cyna Poccutickoit @enepanu

OIIPEAEJINIIA:

pemienne ApoutpakHoro cyna ropojga Mocksel ot 06.11.2019, nocranoBneHue
JleBsiToro apouTpa)kHoro amneaiuonHoro cyga ot 18.02.2020 u mocTtaHOBJIEHHE
ApbOutpaxuoro cyma MockoBckoro okpyra ot 30.07.2020 mno geny
No A40-146460/2019 oTMeHUTb.

3asBiaeHHbIE TpeOOBaHMS (PeAepaTbHOTO TOCYAAPCTBEHHOTO OIOKETHOTO
yupexaenus «HalmoHaIbHbI MEIUIIMHCKUN UCCIEI0BATEIbCKUNA LIEHTP OHKOJOTUU
nmenn H.H. IlerpoBa» MunucrepctBa 3apaBooxpanenuss Poccuiickont denepanuu
YAOBJIETBOPUT.

[Ipu3HaTe  HE3aKOHHBIMH  pemieHne u  npeanucanue  DeaepabHOU

AHTUMOHOTIOIBHOU cy>k0bI 0T 31.05.2019 o nemy Ne 19/44/105/1485.

[IpencenaTenbCTBYIOMINMI CYIbS IO.I'.IBanenko
Cynpu M.K.AHTOHOBA

T.B.3aBpsuioBa
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