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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 309-0C20-17578

ONPEJAEJEHUE

r. Mocksa 17.02.2021

Cynbs BepxoBuoro Cyna Poccuiickoit ®enepanuu [epurytos A.T'., u3yuuB no
MaTepuajiaM HUCTpeOOBAaHHOTO Jiela KacCalMOHHYH ajnol0y oOmectBa ¢
OTPaHUYECHHOW OTBETCTBEHHOCThI0 «(Crenuanu3upoBaHHbiil 3acTpoiliiuk «HoBas
CTpOMTENbHAs KOMIIAaHUS» Ha pelieHne ApoutpaxsHoro cyna CBep/uioBCKoi o0iacTu
ot 25.11.2019 mno ngenmy Ne A60-43572/2019, mnocranoBnenue CeMHaIIATOrO
apOutpakHoro  amemnsiunoHHoro cyna o1 05.03.2020 wu  mocTaHOBIIEHHE
ApOutpaxnoro cyna Ypaiabckoro okpyra ot 10.07.2020 mo Tomy ke aely IO
3asIBJICHUIO OOIIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCThIO «Crielnnanu3upoBaHHBIN
3actpoumuk «HoBasg crTpoutenpHas kKoMmaHus» K MexXpalOHHOM WHCHEKIUA
®denepanbHOl HamOroBoi ciryk0b1 Ne 25 nmo CBepiioBCKON 001acTH O MpU3HAHUU
HeJeHCcTBUTENBHBIM pemieHus oT 28.02.2019 Ne 36463,

YCTaHOBHII:

OOIIECTBO C OrPAaHMYCHHON OTBETCTBEHHOCTHIO «Crenuaan3upoBaHHBIHN
3acTpoiiuk «HoBasi cTpouTenbHasi KOMIAHUs» (J1ajee — 00IIecTBO) 00paTuioch B
ApOutpaxubiii cyn CBepasioBCKOW o0yiacTd ¢ 3asiBIeHMeM K MexpaioHHOM
uHcneknnn DenepanbHoil HanmoroBou ciyxk0b1 Ne 25 mo CaepanoBckod obOnactu
(mamee — WHCHOEKUHMS) O MPU3HAHUM HEICUCTBUTEIBHBIM pemieHus ot 28.02.2019
Ne 36463.

Pemenuem ApOutpaxknoro cyaa CepmioBckoit obmactu ot 25.11.2019,

OCTaBJICHHBIM 0€3 W3MCHEHHUS ITOCTAaHOBJICHUEM CGMHaI[HaTOFO ap6HTpa)KHOFO
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aneuanuonHoro cyga ot 05.03.2020, oOmecTBy OTKa3aHO B YJIOBJIETBOPEHHUH
3asBJICHUS.

ApOutpaxusiii cyn Ypainbckoro okpyra mocraHoBieHuem ot 10.07.2020
OCTaBWJI 0€3 M3MEHEHUS pElIEHUE CyJa NEPBOW MHCTAHIMU W ITOCTAHOBJICHHE CyJla
arneJUIAIMOHHON MHCTAHIIUH.

O6mectBo oOpatunoch B Bepxoubii Cyn Poccuiickoit ®enepanuu ¢
KacCallMOHHOM >kKajo00il Ha yKa3aHHbIE CYJcOHBIE aKThl, B KOTOPOH MPOCHUT UX
OTMEHUThH U HAIIPABUTH JIE€JI0 HA HOBOE PACCMOTPEHUE B CY/]I IEPBOM MHCTAHLINH.

[Incemom cynpu BepxoBHoro Cyna Poccuiickonn @eneparum ot 17.11.2020
ObuTM uCTpeOOBaHbl Marepuanibl Jena u3 ApOurpaxsHoro cyna CBepasioBCKON
oOnacTu.

CoruacHo IIOJIOKEHUSIM qacTtu 7 cratbu 291.6 ApOutpaxHoro
npoueccyanbHoro kojaekca Poccuiickoit @enepauuu  KaccallMOHHasl — jkano0a
MOJJICKUT TIepeiayue Uisk pacCMOTpeHUs B cyfieOHoM 3acegannu CyaeOHON KoJuleruu
BepxosHoro Cypa Poccuiickoit ®denepaivu, €cid H3JI0XKEHHbIE B HEW JOBOJBI
MOATBEPKAAIOT HAIMYUE CYHIECTBEHHBIX HAPYLICHUN HOPM MAaTepHaIbHOrO MpaBa U
(WJIM) HOPM TMpPOLECCYaJbHOTO MpaBa, MOBIMSBIIMX HAa KCXOH Jeia, U SBISIIOTCA
JIOCTAaTOYHBIM OCHOBAaHHUEM [IJIsi MEPECMOTpPa OCHAPUBAEMBIX CYJEOHBIX aKTOB B
KAaCCallMOHHOM IIOPSIJIKE.

IIpy wu3ydyeHHMM JOBOJAOB KAacCallMOHHOW ’kajmoObl 1O  Marepuaiam
UCTpeOOBAHHOIO Jejla W MPUHATBHIX MO Jely CYIeOHBIX AaKTOB YCTaHOBJIEHBI
OCHOBAHMS JIJIsl TIEpe/laydl YIIOMSIHYTOM »ano0bl BMECTE C J€JIOM JJII PaCCMOTPEHUS
B cyneOoHoM 3aceganuud CyaeOHOM KOJUIETMM 110 3KOHOMHYECKHM CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu.

Kak crnenyer n3 marepuasioB aena, mo pe3ysibTaTaM KaMepaJbHOW HAJIOTOBOMN
IIPOBEPKH YTOUYHEHHOM HAJIOTOBOM JIeKJIapalluu 1Mo HaJIory Ha npuosLib 3a 2017 rog,
uHcnekIusa BbiHecna pemienre ot 28.02.2019 Ne 36463, B COOTBETCTBUU C KOTOPOM
oOILIECTBY [IOHAYMCIEH Hajor Ha NpuObpuls opraHuzaumii 3a 2017 rog B cymme
4 015 423 pyOneit, HauucieHsl neHu B cymme 636 609 pybieit 37 komeek, a Takxke
oOIIIECTBO MPUBJIEYEHO K OTBETCTBEHHOCTH HAa OCHOBAHMM MyHKTa 1 cTtarthu 122
Hanorosoro koaekca Poccutickoit @enepanuu (ganee — Hanorossiil KOJeKC) B BUJIE
mrpada B cymme 797 672 pyoneit 80 xomeexk.

OcHOBaHMEM JJIsI BBIHECEHHMS YKA3aHHOTO pEIICHUS TOCITYXHUJI BBIBOJ
WHCIIEKIIUA O TOM, YTO SBIISISICH 3aCTPOMIIIMKOM MHOTOKBAapTUPHOTO J0Ma, IS
CTPOUTENIBCTBA KOTOPOTO IPUBJICKAIUCh JEHEXKHBIE CpPEICTBA JIOJBIIMKOB B
cooTBeTcTBUM ¢ nonoxkeHusiMu denepanbHoro 3akona ot 30.12.2004 Ne 214-D3 «O6

Y4aCTHU B IOOJICBOM CTPOUTCILCTBC MHOTOKBAPTUPHBIX AOMOB W HHBIX 00BEKTOB
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HEJIBIDKUMOCTH UM O BHECEHHUUM WM3MEHEHUN B HEKOTOPBIE 3aKOHOJIATENIbHBIC AKThI
Poccuiickoit Deneparun» (mamee — 3akoH Ne 214-D3), oOmiecTBO B IEIAX
WUCUYUCJICHUS Hajora Ha NPHOBLUIL II0 HTOraM CTPOUTEIBCTBA CIIOPHOTO J0Ma
HEMPABOMEPHO OMPEACIINIIO HAJOTOBYIO 0a3y MO OOBEKTY CTPOUTEILCTBA B LEJIOM
KaK COBOKYIHYIO pPa3HHUILy JOXOJOB U PACXOJ0B, CBSI3aHHBIX CO CTPOUTEIHCTBOM
JKUJIOTO KOMIUIEKCa 3a HAJOroBbIM mepuoj. [1o MHEHWIO MHCIEKIUH, 3aCTPOUIIHK
00s13aH omnpeaensTh (PUHAHCOBBIA PE3YNbTAT IO KAXKIAOMY OTIEIBHOMY OOBEKTY
JIOTOBOpA JI0JIEBOT0 y4acTHUsl B CTPOUTENIbCTBE — MOMelleHnto (kBaptupe). [Ipu stom
CpeACTBa, MOJYYEHHBIE MO JOTOBOPAM JIOJIEBOTO Y4YacTHsl, SBISIOTCS HUCTOYHHUKOM
1ejeBoro (UHAHCUPOBAHUSA, CJICIOBATENIBHO, CyMMa SKOHOMHMH II0 pe3yJbTaTam
CTPOMTENBCTBA SBJISCTCS ILIATOM 3a YCIYrd, BKJIOYAeMOM B HAJIOrOByIO 0a3zy, a
yOBITKH B CBSI3H C MPEBHITIICHUEM 3aTpaT HaJl CYMMOMU I1€JIEBOT0 (PMHAHCHPOBAHUS, HE
BKJIFOYAIOTCSI B COCTaB pacxofoB. [Ipy cyMMHUpOBaHUM SKOHOMHH IO KaKIOMY
JOJIBIIIUKY OTPUIIATEIBHBIN pe3yibTaT MPUHUMACTCS pPaBHBIM HYJIO, TaK Kak
HEJIOCTAaTOYHOCTh II€JIEBBIX CPEJICTB 3aCTPOMIIUK BOCIIOIHUJ CBOMMHM CPEJCTBAMH,
OTHECTHU KOTOPBIEC K PacX0/iaM, YMEHBIIIAIOIIUM JTOXO/Ibl, HET OCHOBaHUH.

Pemennem VYmnpasnenus @PenepanbHOil HanmoroBoil ciyx0bl Poccum 1o
CeepmioBckoit  obmactu 0T 26.04.2019  Ne 496/18  pemieHHMe  WHCHICKIHMH
o1 28.02.2019 Ne 36463 ocraBiieHO 0€3 U3MEHEHUS U YTBEPIKICHO.

He cormacuBmmuchk c pelieHHeM HHCHEKIMU, OOLIECTBO OCHOPHUIIO €ro B
apOUTPAXKHOM CY/IE.

PaccmaTtpuBasi HacToAIIUM CIIOP, PYKOBOJACTBYSICh TOJIOKEHUSIMU CTAThu 247,
nyHkta 1 crateu 249, nynkra 14 crareu 250, noanyHkra 14 nysnkra 1 crartem 251,
crateid 252, 270 HamoroBoro kojaekca, mnoyioxkeHusMu 3akoHa Ne 214-D3, cynbl
COTJIACWJIUCHh C BBIBOJIOM HWHCIIEKIIMA 00 OOS3aHHOCTH 3aCTPOMIIMKA OMPEACIATh
(UMHAHCOBBIM pe3yJbTaT IO KaXKIOMY JIOTOBOPY JOJEBOr0 YYacTHs, IPU DTOM
yOBITKH, TIOJYyYCHHBIC B BHJE IPEBBIINICHUS 3aTpaT Ha CTPOUTEIBLCTBO OOBEKTa
HEJIBIDKUMOCTH HaJl CYMMOU CpEACTB I€J€BOro (MHAHCUPOBAHUS MO KaXKIOMY
YYaCTHUKY JIOJICBOTO CTPOUTEIHCTBA B COCTaB PACX0JI0B HE BKIIFOUAIOTCS.

Ha ocHoBaHuMM W3JI0KEHHOTO CYy/Abl MPHU3HAINW MPABOMEPHBIM OCIApUBAEMOE
pelieHre HHCTICKIIMU M OTKa3aJIi OOIIECTBY B YIOBJICTBOPEHUH 3asBIICHHS.

OOxamyst cyneOnbie aktel B BepxoBubeiii Cyn Poccuiickoit ®deneparum,
00IlIECTBO MPUBOAMUT JIOBOJBI O CYIIECTBEHHBIX HAPYIICHUAX CyJAaMd HOPM
MaTepuaJbHOIO MpaBa, MOBIUABIINX HA UCXOJ JIeTa.

Tak, B 4aCTHOCTH, OOIIIECTBO MIPUBOIUT CICAYIOITUE JOBOIBI.

Cormacao cratee 247 HamoroBoro komekca OOBEKTOM HAIOTOOOI0XKCHUS

[0 HAJIOTY Ha NOpuObUIb OpraHU3alMi TOpHU3HAETCA MpUObLIb, MOJyYEHHAs
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HAJOrOIJIATEIbIIMKOM, TPH 3TOM NPHUOBUIBIO MPU3HAETCS MOJYYEHHBIE J0XOJIbI,
YMEHBUICHHBIE HA BEJIMYMHY IIPOU3BEICHHBIX PACXO/0B.

Ha ocnoBanuu mnonnyskra 14 mynkra 1 craten 251 HanoroBoro kojekca
IpU OTPEICIICHUH HAJIOTOBOI 0a3bl HE YUYMTHIBAIOTCA JTOXOJAbI B BUIEC MMYIIECTBA,
NOJIYYEHHOTO0  HAJOTOIUIATENIbIIMKOM B paMKax IeJeBOoro (pUHaHCUPOBAHMS,
K KOTOpPBIM COTJIaCHO a03ally JBEHAALaTOMy JaHHOW HOPMBI, B YACTHOCTH, OTHOCSATCS
AKKyMYJUPOBAHHBIE Ha CYETaX OPraHU3ALMM-3aCTPOMIIMKA CPEICTBA JOJBLIMKOB
U (WJI1) UHBECTOPOB.

[Toamynkrom 17 crareu 270 HanoroBoro kojeka yCTaHOBJIEHO, YTO PacXobl B
BUJIE CTOMMOCTU UMYILIECTBA, MEPEAAHHOIO B pPaMKax LEJIEBOro (pUHAHCHPOBAHMA,
OpU OINpEAETICHUH HaJIOroBOoM 0a3bl MO HAJOry Ha NpUOBUIL OpraHu3aluil He
YUHUTBIBAIOTCS.

CpencTtBa, UCHOJIb30BaHHBIE HE MO LEJIEBOMY Ha3HAYEHUIO, O0O0pa3yloT
BHEpEATM3aLMOHHBIN JOXO0/ Hajoromarenasyka (myHkT 14 crateu 250 Hanorosoro
KOJICKCA).

ITo MHEHHUIO 00I1IeCTBa, aHaim3 BBIIIICHA3BaHHBIX MOJI0KEHU I
3aKOHOJIaTEIbCTBA MO3BOJIIET CHAENaTh BBIBOA O TOM, YTO JUIsi OpraHu3anuil-
3aCTPOMIIMKOB  YCTAHOBJIEHBl  CHEIMAJIbHbIE  MpaBuUja  HAJIOTOOOJIOXKEHHUS,
IPEANONaralIie OTPaXEHUE B PErUCTPax HAJOrOBOTO y4eTa HE JOXOI0B H
pacxo0B OT peaju3alii MOMEUIEHUN (KBapTUP), a ONpEAESIEHUE HAJIOroBOW 0a3bl
UCXOJl U3 UTOrOBOM BEJIMYMHBI (PUHAHCOBOrO pe3yJibTara (MpUOBLIM WM YOBITKA).
IIpu »s3TOoM KpuTepueMm oIpeaenacHus (UHAHCOBOIO pe3yJbTaTa  SIBISIETCA
MCII0JIB30BAHUE TIOJYYEHHBIX OT JOJBLUIMKOB CPEACTB IO LEIEBOMY HA3HAYEHUIO.

3akoH Ne 214-®3 omnpezenser 0ObEKT OJIEBOTO CTPOUTENBCTBA KAK KHIIOE
WIM HEXWUJIOE€ IOMEILIEHUE, MAIIMHO-MECTO, MOJyIekKallee Nepenaye ydaCTHUKY
JI0JIEBOTO CTPOUTEIBCTBA M BXOJAIIEE B COCTAaB MHOTOKBAPTHUPHOTO J0Ma M (WJIM)
MHOTO 00BbEKTa HEJIBUKUMOCTH, CTPOSIIMXCS (CO3/1aBa€MbIX) TaKXKe C IPUBJICUCHUEM
JNEHEXKHBIX CPEJICTB YYaCTHUKA JOJIEBOIO CTPOUTEIBCTBA (IYHKT 2 CTaTb 2) H
yCTaHaBIMBAET IMpaBO 3acTPOMILMKA Ha TNPUBICUYEHUE JEHEKHBIX CPEJICTB
YYaCTHUKOB  JIOJIEBOTO  CTPOMTENbCTBA  JJII  CTPOUTENbCTBA  (CO3JaHMS)
MHOTOKBapTHUPHOTO JOMa WJIM HECKOJIBKHX MHOTOKBAPTHUPHBIX JOMOB M (MJIM) WHBIX
OOBEKTOB  HEIBWKMMOCTH, B COCTaB KOTOPBIX BXOAAT OOBEKTHI JOJIEBOIO
cTpouTenbcTBa (MyHKT 1 cratbu 3).

Cornacio mnyHkty 1 crateu 18 3akona Ne214-D3 neHexHbIE CpEICTBA,
YIUIAYMBAEMbIE YYACTHHKAMHU JOJIEBOI'O CTPOMTENBCTBA IO JOTOBOPY, MOJJIEXKAT
VCIIOJIb30BaHUIO 3aCTPOMIIIMKOM HA OTPAaHUYEHHBIN NIEPEYEHB LIEJIeH, B TOM YUCIE, Ha

CTPOUTENHCTBO (CO3/1aHUE) OJHOTO MHOTOKBAPTUPHOTO IoMa U (MJIM) UHOTO O0OBEKTa
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HEJABUKUMOCTH, B COCTaB KOTOPBIX BXOAST OOBEKTHI JOJIEBOTO CTPOMUTENHCTBA, B
COOTBETCTBHUM C NPOECKTHOM JOKYMEHTAlMEW WM BO3MEIICHHE 3aTpaT Ha UX
CTPOMTEIIBCTBO (CO3daHuE).

B 3akone Ne214-®3 oTCYyTCTBYIOT MOJIOKEHHS, KOTOpPbIE Obl ONpenessiin
LIEJIEBOM XapaKTep HCMOJb30BAaHUS CPEICTB AOJBIIUKOB C OIUIATOM CTPOUTEIHCTBA
(BO3MEIIEHUEM pACXOJIOB 3aCTPOUIIUKA HA CTPOUTENHCTBO) TOJBKO T€X OOBEKTOB
(moMereHuit), KOTOpBIE MOJIEKAT Nepeaade KOHKPETHBIM JO0JIbIINKAM.

Ncxons u3 ykazanHbix nonoxxkenuit Hamorosoro konekca u 3akona Ne 214-D3,
oOIIECTBO MoJiaraer, YTo (PUHAHCOBBIA PE3YJIbTAT 3aCTPOMIIMKA OT UCIOIb30BAHUS
CPEJICTB JIOJBIIMKOB MO II€JIEBOMY HAa3HAUYCHUIO OMPEEISIETCS B LIEJIOM MO OOBEKTY
CTPOUTENIBCTBA (MHOTOKBAPTUPHOMY JOMY).

[IpuBeneHHbIE O0IIECTBOM JOBOJBI MPU3HAKOTCA JOCTATOYHBIM OCHOBAHHEM
JUISL IEpECMOTpa 00KayeMbIX CyA€OHBIX aKTOB B KACCALIMOHHOM MOPSIIKE, B CBSI3H C
yeM kajo0y oOIIecTBa ¢ JIEJIOM CIEIyeT Nepenarb Al paCCMOTPEHUs B CyJeOHOM
3acenanun CyJeOHOM KOJUIETMM 10 3KOHOMHuYeckuM crnopam Bepxosnoro Cyna
Pocculickon @enepanum.

PykoBoxctBysice myHktom 2 wyactu 7 crarbu 291.6, crateeir 291.9
ApOuTpaxxHoro mpoleccyainbHoro kojaekca Poccuiickoit denepanuu, cyibs

OIIPpECAECITHUIL:

KaCcCallMOHHYIO Kajo0y oOmecTBa € OTrpaHMYEHHOM OTBETCTBEHHOCTHIO
«Crienran3upoBaHHbI 3acTpovIIMK «HoBast cTpouTenbHass KOMIIAHUS» C JEJIOM
nepenarb Ui paccMOTpeHuss B cyneOHoMm 3acemanuu CyneOHOM KOJUIETUH TI0
skoHOMUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu.

Cynbs BepxosHoro Cyna

Poccuiickon ®@enepanuu A.T". IlepurytoB



