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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 303-DC20-24391 (1, 4)

ONPEJAEJEHUE

r. MockBa 1 mapta 2021 roga

Cynps BepxoBHoro Cyna Poccuiickoin ®enepauun Kopuemok E.C., n3yuus
KaccalMoHHble kanoObl ['opOyns Hukonas bopucoBuua u Opepuit  Anapes
BanepreBruua (manee — 3asgBUTENM) Ha OmpejeieHHe ApOUTpaXKHOTO cyja
[Tpumopckoro kpas ot 15.07.2020 u mnocTtaHoBiIeHHE ApOUTPaXXHOTO Cyaa
HansueBoctrounoro okpyra ot 30.11.2020 mno gemy Ne A51-8498/2019
o HecocTosiTennbHOCTH  (OankporcTBe)  AdanackeBa  Anapes — CepreeBuua
(manee — JOJIKHUK),

YCTAHOBMJI:

B paMKax jnena o OaHkpoTcTBe noibkHuKa ['opOyns H.b. obGparwncs B cyn
C 3asBJICHMEM O BKJIIOYEHUH B pPEecTp TpeOOBaHUN KpPEOUTOPOB JIOJDKHUKA
TpeboBanmsi B pasmepe 787 577 pyOnen, COCTaBISIOMHX 3aJ0KEHHOCTH
1o porosopy 3anma ot 03.08.2015.

@UHAHCOBBIA YIPABISAIONIMNA UMYLIECTBOM JOJKHMKA JKaBOpoHKOB EBrenmii
BbponucnaBoBud 00paTuiics B CyJ1 C 3asBJICHUSAMH O MPU3HAHUM HEACHCTBUTEIbHBIMU
caenok: aorosopa 3aitma ot 03.08.2015 u cornamenus o6 orcrynuom ot 04.07.2017,
3aKIIOYEHHBIX Mexay JnobkHukoM u [opObynem H.B. Ilpocun o npumeneHuu
MOCJIEICTBUI HEIEUCTBUTEIBHOCTH CIETIOK.

Jlanubie 3asgBieHHs] OOBEIUHEHBI B OJHO MPOU3BOACTBO JJII COBMECTHOTO
PacCMOTpPEHHS.

OnpenenenueM ApOutpaknoro cynaa IIpumopckoro kpas ot 15.07.2020
NPU3HAHO HENEUCTBHUTENbHBIM corjamenne 00 otrctynmHom ot 04.07.2017,
3aKII0YEHHOE MeXy aobkHukoM u [opOynmem H.B., mpuMeHeHbl mociencTBus
HEJCHCTBUTENBHOCTH CAENKM B Buae o0s3anus [opOyns H.b. Bo3Bpartuth
B KOHKYPCHYIO MaccCy JOJDKHUKA Cleayloliee UMyIIecTBo: 1/2 monu B mpaBe oO1mein
J0JIEBOM COOCTBEHHOCTHM Ha 2-X KOMHATHYIO KBapTUpy, IUIOmanpo 49,9 kB. M,
kamactpoBbld HoMep 25:28:030007:5410, pacnionoxeHnnyro no aapecy: [Ipumopckuit
Kpail, r. BraauBoctok, yn. XapbkoBckas, A.3, kB. 202; 1/3 monu B mpaBe oOuieit
J0JIEBOM COOCTBEHHOCTH Ha 3-X KOMHATHYIO KBapTHpy, Iuiomiaabio 66,20 KB. M,
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kanactpoBblid HOMep 25:28:030007:5411, pacnonoxeHnyto no aapecy: [Ipumopckuit
Kkpaii, r. BnaguBoctok, yn. XapbkoBckas, 1.3, kB. 201; BoccTaHOBJICHUS MpaBa
tpeboBanust ['opOyns H.b. x gomxauky B pasmepe 3 200 000 py6Gneit. [Ipusnansi
000CHOBaHHBIMU U BKJIIOUEHBI B TPETHIO OUEpE]b peecTpa TPeOOBaHUM KPEIUTOPOB
nomkHuka TpeboBanus [opOyns H.b. B pasmepe 787 577 pyOneli, BO3HHKIIHE
BCBA3M C HeucnoigHenuem joroopa 3amma ot 03.08.2015. Orkaszano
B YJIOBJIETBOPEHUU TpeOOBaHUsA (PUHAHCOBOTO YIPABIAIONIEIO O MPU3HAHUU
HEJICCTBUTENBHOM CIENIKON qoroBopa 3aiima ot 03.08.2015.

[ToctanoBnenuem IIsToro apouTpakHoro anemuisiuonHoro cyga ot 18.09.2020
M3MEHEHO OlpeleieHue cyja nepBoll wuHcTaHiuu oT 15.07.2020, npusHaH
He3aKoUYEHHBIM  JoroBop 3aiima oT 03.08.2015 BBumy ero O0e3ACHEKHOCTH,
MIPU3HAHO HEACHCTBUTENIBHBIM corjamieHue 00 orctymHoM ot 04.07.2017, otkazaHo
B yaoBierBopeHuu 3asBieHus ['opOyns H.b. o Bkimtouenum B peectp TpeOoBaHuUii
KPEJIUTOPOB JIOJDKHHMKA TpeOoBaHus B pasmepe 787 577 pyOneit, mpuUMEHEHBI
MIOCJICJICTBUS HEACHCTBUTENBHOCTU B BHjae oOs3aHust ['opOyns H.b. Bo3Bpatuth B
KOHKYPCHYIO MaccCy JOJIKHUKA BBIIIEYKa3aHHOE UMYIIECTBO.

[ToctanoBinennem  ApOutpakHoro  cyna  JlaIbHEBOCTOYHOrO  OKpyra
oT 30.11.2020 oTMEHEHO MOCTaHOBJIECHUE anemIsauuoHHoro cyaa ot 18.09.2020,
OCTaBJICHO B CHJIE OTIpPE/ICNICHUE Ccyia nepBoi nHcTanuuu ot 15.07.2020.

B kaccanumonHbix xkano0ax, nogaHHeiX B BepxoBuslii Cyn Poccuiickoii
®deneparuu, 'opOynas H.b. npocut oTMEeHUTh Ha3BaHHbBIE OMPEICTICHUE Cya MePBOM
WHCTAHIIMM U TIOCTAHOBJICHWE AaMeJUIAIIMOHHOTO CyJa B 4YacTh MPU3HAHUS
HEJIeUCTBUTENBHBIM corjamieHus 00 orcrynmHoM oT 04.07.2017 u npumeHeHuUs
NOCJEACTBUNA HeneucTBuTenbHOCTH; Opepuit A.B. NpoCUT OTMEHUTH JaHHBIE
CylieOHbIe aKThl U OCTABUTH B CHUJIC TTOCTAHOBIIEHUE alNEJUISIIIMIOHHOTO Cya.

ITo cmbicnmy vactu 1 crateu 291.1, wactu 7 crateu 291.6, cratbum 291.11
ApOuTpaxHOTO TIpoIecCyalbHOTO Kojekca Poccuiickoit denepannu KaccalmoHHAs
xKaoba MOAJICKUT Tepeaade s paccMOTpeHus B cyzeoHoM 3acenanuu CyneOHoi
koyuiern BepxoBHoro Cygna Poccuiickoit ®enepauuu, €ciivi U3J0KEHHBIE B HEMl
JIOBOJBI MOJTBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyIICHUH HOPM MaTepHalIbHOTO
npaBa W (WIM) HOPM MPOILECCYaIbHOTO IIpaBa, MNOBIMIBLUIMX HAa HCXOJA Jena,
0€3 yCTpaHEeHUsT KOTOPBIX HEBO3MOKHBI BOCCTAaHOBJIEHHWE M 3alllUTa HAPYIICHHBIX
paB U 3aKOHHBIX MHTEPECOB 3asBUTENS B cdepe MpeaNnpuHUMATEILCKOM W WHOM
SKOHOMMYECKOH JESATETbHOCTH.

Mexnay TeM Mo pe3yjiabTaTaM H3YyYEHHS COCTOSIBIIMXCS IO Ny CYIeOHBIX
aKTOB, JIOBOJIOB KACCAIIMOHHBIX >kajno0 M oT3biBa Ha xanody ['opOyns H.b. takux
OCHOBAHHUI HE YCTaHOBIICHO.

Pazpemass cnop, cyn mnepBOl WMHCTaHIMU, PYKOBOJCTBYSCH IOJOXKEHUSIMHU
crareit 10 u 170 I'paxxnanckoro kojekca Poccuiickoit @enepanuu, crareit 61.1, 61.2,
71 u 100 denepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATEIHHOCTH
(OaHKpPOTCTBE)», YCTAaHOBUB PEATBHOCTh OTHOIICHUN, TIIOJOKEHHBIX B OCHOBY
tpeboBanmii [opObyns H.b., npumén & BeBomy 00 000CHOBaAaHHOCTH
U IOATBEPKAECHHOCTU TPeOOBaHMUM MOCJEIHEr0, yKa3aB Ha OTCYTCTBHUE OCHOBAaHMI
JUIsi  TPU3HAHUS ~ HEJNEHUCTBUTEIBHBIM  OCIApUBAEMOr0  JIOTOBOpa  3aiima,
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YTO MOCIYXXUJIO OCHOBAaHWUEM ISl BKJIIOUECHHS TpeOOBaHUU B peecTp TpeOOBaHMIA
KPEIUTOPOB JOJLKHUKA.

Cya Taxke yCTAaHOBWJ, YTO OCHAapHBacMO€ COTJalieHue 00 OTCTyImHOM
COBEPIICHO C MPOTHBOIIPABHOM LEIBI0 B MEPHUOJ IMOJO3PUTEIBHOCTH MPU HAJIUYWHU
MPU3HAKOB HECOCTOSATENbHOCTU JOJDKHHMKA, MPUAS K BBIBOJY 00 0OOCHOBAHHOCTH
3asiBJIEHUS (PUHAHCOBOTO YIPABJISIONIETO B YaCTH HENEUCTBUTEILHOCTU COTJIAIICHUS
00 OTCTyHmHOM, yKa3aB Ha CIEACTBUE CIEIKH — NPUYMHEHHE Bpela KpeauTopam
JOJ>KHUKA, TPABOMEPHO TPUMEHUB MOCJIEACTBUS HEICMCTBUTEIBHOCTH.

OcraBisis B cujie ONpeeeHre Cy1a IEPBOM MHCTAHUNH, CyJl OKpYTra IpUIIEN K
BBIBOJIy O HENPABOMEPHOCTH BBIBOJOB AMNEJUIALMOHHOIO CyJa O HE3aKIOUYEHHOCTH
OCMapuBaeMoOro JOroBOpa 3aiiMa BBHJY €ro O€3[eHEXHOCTH, MOJJEPKaB BBIBOIBI
CyJa MepBOM MHCTAaHUMH, OCHOBAHHbIC, B TOM YKCIJIE Ha BCTYNHUBLIEM B 3aKOHHYIO
CHJTy CyJIeOHOM aKTe Cyjia o0IIeH IOPUCIUKITUH.

BbIBOJIBI Cy/I0B MEPBOMl MHCTAHIIMM M OKpPYra COOTBETCTBYIOT HOpMaM IIpaBa,
OCHOBAaHHM I TEPEOICHKH BBHIBOJOB CYJOB IO JOBOJAM >Kajo0 HE HMEETCH.
Hapymenuii HopM mMaTepuaabHOTO IpaBa, a TaKKE€ HOPM IPOILIECCYaIbHOTO MpaBa,
BJIEKYIINX 3a COOOW OE3yCIIOBHYIO OTMEHY YKa3aHHBIX CyJE€OHBIX aKTOB, CyIaMH
MIEPBOM MHCTAHIIMH U OKpyTa HE JOMYIIEHO.

OcHoBaHus 1S IepeAadyn KacCallMOHHBIX Kajo0 Ha pacCMOTPEHHUE B CyJeOHOM
3acenanun CynebHoir kosuierun BepxoBHoro Cyna Poccuiickoin ®enepanuu
OTCYTCTBYIOT.

PykoBoactBysicek crarbsiMu 291.6, 291.8 ApOUTpaKHOTO MPOLECCYaTbHOTO
kozaekca Poccuiickon denepanuu, Cyabs

onpeaeau:

otkaszath ['opOymnto Huxonaro bopucosuuy u Opepuii Anapero BanepreBuuy
B MIepe/laue MX KACCAIIMOHHBIX Kalo0 HJisi pacCMOTPEHHUs B CyJeOHOM 3acelaHuu
CynebOHol Kkoyuteruu mo skoHoMuueckuMm cropam BepxoBuoro Cyaa Poccuiickoii
denepanni.

Cynbs Bepxouoro Cyna
Poccuiickon @enepanun E.C. KopHemntok



