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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C21-159

ONPEJAEJEHUE

r. MockBa 05.03.2021

Cynpa BepxosHoro Cyna Poccuiickonn @enepanun IlepuryroB A.l'., n3ydus
KaccalMoHHY1o kano0y XonkuHa AHnpess EBrenbeBrya Ha pelieHre ApOUuTpakHOTO
cyna KpacHomapckoro kpas ot 02.07.2020 mno gemy Ne A32-7391/2020,
noctanoBiieHue [IaTHaaaToro apOuTpakHOToO aneusiiuoHHoro cyaa ot 17.08.2020
u noctaHoBienne ApobutpaxHoro cyna Cesepo-KaBkasckoro oxpyra ot 30.10.2020
no TOMY € Jielly IO 3asiBlieHHI0 YmhpasiaeHus DeaepalibHOM  CIIyKObI
roCyJapCTBEHHOW pEerucTpanuu, kKagactpa M kaprorpaduu no KpacHomapckomy
Kpalo O TpHBJIEUEHUU apOuTpakHoro ympasiswoomero Kpasuenko Muxania
MuxaiiioBuya K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, IPEIyCMOTPEHHOMN
yacThio 3.1 crareu 14.13 Konekca Poccuiickoit @eaepannn 00 aTMUHUCTPATUBHBIX
paBOHAPYIICHUSX,

YCTAaHOBHII:

VYnpasnenne OegepaibHON CITy>KObI TOCYJapCTBEHHOM peruCTpaliuu, KaaacTpa
u kaprorpapuu no KpacHomapckomy kparo (fajnee — aJIMUHHUCTPATUBHBINA OpraH)
oOpatmwinock B ApOutpaxsbii cyn KpacHomapckoro kpas ¢ 3asBICHHEM O
NMPUBJICUCHUN apOUTpakHOTrOo ympasistomero KpaBuenko Muxaunna MuxaiioBuda
(mamee — apOWUTpakHBIA YIPABISIONNNA) K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
npenycMoTpeHHor 4acthio 3.1 crateu 14.13 Kogekca Poccuiickoit @enepaunu 00
aAMUHUCTPATUBHBIX NIpaBoHapyleHusx (qaiee — KoAIl PD).

K ywacturo B Jene B KadecTBe TPETbUX JIMI, HE 3asBISIOLIUX
CaMOCTOATENbHbIE TPeOOBaHUS, MPUBICYEHBI KOMUTET KpeauTtopoB OO0 «AHanckuii
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[Tpoekt», komuter KpenutopoB KCK «CUTHU-2», OO0 «Itanon leBenonMeHT»,
TepexoB Anexkcanap Uropesuy, XonkuH Anapein EBrenbeBuy.

Pemenuem ApOutpakHoro cyma Kpacnomapckoro kpas ot 02.07.2020,
OCTaBJIEHHBIM 0€3 H3MEHEHHUS TMOCTaHoBIeHUEM [IsTHamuatoro apOUTPa)KHOTO
aneyauonHoro cyaa ot 17.08.2020, B yIOBJIETBOPEHUM 3asiBICHHUS OTKAa3aHO,
apOUTPKHBIA YIPABISIONIMNA OCBOOOXJIEH OT OTBETCTBEHHOCTHM Ha OCHOBaHHUHU
cratbu 2.9 KoAIl PO B cBsI3U ¢ MAJIO3BHAYUTENBHOCTBIO.

Apbutpaxubiii  cyn  CeBepo-KaBkazckoro  okpyra  MOCTaHOBJICHUEM
ot 30.10.2020 octaBun 0Oe3 H3MEHEHHUS pEIICHHE CyJa MEepBOM HHCTAaHIUU U
MOCTAaHOBJICHUE CYJIa aNeUISIIMOHHON NHCTAHIIUY.

XonkuH Anpapeil EBrenbeBud (nanee — 3asBUTENb) 0OpaTuics B BepxoBHbI
Cyn Poccuiickoit @enepanu ¢ KacCallMOHHOM KaJlo0OM Ha yKa3aHHbBIE CyJeOHBIC
aKTbl, B KOTOPOH IPOCUT UX OTMEHUT.

CornacHo MTOJIOKEHUSIM yactu 7 cratbu 291.6 ApOUTpaKHOTO
mporeccyanbHoro koaekca Poccuiickoit @Denmepanuu  KaccalMioHHast — jkano0a
NOJJIEKUT Nepeiaye Juisl pacCMOTPEHUS B cyeOHOM 3aceqannu CyeOHON KOJIJIETHH
BepxoBuoro Cyna Poccuiickoit ®Denepanuu, €Ciaud HU3JI0KEHHBbIE B HEW JTOBOMBI
MOATBEPKAAI0T HAJIMYUE CYIIECTBEHHBIX HAPYIICHU HOPM MaTepUAJIbHOTO MpaBa U
(MJIM) HOPM TMPOIIECCYaTBbHOTO MpaBa, MOBIMIBIIMX HAa HMCXOM Jiela, W SIBISIOTCA
JIOCTaTOYHBIM OCHOBAaHHUEM JIJIsi TIEPECMOTpPA OCHAPUBAEMBIX CYJEOHBIX aKTOB B
KacCallMOHHOM TOPSIAKE.

[Ipu u3ydyeHuun 10BOJOB KaOObl U MPUHATHIX IO JIETy CyJACOHBIX aKTOB TAKUX
OCHOBAaHUM JIA TeEpeaaud YKa3aHHOM KajaoObl Il PacCMOTpPEHUS B CyAeOHOM
3aceqanun CynieOHOM KOJUIETMH MO SKOHOMHYEeCKUM cropam BepxoBHoro Cyna
Poccuiickon denepanuu HE YCTAHOBIICHO.

Kak crmenyer u3 cyneOHBIX aKTOB, aJIMUHUCTPATUBHBIM OPTraHOM BBISBJICH
dakT HapymieHUsT apOUTPAKHBIM  YIPABJISIONIAM  BO3JIOKEHHBIX HA  HErO
00sg3aHHOCTE MNpU NpOBEAEHHH IMpoueayp OaHkporcTBa B oTHoweHun OO0
«Ananckuii [Ipoekt» (manee — AOHKHHUK) B paMKax jena o O0aHkporctBe Ne A32-
20029/2015 Apbutpaxnoro cyna Kpacnogapckoro kpasi.

BbisiBIE€HHBIE HAapylIEHUs TMOCIYXWIM OCHOBAaHMEM [JIl COCTaBIICHUS
aIMUHUCTPATUBHBIM OPraHOM B OTHOIIEHUU apOUTPAKHOTO  YIPABISIONIETO
MIPOTOKOJIA ot 03.02.2020 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUH,
OTBETCTBEHHOCTH 3a KOTOpoe npeaycmoTpeHa yactbio 3.1 crareu 14.13 KoAll PO, u
oOpaienust B ApOuTpaxHbiii cya ropoaa KpacHomapckoro kpasi ¢ HACTOSIIHM
3asiBJICHUEM.

Yacteto 3 cratbu 14.13 KoAIl P® mnpemycMoTpeHa aJIMUHUCTpaTHUBHAs
OTBETCTBEHHOCTh 32 HEUCIIOJTHEHHE apOUTPaKHBIM YIIPABIISIIONIUM O00S3aHHOCTEH,
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YCTaHOBJICHHBIX 3aKOHOJATEICTBOM O HECOCTOSATEIbHOCTH (OaHKPOTCTBE), €CIH
Takoe jJeiicTBue (6e31eiicTBIE) HE COJEPIKUT YTOJIOBHO-HAKA3yEeMOTO JICSTHUS.

Yactp 3.1 yka3zaHHON cCTaTbM MNpeIyCMaTpPUBAET HakKa3aHUE B BHJE
TUCKBanu(UKalMK 32 TOBTOPHOE COBEPIICHUE JIMIIOM IPaBOHAPYIICHMUS,
npenycMoTpeHHoro uacteto 3 crateu 14.13 Kopekca Poccuiickoii denepanuu 06
QIMAHUCTPATUBHBIX MPABOHAPYILICHUSIX.

CyObekToM  JaHHOTO  TPABOHAPYIICHHS  SIBIISIETCA apOUTpaKHBIN
YIPaBJISIONINH, HE UCITOJTHSFOILIHIA 00s13aHHOCTH, YCTaHOBJICHHBIE
3aKOHOJIATETLCTBOM O HECOCTOSATEIBHOCTH (OAHKPOTCTBE), €CIM TaKHWe JEHCTBUS
(Oe3neiicTBUE) HE CONIEPKUT YTOTOBHO HAKA3yeMOIO JICSTHUSI.

OO6si3aHHOCTH  apOUTPAXKHOTO YMPABISIONIETO omnpeneneHbl  deaepaibHbIM
3akoHOM 0T 26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTH (OaHKPOTCTBE)» (J1anee —
3aK0H 0 OAaHKPOTCTBE).

OueHuB TpeACTaBICHHBIE B Marepualbl Jiefla JOKa3aTelbCTBA U yCTAHOBUB
dakTrueckre 0O0CTOSATEThCTBA Ji€Nla, CBSI3aHHBIE C COBEPIIEHUEM apOUTPaKHBIM
YOPaBISIONIMM BMEHEHHBIX JESHUW, CyJIbl MNPUIILIA K BBIBOAY O HapylIeHUU
apOUTPAKHBIM YIIPABIISIONIUM TpeOOoBaHUM 3aKOoHA O OAHKPOTCTRE.

VYcTaHOBUB BC€ OOCTOATENHCTBA, HMMEIOUIME CYIIECTBEHHOE 3HAY€HUE IS
paccMOTpeHust Jena 00 aJMUHUCTPATUBHOM IPAaBOHAPYUIEHUWH, HA OCHOBAHHUU
MOJIHOTO M BCECTOPOHHEIO HCCIEIOBAHUS UMEIOIIMXCS B JEJl€ JI0Ka3aTelbCTB,
KOTOpblE OBUTM OIEHEHBI B WX COBOKYITHOCTH H  B3aWMOCBSI3H, CYIbI
KBATU(UIIMPOBAIM COBEPILICHHOE APOUTPANKHBIM YIPABISIOMIUM MPABOHAPYILICHHE
KaK MAaJO3HAUMTEJIbHOE W OCBOOOIMIM apOUTPaXKHOTO  YMPABISAIOMIETO  OT
OTBETCTBEHHOCTH Ha OocHOBaHMM cTaThu 2.9 KoAIl P®, orpaHu4MBIIUCH YCTHBIM
3aMEYaHUEM.

Oo6xanyst cyneOnbie aktel B BepxoBubiii Cyn Poccuiickoit ®deneparuu,
3asBUTEIh TPHUBOJUT JOBOABI 00 OTCYTCTBHM OCHOBAHHWM JJII TNPUMEHCHUS
nosioxkennit crtatbu 2.9 KoAIl P® u ocBoOOXkaeHNsS apOUTPa)KHOTO YIPABJISIIOIIETO
OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Mexay TeM IPUMEHHUTENIBHO K Pa3bsICHEHUSIM, COojepKalumcs B myHkTe 18.1
[TocranoBnenus [lnenyma Briciero Apoutpaxuoro Cyma Poccutickoit deneparuu
ot 02.06.2004 Ne 10 «O HEKOTOpBIX BOIMpPOCaX, BOZHUKIINX B CyJACOHON NMpPaKTUKE
IIPU PACCMOTPEHUU JIeTl 00 aIMUHUCTPATUBHBIX TTPABOHAPYIICHUSIX), BBIBOJIBI CY/I0B
MEPBOM W aNEeJUBSIHIMOHHOWM WHCTAaHUMM O BO3MOXHOCTH WM HEBO3MOXKHOCTH
KBaTM(UKAIIUU MPABOHAPYIIEHUS KaK MaJI03HAYUTEIBLHOIO HE MOJIJIEkKAT MEePEOIICHKE
Ha CTa/IMM KaCCallMOHHOTO 00KaJIOBaHMS.

Hecornacue 3asBuTenss ¢  yCTAaHOBIEHHBIMU CcyJaMd  (aKTHUYECKUMU
o0cTOsITEILCTBAMU  JIeJla M OIEHKOW JIOKAa3aTeJIbCTB B CUIy cTaThu 291.6
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ApOuTpaXHOTO  TIpoIleCCyallbHOTO  KojJiekca  Poccuiickoit  depeparuu  He
CBUJICTEIHCTBYET O HAJIMYUM OCHOBAHUU ISl IEPECMOTpPa 00XKAITyEeMBIX CyAeOHBIX
AKTOB B MOPSIIKE KACCALIMOHHOT'O MPOU3BOJICTBA.

[IpuBeneHHbIE 3asBUTENEM B Kajlo0€ [OBOABI HE CBUIETEIBCTBYIOT O
CYIIECTBEHHBIX HAPYIICHUSX CyJaMH HOPM MaTepHaJIbHOTO MpaBa U (WJIHU) HOPM
MPOIIECCYAIbHOTO TIpaBa, MOBIUSBIINX HA UCXOJ JIeJa, U HE MOTYT OBbITh MPU3HAHBI
JIOCTaTOYHBIM OCHOBAaHMEM JJIA TepecMoTpa O0OKadyemblx CyAeOHbIX aKTOB B
KAacCallMOHHOM TMOPSIAKE.

Takum o00pa3om, OCHOBaHUS IS Tepeavyd >KajaoObl 3asBUTENS IS
paccMoTpeHus B cyneOHoM 3acegaHuu CyaeOHOM KOJIJIErMU MO 3KOHOMUYECKUM
cnopaM BepxoBHoro Cyna Poccuiickoii denepanuun 00xamyemMbix Cy1€OHBIX aKTOB B
MOPSIAKE KaCCAallMOHHOIO MPOU3BOACTBA OTCYTCTBYIOT.

Ha ocHOBaHWM W310KEHHOTO U PYKOBOJICTBYSCH cTaThamu 291.1, 291.6, 291.8
ApOuTpaxHOTO IpoIeCCyanbHOTO Kojiekca Poccuiickoit deaeparuu, cyaps

OIIpEACITHUIL:

B IepeJaue KacCallMOHHOM 5Kato0bl JUIsl pACCMOTPEHUS B CYJI€OHOM 3aceaHuu
CynebHol Koleruu mo 3kKoHoMmuueckuM crnopam BepxoBHoro Cyna Poccuiickoii
denepauy 0TKa3aTh.

Cynbs BepxosHoro Cyna
Poccuniickon ®@enepanun A.T'.IlepuryToB



