79059 1573013

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 310-0DC21-4798
ONPEAEJJEHMHE

r. Mocksa 12 mapra 2021 1.

Cynpss  BepxoBHoro Cyna Poccuiickoit @enepaunn  AntoHoBa M.K.,
paccmoTpeB  xonaraiictBo  JleObeneBa  Pomana — AnekcanapoBuya  (nanee —
Jlebene P.A., 3asBUTEIH) O BOCCTAHOBJIICHMH MPOMYIIEHHOTO MPOIIECCYaTbHOTO
CpOKa TIOJIadyd KacCAaIlMOHHOW >KajoObl Ha pemieHne ApOuTpaxxHoro cynaa
Boponexckoit  obmactu ot 04.03.2020, mnocraHoBieHue JIeBATHAAIATOTO
apOouTpaxkHOro  ameusiquoHHoro cyga ot 17.07.2020 u  mocCTaHOBIICHHE
ApbOutpaxnoro cyna LlentpansHoro okpyra ot 10.12.2020 no npemy
Ne A14-20789/2019,

YCTAaHOBUII:

Jlebener P.A. 02.03.2021 (cormacHo mH(pOpPMAIIMKA O TTOYTOBOM OTIIPABICHUHU C
opunmansHoro caiita ®I'VII «Ilouta Poccum» u oTMeTKe OpraHa no4yToBOW CBSI3U Ha
NOYTOBOM KOHBepTe) oOpatmiock B BepxoBubiii Cyn Poccuiickoit @epepauun c
KaCCallMOHHOM ao00i Ha BhIlLIEyKa3aHHbIE CyI€OHbIE AKThI, 3asBUB XOJATaCTBO O
BOCCTaHOBJICHHH CPOKa Ha MO/avy >KajoObl.

Cornacno yactu 1 crarbu 291.2 ApOUTPaKHOTO MPOIECCYaATLHOTO KOJIeKca
Poccuiickoii @eneparuu (nanee — AIIK P®) kaccanmonnsie xanoba, npeacTaBicHue
IIOJIA0TCSl B CPOK, HE NPEBBIMIAIOIMINANA JIBYX MECSALEB CO JHSA BCTYIUICHUS B CHIY
MOCJIEHEr0 00KAITyEMOro Cy1e0HOr0 akTa, IPUHATOrO MO JAHHOMY JIENy, €CIIU HHOE
HE TIpeycMOTpeHo HacTosuM Kogekcom.
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[TocnenHuM NMPUHATHEIM TIO JIeTy CYJACOHBIM aKTOM SBJISIETCSI TIOCTaHOBJICHUE
Apbutpaxnoro cyna lleatpansaoro okpyra ot 10.12.2020, cpok Ha oOxanoBaHHE
kotoporo ucrek 10.02.2021.

OOparuBimmch ¢ kaccaunoHHoM >xkanoboi 02.03.2021, 3asBUTENH MPOMYCTHI
YCTaHOBJICHHBIN 3aKOHOJATENIBCTBOM CPOK Ha €€ Moiayvy.

HecBoeBpeMeHHyI0 Moj1auy >KajloObl 3asBUTENIb OOOCHOBBIBAET TEM, UTO B
nepuoa ¢ 01.12.2020 o 31.12.2020 Haxoauics Ha OOJTbHUYHOM.

B cuny wactu 2 crateu 291.2 AIIK P® cpok mogaum kacCcaliMOHHON »Kajao0#bl,
MPOIYIICHHBIA M0 MPUYUHAM, HE 3aBUCAIIUM OT JIMIA, OOPATHUBIIETOCS C TaKOM
XKao0o0i, B TOM YHUCJIE B CBS3U C OTCYTCTBHEM Y HETO CBEACHHI 00 00kamyemom
CyieOHOM aKTe, MO XOJATaHCTBY YKAa3aHHOI'O JHI[A MOXET ObITh BOCCTaHOBJICH
cynbeit CyneOnoit koiuterun BepxoBHoro Cyna Poccuiickoit  ®Depaepaiiuu,
paccMaTpUBAIOIIMM KacCallUOHHBIC JKaJlo0y, MpeACTaBiIEHUE, MPU YCIOBHH, 4YTO
XOJIaTaICTBO MOJIAHO HE IMO3JHEE IIECTU MECALIEB CO AHS BCTYIUIEHUS B 3aKOHHYIO
cuiIy 00)aayeMoro cyaeOHOTO aKkTa WM, €CIM XOJaTaiiCTBO MOJAaHO OJTHUM U3 JIMII,
yKa3aHHbIX B cTarthe 42 Hactosmero Konekca, co AHs, Korja 3ToO JIMIO Y3HAJIO WU
JOJKHO OBLTO Y3HATH O HAPYIICHUH €T0 MPaB U 3aKOHHBIX WHTEPECOB 00XKATyEMbIM
CyIeOHBIM aKTOM.

Yacteto 3 crateu 291.2 AIIK P® npeaycMoTpeHO, 4TO XOAATaWCTBO O
BOCCTAHOBJICHMM  NPOMYIIEHHONO CpPOKAa MOJa4M  KAaCCAlMOHHOM  aloObl
paccmarpuBaercs cyabeid BepxoBHoro Cyna Poccuiickoit denepanuu B MOPS/IKE,
npeaycMOTpeHHOM cTathelt 117 HazBanHoro Kopgekca.

Cornacno vactu 2 ctate 117 AIIK P® apbutpaxHsiii cyj] BOCCTAHABIMBAECT
NPOMYIICHHBIM MPOUECCYadbHbI CPOK, €CIM MpHU3HAET MPUYUHBI MPOITyCKa
YBOKUTEJIBHBIMA U €CIIM HE UCTEKJIM IPEAYCMOTPEHHbIE cTaThsiMu 259, 276, 291.2,
308.1 m 312 mHacrosamero Kopnekca mnpenenbHble JOOMYCTUMBIE CPOKH IS
BOCCTaHOBJICHHSI.

[TonoxxeHus: Ha3BaHHBIX MPOLIECCYAIBHBIX HOPM MPEAINOJIaraloT OleHKY CYJI0M
000CHOBAaHHOCTH  JIOBOJIOB  JIMIIA,  HACTaWBaBIIET0 HAa  BOCCTAHOBIIEHUU
MPOIYIIEHHOTO CPOKa, M, COOTBETCTBEHHO, BO3JIaralOT Ha 3asBHUTEINs OOS3aHHOCTH
NOATBEPKACHUSI TOTO, YTO CPOK MPOMYIIEH IO YBAXUTEIbHBIM NPUYMHAM, HE
3aBUCSIINM OT 3asIBUTEJIS, HE UMEBIIEr0 BO3MOKHOCTH MO OOBEKTUBHBIM IPUYMHAM
COBEPILUTH MPOLIECCYATbHOE IEUCTBHE B YCTAHOBJIEHHBIN 3aKOHOM CpOK.

PaccmoTpeB 3asdBiIeHHOE XOHATalCTBO, CyJ HE HAXOAWUT OCHOBAaHUM IS €T0
yOBJIETBOPEHHUS.

[Togaua kaccallMOHHOW KanoObl B apOUTpPaKHBIA CyJ C COONIOJCHUEM
YCTAaHOBJICHHBIX 3aKOHOM CpOKa M TIOpsJIKa €€ IMojadd, a Takke TpeOOBaHHiA,
MPEIBABISIEMBIX MPOIECCYATbHBIM 3aKOHOM K €€ (popMe W COAepKaHUI0, SBISETCA
00s13aHHOCTBIO JIUIIA, TOAAIOIIETO KAI00Y.
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IIpuBeneHHbIN 3agBUTENIEM JI0BOJ O TOoM, uto B mepuon ¢ 01.12.2020 mo
31.12.2020 on wHaxomwicsi Ha OOJBHHYHOM HE CBUICTEIHCTBYET O HAIMYUU
YBAKUTEJIbHBIX TPUYUH MPOIMYCKA CPOKA Ha MOJaUYy KACCAIIMOHHOM JKaJIO0BI.

3asBUTENb ABISIETCS WHULMATOPOM CYJIEOHOro mporecca U OOXKalOBaHUS
Cy/IeOHBIX aKTOB, MPUHATHIX MO pe3yjibTaTaM paccMoTpeHus naena. [IpeacraButens
3asBUTEJISI IPUHUMAJ Y4acTHE B PACCMOTPEHUU JIejia B CyAaX TPeX MHCTAHIIUM.

C TmMOoJaHBIM TEKCTOM TOCIEIHEro o0kalyeMoro cyaeOHOro akra -
nocraHoBieHus cyga okpyra ot 10.12.2020 Jlebenes P.A., a Takxe ero
MPEICTABUTEIIb MOTJIA 03HAKOMUTBLCS 11.12.2020 B 001IeTOCTYITHOM
ABTOMATH3UPOBAaHHOW  MH(OPMAIIMOHHON CHUCTEME B cetu  HHTepHer
http://kad.arbitr.ru.

[Ipu TOM cTemeHW 3a0OTIMBOCTH M Pa3yMHOW OCMOTPUTEIBHOCTH, Kakas
TpeOyeTCcss OT YYacTBYIOIIMX B JeJie JUI[ KaK OT JOOPOCOBECTHBIX YYaCTHUKOB
IIpoIieCcCa, 3asBUTENIb UMEJ BO3MOXKHOCTh C YKAa3aHHOW JIaTbl O3HAKOMUTHCS C €ro
COJEp)KaHHUEM U JIOCTAaTOYHBI MPOMEKYTOK BpPEMEHU MJIsI CBOEBPEMEHHOIO
MPUHATHUS PEIICHUS 110 BOIIPOCY 00KajoBaHUs CyI€OHBIX aKTOB, H3yUYEeHUS CYIeOHOM
MPAKTUKH, TOATOTOBKH M TOJAYHM KACCAIMOHHOW 3>KajloObl B MPEAYCMOTPEHHBIN
3aKOHOJATEIbCTBOM CpPOK C YYETOM OCBOOOXAECHHS OT pabOThl Ha CpPOK M0
31.12.2020.

JlokazaTenbCTB, CBUJIETEIBCTBYIONIMX O TOM, UYTO 3asBUTENb ObUT JIMIICH
BO3MOXHOCTH OOpaTUTHCS B CYJ MOCPEACTBOM 3amojHEHUs: (OpMbI, pa3MEIIeHHON
Ha oduIMaIbHOM caiTe cylna B WHOOPMAIMOHHO-TEICKOMMYHHUKAIIMOHHOW CeTH
HNuTepHeT, He TpeacTaBiIeHo.

JlebeneBpiM P.A. He mpeACTaBICHO [0Ka3aTebCTB TOTO, YTO MM OBLIU
INPEANPUHATEL BCE MEPHI I CBOCBPEMEHHOTO OOpamieHus ¢ KacCallmOHHOU
XKano00ii, OJTHAKO YCTAaHOBJIEHHBIN CPOK OBbUT MPOMYIIEH MO NPUYNHE, OOBEKTUBHO U
peaIbHO MPENATCTBOBABLICH COBEPILICHUIO KOPUIUYECKH 3HAYMMBIX JCHCTBUN B
YCTaHOBJICHHBIN CPOK.

Takum o00Opa3oM, [dOBOABI 3asiBUTENS] HE OOOCHOBBIBAIOT BBI3BAHHYIO
CYIIECTBEHHBIMU OOBEKTHUBHBIMH OOCTOATENIHLCTBAMH HEBO3MOXKHOCThH  IMOJA4H
KaCCaIMOHHOM ’KaJT00bI ¢ yu4eTOM TpeOOBaHUM MPOIIECCYaTbHOTO 3aKOHOAATEIbCTBA.

BoccraHoBieHHe MPOMYyIIEHHOTO CPOKa HA MOJa4dy KacCallMOHHOM kKanoObl B
OTCYTCTBHME  YB@XKHUTEIbHBIX NPUYMH  TaKOTO TMPOIMyCKa B  HapyIICHHE
gyactu 3 crtatbu 8 AIIK P® craBuT OaHY W3 CTOPOH B MNPEUMYLIECTBEHHOE
MOJIOKEHHE.

Cornacno yactu 2 ctatbn 9 AIIK P® nuna, yuyacTByromue B J€j€, HECYT PUCK
HACTYIUICHUS TOCJIEICTBUN COBEPIICHUS WM HECOBEPIIEHUS UMHU MPOLECCYaTbHbBIX
JICUCTBUM.
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Ha ocHOBaHuMM WM3II0KEHHOTO, CyJd HE HAxXOAUT OCHOBAaHUM  JUIA
YIAOBJIETBOPEHUS XOJATalUCTBA O BOCCTAHOBJIEHHWH CpPOKAa, B CBA3U C 4YEM
KaccallMoHHas >kao0a MoJJIeKUT BO3BPAIICHUIO 3asBUTEINII0 HA OCHOBAHUU ITYHKTA 3
yactu | crateu 291.5 AIIK PO.

PykoBonctBysice  crateamu 117, 184, 185, 291.2 ApOutpaxkHoro
npoLeccyalibHOro kojaekca Poccuiickon denepanuu,

ONpeIeTnIIL:

otka3ath Jlebenery Pomany AnekcaHapoBudy B yIOBIETBOPCHHUH XOJaTaiCTBa
0 BOCCTAHOBJICHUH TMPOMYIIEHHOTO MPOLECCYaIbHOIO CPOKa MOJauu KaccallmOHHOM
KaJI0OBbI.

Kaccanmonnyro >xano0y Ha pernieHue ApOutpakHoro cyaa BopoHexckoi
obmactu ot 04.03.2020, mnocraHoBieHUE JleBATHAMIIATOTO  apOUTPAKHOTO
aneyuismonHoro cyaa oT 17.07.2020 u mocTtaHOBieHHE ApOUTPaXKHOTO Cyaa
Hentpanbroro okpyra ot 10.12.2020 mo memy Ne A14-20789/2019 Bo3BpaTuTh
3asIBUTEIIIO.

Cynbs BepxoHoro Cyna
Poccuiickon @enepauunu M.K. AuToHOBa



