79018 1579119

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C20-21925

ONPEJAEJEHUE

r. Mocksa 24.03.2021

Cynbs BepxoBuoro Cyna Poccuiickoit ®enepanuu [epurytos A.T'., u3yuuB no
MartepuaiaM UCTPeOOBAHHOTO Jiejia KAaCCAIIMOHHYIO %Kal00y aKI[MOHEPHOTO 00I11IecTBa
«TyarncuHckuil MOpPCKOM TOProBbId TOPT» HAa pelieHrue ApOUTPaKHOTO Cyna
Kpacuonapckoro kpas ot 08.07.2020 mo nmemy Ne A32-5965/2020, moctaHoBieHHE
[laTHagaToro  apOWUTpakHOTO  ameusIUOHHOTO  cyga  orT 25.08.2020 w
noctranoByienne Apoutpaxnoro cyna Cesepo-Kaskazckoro okpyra ot 23.11.2020 no
TOMY € Jelly MO 3asBJICHHIO aKIHOHEpPHOro obuiectBa «TyarnCHMHCKUNA MOPCKOI
ToproBeii mopT» Kk CeBepo-KaBkaszckomy yrpaBieHuto denepaibHON CIy>KOBI 1O
JKOJIOTUYECKOMY, TEXHOJOTMYECKOMY M AaTOMHOMY HaaA30py O MPU3HAHHUH
HE3aKOHHBIM U OoTMeHe mnocrtaHoBieHuss ot 30.01.2020 No 114-76/21-08 o
NPUBJICUCHUN K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH, MPEIyCMOTPEHHOMN YacThio 1
cratbu 9.1  Komekca  Poccuiickoit ~ ®enepanuu 00  aIMHUHUCTPATUBHBIX
MpaBOHAPYIICHUSX,

YCTAaHOBHII:

aKiuoHepHoe o01mecTBO «TyancHHCKHII MOPCKOW TOPTOBBIN MOpT» (Hanee —
001mecTBo) oOpaTuinock B ApOuTpakHbIil cya KpacHomapckoro kKpasi ¢ 3asBICHHEM K
CeBepo-KaBkazckomy ympaiennto @DenepalibHOM CayKObl MO HKOJIOTHUUECKOMY,
TEXHOJIOTUYECKOMY M aTOMHOMY Haa3o0py (dajiee — aAMUHUCTPATUBHBIA OpraH) o
NPU3HAHWU HE3aKOHHBIM U OoTMeHe noctaHoBieHus oT 30.01.2020 Ne 114-76/21-08 o
MPUBJICYEHNH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHON 4YacThio |
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crateu 9.1 Konekca  Poccuiickoi denepauuu 00 aIMUHHUCTPATUBHBIX
npaBoHapyluieHusx (nainee — KoAIl PO).

Pemenunem ApOutpaxkHoro cyma Kpacnomapckoro kpas ot 08.07.2020,
OCTaBJICHHbIM 0€3 M3MEHEHMsI NOCTaHOBJIeHHEeM lIsTHaamaroro apOUTPaKHOIO
aneuuuoHHoro cyga ot 25.08.2020, oOmecTBy OTKa3aHO B YJIOBJIETBOPEHHUH
3asiBJICHUSI.

Apbutpaxubiii  cyn  CeBepo-KaBkazckoro  okpyra  MOCTaHOBJIEHUEM
ot 23.11.2020 ocrtaBun 0e3 HU3MEHEHHS peIIeHUEe CyAa NEpPBOM HWHCTAHIUU H
MOCTAaHOBJICHUE CYJIa aleJUISIIMOHHON NHCTAHIIUY.

ObmectBo obparunocs B BepxoBubiii Cyn Poccuiickoit ®enepauuu
KAaCCallMOHHOM >kajo00l Ha yKa3aHHbIE CYyJeOHbIE aKThl, B KOTOpPOMl MPOCHT HUX
OTMEHUTH U MPUHATHh HOBBIN CyJI€OHBIN aKT MO JeTy 00 yAOBJIETBOPEHUU 3asBICHHUS.

IIncemom cynpu BepxoBHoro Cyna Poccuiickonn @epeparuu ot 29.01.2021
ObUTM UCTpeOOBaHbl MaTepualbl Jena u3 ApourpaxsHoro cyga KpacHomapckoro kpasi.

CornacHo MTOJIOKEHUSIM yactu 7 cratbu 291.6 ApOUTpaKHOTO
npoueccyanbHoro koxaekca Poccuiickoit @enepanuy  KaccallMOHHasl — jkajno0a
NOJJICKUT TIepeiaye JUisl pacCMOTpPEeHUs B cyeOHOM 3aceqannu CyieOHON KOJIJIErHH
Bepxosuoro Cyna Poccuiickoit ®denepanuu, €ciyd HM3JI0KECHHBIE B HEW JOBOIBI
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HAaPYIICHHII HOPM MaTepUAIbHOTO MpaBa U
(WJIM) HOPM IMPOLIECCYaJbHOTO IpaBa, MOBJIMSBIIMX HAa WCXOJ Jela, U SBISIFOTCS
JOCTAaTOYHBIM OCHOBAaHUEM [JIsl MEPECMOTpPa OCHAPUBAEMBIX CYJEOHBIX aKTOB B
KAaCCallMOHHOM TOPSIAKE.

[Ipu n3yueHnuu mo marepuagaM UCTPEOOBAHHOTO JieJia TOBOJOB KaCCAIIMOHHOMN
XKajgo0bl M MPUHATHIX MO JIeNy CyIeOHBIX aKTOB TaKUX OCHOBAaHMM JUIsl Mepeayu
yKa3aHHOM Kao0bl [ pacCMOTpeHUs B cyieOHOM 3acenanuu CyneOHoM KoJieruu
no »KoHoMHYeckuM crnopam BepxoBHoro Cyna Poccuiickoii @enepaiuu  He
YCTaHOBJICHO.

Kak cmenyer u3 marepuanoB nena, B XOAE€ NIPOBEACHHOM TyanCHHCKON
TPAHCIIOPTHOM  TpOKyparypoll  (majiee —  MpPOKypaTypa) COBMECTHO C
aMUHUCTPATUBHBIM OPraHOM IIPOBEPKH MCIOJHEHUS OOILIECTBOM 3aKOHOIaTEIhCTBA
O TIPOMBIIIUICHHON 0€30MacHOCTH MPH AKCILTyaTalluu TPY30MOIbEMHBIX MEXaHU3MOB
Ha OMACHOM IPOU3BOJICTBEHHOM OOBEKTE BBHISBJICHO, YTO B HApyIIEHUE TPEeOOBAHUU
JNEUCTBYIOLIErO0  3aKOHOAATENbCTBA  OOILIECTBOM  JIOMYIIEHBI K  YNPAaBIICHUIO
NOJBEMHBIMU  coopykeHusiMu  padoTHukH OO0 «TyancecnenruapocTpoit», He
BXOJSIIME B COCTAaB COTPYJHUKOB SKCIUIyaTHPYIOIIEH OpraHu3alvl W HE
NOJIYYMBIIHNE JTIOMYCK K CAMOCTOSITEIbHON padoTe.
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BolsiBIIeHHbIE ~ HApPYIIEHHWS] TOCIYXXWJIM OCHOBAaHUEM JJii  BBIHECEHMS
npokypatypoit moctaHoBiaeHus oOT 23.09.2019 o Bo030yXJ€HMHM B OTHOIICHHUH
oOmiecTBa jena 00 aJMUHUCTPATUBHOM IPABOHAPYLIEHUH, OTBETCTBEHHOCTH 32
KoTopoe ycrtaHoBlieHa 4acTbio 1 crateu 9.1 KoAIl P®, u HampaBiieHHs 3TOro
MIOCTAHOBJICHUS C MHBIMU MaTepHajlaMy MPOBEPKU B aAMUHUCTPATUBHBIA OpraH IJis
paccMOTPEHHUS MO CYLIECTBY.

[To pesymbraraM pacCMOTpPEHUS MaTEepUajoB jella 00 aIMUHUCTPATUBHOM
PAaBOHAPYIIEHUH  aJMUHUCTPATUBHBIM  OPraHOM  BBIHECEHO  ITOCTaHOBJICHHE
ot 18.10.2019 o mpekpaiieHun B OTHOLLIEHHWH OOIIECTBA MPOM3BOJCTBA MO ey 00
aIMUHHUCTPATUBHOM TPABOHAPYLIICHHWH B CBSI3U C OTCYTCTBHEM B JEHCTBHUAX
IOPUIUYECKOTO amua cocTaBa aAMUHUCTPATUBHOTO MIPaBOHAPYIIEHUS,
npeaycMoTpeHHoro yacteio 1 ctateu 9.1 KoAlIl PO.

Ha yxa3zanHoe nmocTaHoBJIEeHME IPOKYPATYPON BHECEH IIPOTECT.

Pemienuem pykoBoautens agMuHuUcTpatuBHOro oprana ot 01.11.2019
nocranoBienue ot 18.10.2019 o mpekpaiieHuu NOPOM3BOJACTBA MO Jeny 00
aAMUHUCTPATUBHOM NPABOHAPYIIEHUH OTMEHEHO, JE€J0 BO3BpAIICHO HAa HOBOE
paccMOTpEHHE.

[lo pe3ynpTaTaM  HOBOTO  pPAacCMOTPEHMs  MaTepuajgoB  naena o0
aIMUHHUCTPATUBHOM TMPABOHAPYUIEHUU AJMUHUCTPATUBHBIM OpPraHOM BBIHECEHO
nocraroBienre oT 30.01.2020 Ne 114-76/21-08 o mnpuBnedeHun oOIIeCTBA K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHOW dYacThio | crateu 9.1
KoAIl P®, ¢ Ha3HaueHweM Haka3aHUsi B BHJIE€ aJMUHUCTpPATUBHOTO IiTpada B
pasmepe 200 000 py6ei.

He cornmacuBmuMCh C YyKa3aHHBIM IIOCTAHOBJIEHWEM aJMUHUCTPATUBHOTO
opraHa, 00IIIeCTBO OCIOPHUJIIO €T0 B apOUTPAKHOM CY/JI€.

OueHuB TMpeACTaBICHHbIE B MaTrepualbl Jejia J10Ka3aTelbcTBA C YYETOM
YCTaHOBJICHHBIX (PAKTHUYECKHX OOCTOSITENBCTB, CBA3AHHBIX C TEM, YTO B HapyIICHHE
TpeOOBaHUI  JICMCTBYIOIIETO  3aKOHOAATEIhCTBA  OOIECTBOM  JOMYIIEHBI K
YIIPABJICHUIO IIOAbEMHBIMU COOPYKEHUAMU pabOTHUKHU 000
«TyancecneurugpocTpoi», He BXOSIIHNE B COCTAB COTPYAHUKOB SKCIUTYaTHPYIOIIEH
OpraHu3allMy U HE TOJYYUBIIHUE JOMYCK K CAMOCTOSITEILHOM paboTe, Cy bl MPUIILIH
K BBIBOJYy O HaJIMYUM B JCUCTBHUSAX OOIIECTBA COCTaBa aJIMHHHCTPATUBHOTO
[IPaBOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJIEHA 4acThio 1 crarbu 9.1
KoAIT PO.

VYcTaHOBUB BC€ OOCTOATENHCTBA, HMMEIOUIME CYIIECTBEHHOE 3HAY€HUE IS
paccMOTpeHust Jena 00 aJMUHUCTPATHUBHOM IPaBOHAPYUIEHUWH, HAa OCHOBAHHUU
MOJIHOTO M BCECTOPOHHEIO HCCIIECIOBAHUS UMEIOIIMXCS B JEJl€ JI0Ka3aTelbCTB,
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KOTOpbIE OBUIM OILIEHEHBI B WX COBOKYIHOCTHM M B3aWMOCBSI3M, CYJIbl MPU3HAIA
MPaBOMEPHBIM OCHAapUBAEMOE IOCTAHOBJIEHHWE AJMUHUCTPATUBHOTO OpraHa u
OTKa3ali OOIIEeCTBY B YyAOBIECTBOPEHUM 3asBieHHs. Hapymenwit mopsiaka
NpUBJICUEHUS OOIIECTBA K aJMUHHCTPATUBHOM OTBETCTBEHHOCTH CYIbl HE
YCTaHOBUJIU.

O6xanyst cyneonsie aktel B BepxoBubii Cyn Poccuiickoit ®denepanuu,
00111€CTBO IPUBOAUT AOBOJIbI, KOTOPHIE SIBJISTUCH MPEIMETOM PAaCCMOTPEHHUS CY0B U
MOJIYYMJIM HAJIEKAIIYI0 TPAaBOBYIO OIEHKY HPHUMEHUTEIbHO K YCTaHOBJICHHBIM
dakTHUeCKUM OOCTOSITENIbCTBAM JieNla, CBSI3AHHBIM C COBEPIIEHHWEM OOIIEeCTBOM
BMEHEHHOT'O MPABOHAPYIICHUS, & TaKXke€ C COOJIOJACHUEM MOpsAJiKa BO30YKIICHUS
nena o0 aIMUHUCTPATUBHOM MPABOHAPYILIEHUH M €r0 PACCMOTPEHHUS MOCIe OTMEHbI
pelIEHHEeM  PYKOBOAMUTENS  aJIMHUHUCTPAaTUBHOIO  OpraHa  MOCTaHOBJIEHUS
oT 18.10.2019 o mnpekpaiieHud MNPOW3BOJCTBA IO JAeIy 00 aIMUHUCTPATUBHOM
npaBoHapylieHuu. Kak yCTaHOBIIEHO cCyJaMu, IOCJI€ OTMEHbl ITOCTAHOBJICHHS
ot 18.10.2019 o mnpekpaiieHny MNPOU3BOACTBA MO Jiedy 00 aJIMUHUCTPATUBHOM
NPABOHAPYIIEHUH W BO3BpAllEHUS Jiela HAa HOBOE paccMOTpeHue, Jjeno 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH OBLJIO PACCMOTPEHO B COOTBETCTBUU C
Hopmamu KoAIl P® mnpm Hamiexamem H3BEIICHUWM 3aKOHHOTO MPEACTABUTENS
o01ecTBa U ¢ COOJIIOJCHUEM CpPOKa JTABHOCTH MPUBJICYEHUS K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, TIpeaycMoTpeHHoro crateeii 4.5 KoAll P®. JloBoabl obmecTBa o
TOM, YTO PEIICHUE PYKOBOJUTENS aJIMUHUCTPATUBHOIO OpraHa HE BCTYHWIO B
3aKOHHYIO CHJIy HAa MOMEHT BBIHECEHHUS OCIMApUBAEMOI0 IO HACTOAILIEMY ey
nocranoBieHus ot 30.01.2020 Ne 114-76/21-08, mnOCKOJABKY 3TO  pEIlIEHHE
00>KajoBaJIOCh OOLIECTBOM B apOUTPa)KHOM CyJZie, B CBSI3M C Ye€M, [0 MHEHUIO
oOmecTBa, oOclapuBaeMoe IO HACTOSIIEMY JeTy ITOCTAHOBJIICHHE BBIHECEHO B
nepuos, Koraa aeuctsoBasio mnocraHosieHue ot 18.10.2019 o mnpekpamenun
MPOU3BOJCTBA MO JIEJY, OCHOBaHbl Ha HENPaBWIbHOM TOJKOBaHUM HOpM KOAII P®.
OOxanoBaHue B  apOUTPAKHBIA CyJl YKAa3aHHOTO pEHIeHUS PYyKOBOAMUTEIA
aIMUHHUCTPATUBHOIO  OpraHa B  MOpAJIKE, MPEIyCMOTPEHHOM  HOpPMaMH
ApOutpaxkHoro mpoueccyaibHoro kogekca Poccuiickoir  ®enepanuu, He
CBHUJICTEIILCTBYET O TOM, YTO OTMEHEHHOE JTHUM pEIICHUEM I1OCTAHOBJICHHE
ot 18.10.2019 o mnpekpaiieHuy MPOU3BOACTBA IO JIeTy 00 aJIMHUHUCTPATHBHOM
MPaBOHAPYIIECHUU COXPAHSJIO CBOKO CHIIy M MPOAOIkKaIo AedctBoBaTh. Ilpu sTom
CyAbl  yWIM, 4YTO  BIOCJIEACTBUM  YKA3aHHOE  PEIICHHE  PYKOBOAMUTEIS
aIMUHUCTPATUBHOTO OpraHa TMPU3HAHO 3aKOHHBIM B paMKaxX pacCMOTPEHUs
Apbutpaxubsim cynoM KpacHomapckoro kpast aena Ne A32-52110/2019. B ciyugae

OTMEHBI PEIIEHUsS] PYKOBOJIMUTENS aJIMUHUCTPATUBHOTO OpraHa IO pe3yJibTaTaM
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paccMoTpeHust  apOutpaxkHbiM  cygom  gaema  No A32-52110/2019,  nmannoe
00CTOSITENHCTBO MOTJIO TIOCTY>KUTh OCHOBAHMEM JJIs IEPECMOTpPA OCIIAPUBAEMOrO 110
HacrosmeMy neny mnoctaHoBieHus oT 30.01.2020 Ne 114-76/21-08 o mpuBiedeHUN
o011iecTBa K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH. OCHOBAHUMN, MPEAYCMOTPEHHBIX
cratbeit 211 ApOutpakHoro mnpoieccyaibHoro kojekca Poccuiickoit denepanuu
JUIs  YAOBIIETBOPEHUS  3asABJICHMs] 00IIecTBa U OTMEHBl  OCIAapUBAEMOTO
ITIOCTAHOBJIEHHUS ot 30.01.2020 Ne 114-76/21-08 0 IIPUBJICYUEHUHN K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, CYyJIbl HE YCTAHOBUJIU.

Hecornacue oOmiectBa ¢ yCTaHOBJEHHBIMU  cyJaMu  (aKTUYECKUMU
00CTOATENILCTBAMM JIeJla W OIICHKOM JOKa3aTeJbCTB B CUJy cTaThu 291.6
ApOuTpaxHOTO  TpoIlecCyalibHOTO  Kojekca  Poccuiickoit  denmepanuu  He
CBHUJIETEIIbCTBYET O HAJIMYMM OCHOBAHUU ISl IEPECMOTpa O0KaTyeMbIX CYJIEOHBIX
aKTOB B MOPSIIKE KaCCAllUOHHOTO MPOU3BOICTBA.

C yderoM H3JI0KEHHOTO TMPUBEICHHBIE OOIIECTBOM B Xajuo0Oe TOBOABI HE
CBHUJICTEIIbCTBYIOT O CYIIECTBEHHBIX HApPYIICHUSAX CyJaMU HOPM MaTe€pUAIbHOTO
npaBa U (WJIM) HOPM MPOIECCYyalIbHOTO IpaBa, MOBJMSIBIIMX HA UCXOJ Jejia, U HE
MOTYT OBITh MPHU3HAHBI JOCTATOUYHBIM OCHOBAHHUEM [JIsl MEPECMOTpa OO0KATyEeMbIX
Cy1eOHBIX aKTOB B KaCCAllMOHHOM MOPSIKE.

Takum 00pa3oM, OCHOBaHMS I TIIepelayd >KajoObl oOmiecTBa IS
paccMoTpenust B cyaeOHoMm 3acenanuu CyneOHON KOJUIETUH MO 3KOHOMHUYECKHM
cnopam BepxoBuoro Cynaa Poccuiickoit @enepannn 06xamyeMbIX cyAeOHBIX aKTOB B
MOPSIIKE KaCCAllMOHHOTO MPOU3BOJCTBA OTCYTCTBYIOT.

Ha ocHOBaHMM M3JI0KEHHOTIO M PyKOBOJCTBYSCH crarhsiMu 291.1, 291.6, 291.8
ApOuTpaxxHOTO MpoIecCyalbHOT0 Kojiekca Poccuiickoit deaeparuu, cyabs

OIIPEACITHUIL:

B Iepeade KacCarlmOHHOM Kajo0bl ISl paCCMOTPEHHS B CYJI€OHOM 3aceaHH
CyneOHoil komiernu mo 3KoHOMHUYeckuM cropaM BepxoBHoro Cyma Poccuiickoit
denepanuu 0TKa3aTh.

Cynbs Bepxosnoro Cyna
Poccniickon ®@enepanun A.T'. IlepmryToB



