79078 1589984

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-5C20-20302 (3)
ONPEAEJJEHMHE

r. MockBa 14 anpens 2021 roga

Cynpa BepxoBHoro Cyna Poccuiickoii ®@enepaunn Kopuemtok E.C., uzyuyus
KaccalnoHHyto >xano0y ®enoroBoit AHHBI PynonbpoBHBI (Iajgee — 3assBUTEINb)
Ha TOoCTaHOBJieHUE J[eBATOTO apOMTPaKHOTO aneusIiuoHHoro cyaa oT 23.09.2020
¥ TIOCTaHOBJIeHHE ApOuTpakHoro cyna MockoBckoro okpyra ot 15.12.2020 mo nemny
Ne A40-178069/2018 ApOutpakroro cyaa ropojga MOCKBBI 0 HECOCTOSTEIHLHOCTH
(OankpoTcTBE) O0IIECTBa C OrpaHUYEHHON OTBeTCTBEeHHOCThIO «KpadT Temexom»
(manee — JOJIYKHUK),

YCTAHOBHJI:

B paMKax Jena o OaHKpPOTCTBE MOJKHUKA €ro KOHKYPCHBIA YNpPaBIISIOIIMMA
Taékuna Mapuna TapacoBHa oOpaTwiach B CyJ C 3asBJICHHEM O NPU3HAHUU
HEJCHCTBUTENBHBIMU CHEJIKAMU IuIaTexxked Ha odmryto cymmy 11 000 000 pyGaeit,
npousBen€HHbx 28.06.2017, 30.06.2017 u 06.07.2017 HOMKHUKOM B TIOJIB3Y
®enoroBoi A.D., TPUMEHEHUH TOCIEACTBUIN UX HEIEHUCTBUTEILHOCTH.

OnpenenenueM ApOutpaxHoro cyna ropoga MockBel oT  04.06.2020
B YJOBJIETBOPEHUU 3asIBJICHUS OTKA3aHO.

[ToctanoBnennem  JleBATOrOo  apOMTPaKHOTO  aMEIUISAIIMOHHOTO  Cyza
oT 23.09.2020, ocTaBlieHHbIM 0€3 U3MEHEHHUS MOCTAHOBICHUEM APOUTPAXKHOTO CyJa
Mockosckoro okpyra or 15.12.2020, BelmeyKa3aHHOE OIPENEIEHUE OTMEHEHO;
TpeOOBaHMSI KOHKYPCHOTO YITPABJISIONIETO yIOBICTBOPCHBI.

B kaccaumonHo#l xanobe, mnomanHod B BepxoBHbii Cyn Poccuiickoii
depneparuu, 3assBUTEIb MPOCUT OTMEHUTH IMOCTAHOBJICHMS CYJIOB aneJUIIIMOHHOU
WHCTAHIIMU U OKPYTa, ONpEeICHUE Cy/1a MEPBON MHCTAHIIUU OCTABUTH B CHUJIE.

[To cmbicmy wactu 1 crateu 291.1, wactu 7 crateu 291.6, crarem 291.11
ApOuTpaxxHoro mpoueccyaibHoro kojekca Poccuiickoit ®denepannu KaccallioHHAs
*Kanoba MOAJICKUT Iepefade Al pacCMOTpeHus B cyaeOoHoM 3acenanuu CyneOHoit
kosuerun BepxoBHoro Cyna Poccuiickoin denepanuu, €Clid M3JI0KEHHBIE B HEW
JIOBOJBI MOJATBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyLICHU HOPM MaTepHaIbHOTO
npaBa W (WJIM) HOPM MPOLECCYalbHOrO IpaBa, MOBIUSABIIMX HAa MCXOI JI€Ta,
0e3 ycTpaHeHHUsI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa HaPYHIEHHBIX
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IpaB U 3aKOHHBIX MHTEPECOB 3asBUTENS B cepe MpeAlNpUHUMATEIbCKOW M MHOU
SKOHOMHUYECKOM AEATEIHHOCTH.

Mex 1y TeM o pe3ysibTaTaM U3y4eHHUs COCTOSBIIUXCA IO ey Cy/AeOHBIX aKTOB
Y JIOBOJIOB KaCCAallMOHHOM Kaj00bl TAKUX OCHOBAHHUI HE YCTAHOBJICHO.

OTMmeHsi1 omnpenereHue M MOBTOPHO paspemnias Crop, amneJUIIUUOHHBIN Ccyj,
pykoBOACTBYsICh ctaThamu 10, 168 I'paxxmanckoro konekca Poccuniickoit @enepannu,
nyHKTOM 2 crateu 61.2 ®enepanpHoro 3akona ot 26.10.2002 Ne 127-®d3 «O
HECOCTOSITETLHOCTU (0aHKPOTCTBE)», MyHKTamMu S5, 9 mnoctaHoBieHus Ilnenyma
Briciiero Apoutpaxuoro Cyna Poccuiickoit @eaepauun ot 23.12.2010 Ne 63 «O
HEKOTOPBIX BOIPOCAaX, CBS3aHHBIX C npuMeHeHneM raasbl III.1 denepanbHOro
3aKkoHa «O HECOCTOATENHbHOCTH (OaHKPOTCTBE)», UCXOJUI U3 TOTO, YTO COBEPIICHUE
CHEJOK MO JOCPOYHOMY M3BATHIO YYACTHUKOM JOJDKHHUKA paHee MPEIOCTABICHHOIO
(dbuHaHCHPOBaHUSI B YCJIOBHSIX HMYIIECTBEHHOTO KpHU3HCAa M OTCYTCTBUSI YHCTOMU
OpuOBLTM CBUAETEILCTBYET O 3J0yNOTPEeOJEHUM MPaBOM M HAIPaBICHHOCTH Ha
IPUYMHEHHE BpeAa HE3aBUCUMBIM KpEIUTOpaM, B CBSI3M C YEM MpPHU3HAI UX
HEJECHCTBUTEIbHBIMH.

Cya okpyra nogjaepain BbIBOJbI ANEIUIIHUOHHOTO CYy/a.

BrIBOABI CY10B aneuIILMOHHON MHCTAHLUMU U OKPyTa COOTBETCTBYIOT HOpMam
IIpaBa, OCHOBAHMM JUJIs IEPEOLEHKN 3THUX BBIBOJOB HE mmeeTcsa. Hapymenuin Hopm
MaTepUAIBHOTO MpaBa, a TAKK€ HOPM IPOLIECCYaTbHOTO MpaBa, BIEKYIIUX 3a COOOM
0€3yCIIOBHYIO OTMEHY YKa3aHHBIX Cy/1€OHBIX aKTOB, CyJaMH HE JIOMYILEHO.

Hecornacue 3asBHTENsE C BBIBOJAMHU CYJOB aNeUISIUOHHOW HWHCTAaHUUU H
OKpyra, OCHOBAaHHBIMHM Ha YCTaHOBJICHHBIX (DAKTUYECKUX OOCTOATENbCTBAX JeNia U
OIIEHKE JI0KA3aTeJIbCTB, HE CBUAETENBCTBYET O HEMPABWIBHOM NPUMEHEHUH CYJIaMU
HOPM MaTE€pUaIbHOTO U MPOLECCYaTbHOTO MPaBa, MOBJIMIBIIEM HA KCXOJ AEJA.

OcHoBaHus Ui NEepeJaud KacCallMOHHOM JkajJoObl Ha pPaccMOTpPEHHE
B cyneOHoMm 3acemanuu  CyneOnoit kommerun BepxoBuoro Cyma Poccuiickoii
denepanii OTCYTCTBYIOT.

Ha ocHOBaHMM W3JI0KEHHOTO M PYKOBOJACTBYACH crTaTthimu 291.6, 291.8
ApOuTpaxHOTO MpoIECCyanbHOTO KoJiekca Poccuiickoit @eaepaiium,

onpeaeau:

oTkazaTth @DenotoBoit AHHe PynonbdoBHE B mepenade €€ KacCallMOHHOM
*KajaoObl I paccMOTpeHust B cylaeOHoM 3acemanuu  CyneOHOM — KoJUieruu
1o skoHoMuueckuM cniopam BepxoBHoro Cyna Poccuiickoin @enepanuu.

Cynps Bepxosnoro Cyna
Poccuiickoit @enepanuu E.C. Kopuentok



